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- Explonohon

4 gr

The Code of Federal Regulatlons isa codlflcatlon of the general a.nd perma-
nent rules published in the Federal Register by the Executlve departments and
agencies of the Federal Government: The ‘Code is-divided into 50 titles which
represent broad areas subject to Federal regulation. Each tltle is divided into
chapters which usually bear the name of the issuing agency. " Each chapter is
further subd1v1ded into parts covering specific regulatory a.reas

"Each volume of the Code is revised at least once each calendar year and
1ssued ona quarterly basis approximately as follows: -

Title 1 through Title 16 - : .as of January 1
Title 17 through Title 27 o : as of April 1
Title 28 through Title 41 . . as of July 1
. Title 42 through Title 50 : as of October 1

The appropnate revision date is printed on the cover of each volume
LEGAL STATUS

The contents of the Federal Reglster are-required to be JUdlClally noticed (44
U.S.C. 1507). The Code of Federal Regulations is pruna fa.cle ev1dence of the
text of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS .

The Code of Federal Regulations is kept up to da.te by the 1nd1vldual issues of
.the Federal Reglster These two -publications must be used together to deter-
mine the latest verswn of any given rule. ‘ ‘
To determine whether a Code volume has been amended smce its revision
.date (in this case, January: 1, 1993), consult the “List of CFR Sections Affected
(LSA),” which is issued monthly, and the “Cumulative List of Parts Affected,”
which appears in the- Reader Aids section of the dally Federal Register. These
‘two lists will identify ‘the Federal Register page number of “the latest amend-
ment of any given rule. .

EFFECTIVE AND EXPIRATION DATES

. Each volume of the Code contains amendments published in the Federal Reg-
lster since the last revision of that volume of the Code. Source: citations for the
regulations are referred to by volume number and page number of the Federal
Register and.date of publlcation Publication dates and effectlve dates are usual-
ly not the same and ‘care must be exercised by the user in determuung the
actual effective date. In instances where the effective date is beyond the cut-off
date for the Code a note has been inserted to reflect the future effective date.
In those instances where a regulation published in the Federal Register states a,
date certain for explratlon, an appropriate note will be mserted followmg the
text.

OMB CONTROL NUMBERS

The Paperwork Reduction Act of-1980 (Pub L. 96-511) requires Federal agen-
cies to display. an OMB control number with their information collection re-
-quest. Many agencies have begun publishing numerous OMB control numbers as

.
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amendments to existing regulations in the CFR. These OMB numbers are
placed as close as possible to the applicable recordkeeping or reporting require-
ments.

OBSOLETE PROVISIONS

Provisions that become obsolete before the revision date stated on the cover
of each volume are not carried. Code users may find the text of provisions in
effect on a given date in the past by using the appropriate numerical list of
sections affected. For the period before January 1, 1986, consult either the List
of CFR Sections Affected, 1949-1963, 1964-1972, or 1973-1985, published in
seven separate volumes. For the period beginning January 1, 1986, a “List of
CFR Sections Affected” is published at the end of each CFR volume. '

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate

. volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.

This volume contains the Parallel Table of Statutory Authorities and Agency

Rules (Table I), and Acts Requiring Publication in the Federal Register (Table

ID. A list of CFR titles, chapters, and parts and an alphabetical list of agencies
publishing in the CFR are also included in this volume.

An index to the text of “Title 3—The President” is carried within that
volume.

The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the “Contents” entries in the daily Federal Regis-
ter.

A List of CFR Sections Affected (LSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.
INQUIRIES AND SALES

For a summary, legal interpretation, or other explanation of any regulation in
this volume, contact the issuing agency. Inquiries concerning editing procedures
and reference assistance with respect to the Code of Federal Regulations may be
addressed to the Director, Office of the Federal Register, National Archives and
Records Administration, Washington, DC 20408 (telephone 202-512-1557). All .
mail order sales are handled exclusively by the Superintendent of Documents,
Attn: New Orders, P.O. Box 371954, Pittsburgh, PA 15250-7954. Charge orders
may be telephoned to the Government Printing Office order desk at 202=783-
3238. .

MARTHA L. GIRARD,
Director,
. Office of the Federal Register.
January 1, 1993.
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‘THIS TITLE

k . . L; o )
Title ll—FEDERAL ELECTIONS is composed of one volume. The contents of thls

volume represent all current regulations issued by the Federal Eleetwn Commns-

sion codified under thlS titlé of the CFR as of J. anua.ry 1, 1993
i

b Indexes to regulations for “pa.rts 1- 7,7 “parts 100 116 ” “parts 200-201,”
’ “parts 9001- 900'1 and 9012,” “part 9008,” and “parts 9031- 9039 ” appear in the

Finhding Aids sectlon of this’ volume

; For this volume, Robert! J Sheehan was Chlef Editor. The Code of Federal .

Regulatlons publlcatlon progra.m is under the direction of Richa.rd L. Cla.ypoole,
ass1sted by Alomha S, Morns e .
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if any changes have been made to the
Code of Federal Regulations or what
documents have been published in the
Federal Register without reading the
Federal Register every day? If so, you
may wish to subscribe to the LSA

(List of CFR Sections Affected), the
Federal Register index, or both.

LSA o List of CFR Soctions Atfected
The LSA (List of CFR Sections Affectad)
is designed to lead users of the Code of
Federal Regulations to amendatory
actions published in the Federal Register.
The LSA is issued monthly in cumulative form.
Entrigs indicate the nature of the changes—
such as revised, removed, or corrected.
$21.00 per year

Fodaral Register Index
The index, covering the contents of the
daily Federal Ragister, is issued monthly in
cumulative form. Entries are carried
primarily under the names of the issuing
agencies. Significant subjects are carried
as cross-references.
$19.00 per year.

A tinding 810 is included i each publication which lists
Federal Regrster page numbers with the date of publcanon
n the Federal Register.

Note to FR Subscribers:
FR Indexes and the LSA (List of CFR Sections Affected)
are maled automatically to requiar FR subscribers.

Superintendent of Documents Subscriptions Order Form
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OYES SRR

a o from 8:00 a.m. to 4:00 p.m.

9 please send me the following indicated subscriptions: Sasionn me, Moray Fride (B0 hokdars) -

D LSA o List of CFR Sections Affected—one year as issued —$21.00 (LCS)
D Federal Register Index—one year as issued ~$19.00 (FRSU)

1. The total cost of my order is $
International customers please add 25%.

Piease Type or Print

. All prices include regular domestic postage and handling and are subject to change.

2. 1 Please choose method of payment:
{Company or personal name) D Check payable to the Superintendent of Documents
(Additional address/attention tine) - D GPO Deposit Account -
° D VISA or MasterCard Account
(Street address) (T T I I ITT T ITT 1T
(City. State, ZIP Code) [ Thank you for your order!

(Credit card expiration date)

( )
(Daytime phone including area code)

{Signaturc) REV. K1 1 KK

4. Mail To: Superintendent of Documents, Attn: New Orders, P.O. Box 371954, Pittsburgh, PA 15250-7954.



Title _]']__}_'Fedv'eral Elections

"Part
CHAPTER I—Federal Election Commission...........cccceveeucrvernnnnnnes 1

CRross  REFEReNCES: Other regulations lmplementlng section 401 of the Federal Election
Campaign Act of 1971 appear in:
- Office of the Secretary, Department of Transportatton 14 CFR part 374a
. Federal Communications Commission: 47 CFR part 684 (subpart H), 47 CFR part 73 (sub-
. part H), 47 CFR §§ 76.205-76.209
Interstate Commerce Commission: 49 CFR part 1325



CHAPTER I—FEDERAL ELECTION

102

COMMISSION
C - -
¥ e i
Part I L Page
1. Privacy ACE cooreeeeeeeeeereseseeesessssssessssssssssssmsessesssisesessesosen 5
2. Sunshine regulations; meetings........iccccoeveicrenenncne. "9
4. “Public records and the Freedom of Informatlon .
ACuiiiiiiiiireesieessesssessesssesssssssrssessassanesinssassssssisensinsassans 13
5. Access to Public Disclosure Division documents ..... ‘22
6 Enforcement of nondiscrimination on the basis of
‘ handicap in programs or.activities conducted by -
the Federal Election Commission : eseraennisliusesninnans 25
7 Standards of conduct.......,;-. ..... STRRORI S SO S .31 -
, . SUBCHAP’I‘ER A—GENERAL .-
100 Scope and, definitions (2 U.S.C. 431) ..o.ccocoirreerrns . 43
101 Candidate . status and de51gnatlons (2 0. S C.
432(€)).cciiiiziisenns eeeesnsensieeiiensnssunesionsersantasasranaseessanassenin . 63
Reglstratlon organlzatlon and recordkeeplng by
. political committees (2 U.S.C. 433).............. eerereenne 64 -
103 Campaign depositories (2 U.S.C. 432(h))......cceeveenee. 7T
104 Reports by political committees (2 U.S.C. 434)........ 78
105 Document filing (2 U.S.C. 432(8)) «...ceovurevereciurerererense 97
106 ‘Allocations of:-candidate and committee activities.. 98
107 Presidential nomlnatlng conventlon reglstratlon S
, ANA TEPOTLS ... oeeeeersivnnenriseesanasesiseisssesiissosiasssssesasossas 110
108 - Filing copies of reports and statements w1th State
o officers (2 U.S.C. 439)...ccccbuncciliineiionnnennsesessiiones 3110
109 - Independent expenditures (2 U S C 431(17)
' 434(C)) cceeeeeeenrieeeiirenenneiereesisisneranssoifassstsransessencististnanseras 112
110 Contribution and expenditure 11m1tatlons and pro-
NIDItIONS ..ciiievriiiirnnttireerecssenresnnanieseiisesssassssseseisesssasannes 114
111 Compliance procedure (2 U.S.C. 437g, 437d(a)) ....... 137
112 Advisory opinions (2 U.S.C. 4371) ...cccrvercrcrrerecrrerenens 143
113 Excess ‘campaign funds and funds donated to sup-
port Federal offlceholder activities (2 U.S.C.
439a) ............................................................................. 145 .
114 .Corporate and labor organization activity................ 147
115 . Federal contractors..............-............................“. ............ 165



11 CFR Ch. 1 (1-1-93 Edition)

Part Page
116 Debts owed by candidates and political commit-
S cevvreerereernaecenescsesseessoronstrsnssnseserssssssssassssassessenassessesssn 167
SUBCHAPTER B—ADMINISTRATIVE REGULATIONS
200 Petitions for rulemaking.....ccccvveecrceeeereremneeereconereiesases 176 .
201 Ex parte COMMmMUNICALIONS ..cceeveiiverrereeeerssireenecsecsssseoreses 177

SUBCHAPTERS C-D—I[RESERVED]

SUBCHAPTER E—PRESIDENTIAL ELECTION CAMPAIGN FUND:
GENERAL ELECTION FINANCING

2001 SCOPEC..cuereereenrrerereatreetresensssssassnsess eveessevesssssennsesresssssarrannes 180
2002 DefiNITIiONS ceuevveeierrieereinsceerreriecerasecreressocsesrsssensessssasssosesses 180
9003 Eligibility for payments........... eerereeessreraressaranecsssanneranen 183
2004 Entitlement of eligible candidates to payments;
USE Of PAYIMEINES..cccuviiiernienreroiresrenseressesssseessssassenssosssnns 193
9005 Certification by CommisSSion ........ccveevvvreemeicerieceseseosnes 200
9006 Reports and recordkeeping.............. vereressenerssanesssssassene 201
9007 Examinations and audits; Repayments.........ccceeuee 202
9008 Federal financing of Presidential nominating con-
7223 919 10 o 175NN 209
9009-9011 [Reserved]
2012 Unauthorized expenditures and contributions........ 220

SUBCHAPTER F—PRESIDENTIAL ELECTION CAMPAIGN FUND:
PRESIDENTIAL PRIMARY MATCHING FUND

9031 S COPE ccervveriierieerenrnnssroresesrrssrasssessarasrsssssssosassnnsasensasesssasans 222
9032 DefiNItiONS .cccvveeeirerirerereresreemnrerrennseerersssesrersssereensessssasonses 222
2033 Eligibility fOr PAYMENLS cuucveeeeeiirieenenecirerereeennneerererens 224
9034 ENEIt1EIMENTS....eeeeieeeerereeeineerersreeesseeesssaseressrsersressssasessne 232
2035 Expenditure limitations....cccccoeeveeeeeeeennneeseernenes revennranees 243
9036 Review of submission and certification of pay-
ments by COmMMUISSION........eeveruvererrereerieeersreerernnesssnne 245
2037 Payments and reporting....cc..ccceeveieeeeeciirerenceseenenns veerees 250
2038 Examination and audits..........ccueeivivneiecirincresisesersenes 251
9032 Review and investigation authority.......cceceeerveirveravens .259



Federal Eléction Commission
| PART 1—PRIVACY ACT

Sec.

1.1 Purpose and scope.

1.2 Definitions. : .

1.3 Procedures for requests pertalnmg to
- individual - records ln a record sys-
system.

1.4 Times, places, -and - requirements for
identification® of individuals maklng re-
quests.

1.5 Disclosure of requested mformatlon to
individuals.

1.6 Special procedure Medical records
[Reserved]

1.7 Request for’ correctlon or amendment

' torecord. : -

1.8 Agency review of request for correctlon
or amendment of record.

‘1.9 Appeal of initial adverse dgency deter-
mination on amendment or correction.

1.10 Disclosure of record to person other
than the individual to whom it pertalns

1.11 Fees.

1.12 Penalties.

1.13 General exemptions. [Reserved]

1.14 : Specific exemptlons ;

AUTHORIT‘I 5U.S.C. 552a

Souncz 41 FR 43064 Sept 29, 1976
unless otherwise noted.

'§1.1 Purpose and scope.

(a) The purpose of this part is to set
forth rules informing the public as to
what information is maintained by the
Federal Election Comxmssion about
identifiable mdlvxduals and to inform
those individuals how they -may gain
access, to and.correct or amend infor-
mation about themselves.

(b) The regulations in this part carry
out the requirements of the Privacy
Act of 1974 (Pub. L. 93-579) and in
particular 5 U.S.C. 552a as' added by
that Act. " . .

(¢). The regulatlons in this part
apply only to records dlsclosed or re-
quested under the Privacy Act-of 1974,
and not to requests for information
made pursuant to 5 U.S.C. 552, the
Freedom of Information Act or re-
quests for reports and statements filed
with the Federal Election Commission
which are public records and available
for inspection and copying pursuant to
2 U.S.C. 437g(a)(4) (C) and 438(a)4).

[41 FR 43064, Sept. 29, 1976, as amended at
45FR21209 Apr.1, 1980] D

§1.3

§1.2 Defimtlons.

“As defined in the Prlvacy Act of 1974
and for the purposes of this part,
unless otherwise requlred by the con-
text, the following’ terms sha.ll have
these meanings:

‘Individual means a cltlzen of the
United States or an alien lawfully ad-
mitted for permanent residence.

.Maintain includes maintain,’collect,
use or disseminate.

Record means ‘any item, collectlon,
or grouping -of information about an
individual that is' maintained by an
agency,  including but not limited to
his or her education, financial transac-
tions, medical history, and criminal or
employment . historyiand that contains
his or her name, or the identifying
number, symbol or‘other identifying
particular assigned to the individual,

‘'such as finger or voice print or a pho-
.tograph:.

Systems of Records mea.ns a group of
any records under the control of the
Federal Election Commission from
which information is retrleved by the
name of the individual or by some
identifying number, symbol, or other
identifying particular ‘assigned to the
individual.

- Routine use means the use of such
record for a purpose compatlble with
the purpose for which thexinformatlon
was collected.- :

Commission means. the Federal
Election Commission; its Comxmssmn-
ers and employees.

Commissioners means the six ap-
pointees confirmed by the Senate who
are voting members ‘of the Commis-

_sion.

‘Ac¢t means the Federal Electlon
Campaign Act. of 1971, as amended
and chapters 95 and 96 of the Intemal
Revenue Code of 1954

8 1.3“ Procedures for requests'pertaining to
individual records in a record system.

(a) Any individual may request the
Commission to inform him or her
whether a particular record system
named by the individual: contains a

.- record pertaining to. him or her. The

request ‘'may be made in person or in
writing at the location and to the

‘person specified in the notlce describ-

ing that record system.



§1.4

(b) An individual who believes that
the - Commission maintains records
pertaining to him or her but who
cannot determine which record system
contains those records, may request
assistance by mail or in person from
the Staff Director, Federal Election
Commission, 999 E Street, NW., Wash-
ington, DC 20463 during the hours of
9 a.m. to 5:30 p.m.

(¢) Requests under paragraphs (a) or
(b) of this section shall be acknowl-
edged by the Commission within 15
days from the date of receipt of the
request. If the Commission is unable
to locate the information requested
under paragraphs (a) or (b) of this sec-
tion, it shall so notify the individual
within 15 days after receipt of the re-
quest. Such acknowledgement may re-
quest additional information to assist
the Commission in locating the record
or it may advise the individual that no
record or document exists about that
individual.

[41 FR 43064, Sept. 29, 1976, as amended at
50 FR 50778, Dec. 12, 1985]

§1.4 Times, places, and requirements for
identification of individvals making re-
quests.

(a) After being informed by the
Commission that a record system con-
tains a record pertaining to him or
her, an individual may request the
Commission to disclose that record in
the manner described in this section.
Each request for the disclosure of a
record or a copy of it shall be made at
the Federal Election Commission, 999
E Street, NW., Washington, DC 20463
and to the system manager identified
in the notice describing the systems of
records, either in writing or in person.
Requests may be made by specifically
authorized agents or by parents or
guardians of individuals.

(b) Each individual requesting the
disclosure of a record or copy of a
record shall furnish the following in-
formation with his or her request:

(1) The name of the record system
containing the record;

(2) Proof as described in paragraph
(c) of this section that he or she is the
individual to whom the requested
record relates;

11 €FR Ch. [ (1-1-93 Edition)

(3) Any other information required
by the notice describing the record
system.

(¢) Proof of identity as required by
paragraph (b)(2) of this section shall
be provided as described in paragraphs
(c)(1) and (2) of this section. Requests
made by an agent, parent, or guardian,
shall be in accordance with the proce-
dures described in § 1.10.

(1) Requests made in writing shall
include a statement, signed by the in-
dividual and either notarized or wit-
nessed by two persons (including wit-
nesses’ addresses). If the individual ap-
pears before a notary, he or she shall
submit adequate proof of identifica-
tion in the form of a drivers license,
birth certificate, passport or other
identification acceptable to the
notary. If the statement is witnessed,
it shall include a sentence above the
witnesses’ signatures that they person-
ally know the individual or that the
individual has submitted proof of his
or her identification to their satisfac-
tion. In any case in which, because of
the extreme. sensitivity of the record
sought to be seen or copied, the Com-
mission determines that the identifica-
tion is not adequate, it may request
the individual to submit additional
proof of identification.

(2) If the request is made in person,
the requestor shall submit proof of
identification similar to that described
in paragraph (c)1) of this section, ac-
ceptable to the Commission. The indi-
vidual may have a person of his or her
own choosing accompany him or her
when the record is disclosed.

{41 FR 43064, Sept. 29, 1976, as amended at
50 FR 50778, Dec. 12, 1985]

§ 1.5 Disclosure of requested information
to-individuals.

(a) Upon submission of proof of
identification as required by § 1.4, the
Commission shall allow the individual
to see and/or obtain a copy of the re-
quested record or shall send a copy of
the record to the individual by regis-
tered mail. If the individual requests
to see the record, the Commission may
make the record available either at
the location where the record is main-
tained or at a place more suitable to
the requestor, if possible. The record
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shall be made avallable as soon as pos-
“sible but in no event later than 15 days
after proof of identification!

“(b) The Commlssmn must furnish
each record requested by an'individual
under this part in a form 1nte111g1b1e
“to that individual.

(¢) If the Commission demes access
to a.record to an individual, he or she
shall be advised of the reason for the

denial and advised of the rlght to judi-

cial review. = _
"~ (d) Upon request an 1nd1v1dual w111
‘be provided access to the accounting
of disclosures from his-or -her record
under.the same procedures as provided
above and in § 1.4. :

§1.6 Special procedure: Medlcal records.

(Reserved]

§Jl7 Request for correctron or amend-
ment to record. - e

. (a) Any individual who has rev1ewed
a record pertaining to him or her that
was furnished under this part, may re-
quest the - Commission’ to ¢orrect or
amend all‘or any part of-that record.

1+ (b) 'Each individual requestmg a cor-
rection of amendment’ shall send the
request to  the Commission- through
the person who fumlshed the record.

- (e) ‘Each’ request for 'a corréction or
amendment of a record shall contam
the following mformation ’

. (1) The name of the md1v1dual re-
questing the correction’or amendment;
(2) - The name: of the system of

técords in which the récord sought to

be amended is mamtamed .

‘ (3) The: location of "the 'systém of

records from which ,the _individual

record was obtained; e
(4) A copy of the record sought to be

amended or corrected or a sufficiently

. detailed description of that record;

(5) A statement of the materla.l in
the record that the mdiv1dual desires
to correct.or amend; ..

(6) A statement of the ba51s for the
requested correctlon or a.mendment in-
cluding any material that the individ-
ual can furnish ‘to substantiate the
reasons for the correctlon or a.mend-
‘ment sought. . .

§19

§1.8 Agency ‘review of request for correc-

‘tion or amendment;of record
(a) The Commission” shall not, later

than ten (10) days.(excluding Satur- .

days, Sundays and legal holidays)
after the receipt.of the request for a
correction or, amendment of a record
under § 1.7, acknowledge receipt of the
request -and inform the - individual
whether.: - -information -is
before' the correctlon or amendment
‘can be considered.

(b) If mno, add1t10na1 1nformatlon is
required, within ten- (10) days from re-
ceipt: of the request;:the Commission
shall either make the requested cor-
rection or amendment or notify the in-
dividual of its refusal to do so, includ-
ing in the'‘notification the'reasons for
the refusal, and the appeal procedures

‘provided in §:1.9. i

(¢) The Commission shall make each

requiested -correction lor amendment to -

a record if that correction or amend-
ment will tend to negate inaccurate, ir-
relevant, untimely,. or "incompléte
matter in the record:’ ’

(d) The Commission ‘shall inform

‘prior recipients of any amendment or

correction or notation of dispute of
such individual’s record if an account-
ing of the disclosure was made. The in-

dividual may'request a list,of prior re-

cipients if an accountmg of the disclo-
sure was made.

‘§ 1. 9 Appeal of mmal;adverse agency de-

termination on amendment or correc-
tlon [ s

(a) Any 1ndiv1dual whose request for
a correction or amendment has been
denied in whole or in part, may appeal
that decision to the Commissioners no
later than one hundred elghty (180).
days after the adverse dec1s10n is ren-

- dered.

Ab) The appeal shall be in- writing
‘and shall contain the followmg infor-
mation: i

1) The name of the
.making the appeal; -

- (2) Identlflcatlon of the record ’

md1v1dual

-sought to be amended;

(3) The record system mv whlch that
record is contained; |, (
(4). A short statement describing the -

amendment sought; and

'

.-required -
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§1.10

(5) The name and location of the
agency official who initially denied
the correction or amendment.

(c) Not later than thirty (30) days
(excluding Saturdays, Sundays and
legal holidays) after the date on which
the Commission receives the appeal,
the Commissioners shall complete
their review of the appeal and make a
final decision thereon. However, for
good cause shown, the Commissioners
may extend that thirty (30) day
period. If the Commissioners extend
the period, the individual requesting
the review shall be promptly notified
of the extension and the anticipated
date of a decision.

(d) After review of an appeal, the
Commission shall send a written
notice to the requestor containing the
following information:

(1) The decision and, if the denial is
upheld, the reasons for the decision;

(2) The right of the requestor to in-
stitute a civil action in a Federal Dis-
trict Court for judicial review of the
decision; and

(3) The right of the requestor to file
with the Commission a concise state-
ment setting forth the reasons for his
or her disagreement with the Commis-
sion denial of the correction or amend-
ment. The Commission shall make this
statement available to any person to
whom the record is later disclosed, to-
gether with a brief statement, if ap-
propriate, of the Commission’s reasons
for denying the requested correction
or amendment. The Commission shall
also send a copy of the statement to
prior recipients of the individual’'s
record if an accounting of the disclo-
sures was made.

§1.10 Disclosure of record to person other
than the individual to whom it per-
tains.

(a) Any individual who desires to
have a record covered by this part dis-
closed to or mailed to another person
may designate such person and au-
thorize such person to act as his or her
agent for that specific purpose. The
authorization shall be in writing,
signed by the individual and notarized
or witnessed as provided in § 1.4(c).

(b) The parent of any minor individ-
ual or the legal guardian of any indi-
vidual who has been declared by a

e
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court of competent jurisdiction to be
incompetent, due to physical or
mental incapacity or age, may act on
behalf of that individual in any matter
covered by this part. A parent or
guardian who desires to act on behalf
of such an individual shall present
suitable evidence of parentage or
guardianship, by birth certificate, cer-
tified copy of a court order, or similar

.documents, and proof of the individ-

ual’s identity in a form that complies
with § 1.4(c) of this part.

(¢) An individual to whom a record is
to be disclosed in person, pursuant to
this part may have a person of his or
her own choosing accompany him or
her when the record is disclosed.

§1.11 Fees.

(a) The Commission shall not charge
an individual for the costs of making a
search for a record or the costs of re-
viewing the record. When the Commis-
sion makes a copy of a record as a nec-
essary part of the Process of disclosing
the record to an individual, the Com-
mission shall not charge the individual
for the cost of making that copy.

(b) If an individual requests the
Commission to furnish a copy of the

record, the- Commission shall charge,

the individual for the costs of making
the copy. The fee that the Commis-
sion has established for making a copy
is ten cents ($.10) per page.

§1.12 [Penalties,

Any person who makes a false state-
ment in connection with any request
for a record, or an amendment or cor-
rection thereto, under this part, is sub-
ject to the penalties prescnbed in 18
U.S.C. 494 and 495. \

§1.13 General exemptions. [Reserved]

§1.14 Specific exemptions.

(a) No individual, under the provi-
sions of these regulations, shall be en-
titled to access to materials compiled

. In its systems of records identified as

8

FEC audits and investigations (FEC 2)
or FEC compliance actions (FEC 3).
These exempted systems relate to the
Commission’s power to exercise exclu-
sive civil jurisdiction over the enforce-
ment of the Act under 2 U.S.C.
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437d(a)(8) and (e); and to défend itself
in actions filed :against it under 2
U.S.C. 437d(a)6). Further the Com-
mission has a duty to investigate viola-
tions:: of the Act under.:2 U.S.C.
437g(a)(2); to conduct audits and in-
vestigations pursuant. .to; 2 U.S.C.
438(b); 26 U.S.C. 9007 and 9038; and to
refer apparent violations of. the Act to
the Attorney ‘General or other law en-
forcement authorities under 2 U.S.C.
437g(a)(5) and 437d(9). Information
contained in FEC systems 2. and 3 con-
tain the working'papers of the Com-
mlsslon staff and form the basis for
either civil and/or criminal proceed-
ings pursuant to!the exercise of the
powers and duties of the Commission.
These materials must be. protected
until such time as they are subject to
public access under the provision of 2
U.S.C. 437g(a)(4)B) ori5 U.S.C. 552, or
other relevant statutes -

‘(b) The provisions of . paragraph (a)
of this section shall-not apply to the
extent that application of the subsec-
tion would deny' any ‘individual-any
right; privilege or, benefit to which he
or she would otherwlse be entitled to
recelve .o

41 FR 43064 Sept 29 1976 as amended at
45F‘R21209 Apr 1, 1980] C )

. PART 2—SUNSHINE REGULATIONS,
MEETINGS

2.1 Scope. o : ~

2.2 Definitions.- PR ‘

2.3 - General rules. - -

2.4 Exempted meetings.

2.5 Procedures for closing meetings.

2.6 Transcripts and recordings.

2.7 Announcement of meetings and sched-
ule changes. ‘ .

28 Annual report.

. AUTHORITY: Sec. 3(a), Pub L 94-409, 5

‘U.8.C. 552b.

- "SOURCE: 50 FR' 39972 Oct 1 1985, unless

otherwise noted.

§2.1 Scope.

.These regulations are promulgated
pursuant to the directive of 5 U.S.C.
552b(g) which .was added by section
3(a) of Public Law 94-409, the Govern-
ment in the Sunshine Act, and specifi-

.cally implement section 3 of that Act.

(e.g.,
member is giving ‘a- speech while a

§2.2

§2.2 Definitions.
(a) Commission. Commission mea.ns‘

the Federal Electxon Commission, 999

E Street, NW., Washmgton, DC 20463,
(b) Commissioner or Member. Com- -
missioner or Member means an indi-
vidual appointed to the Federal Elec-
tion- Commission pursua.nt to 2 US.C.

"437c and section 101(e) of Public Law
.94-283 and shall also, include ex-officio

non-voting Commissioners or Mem-
bers, the Secretary of the Senate and
the Clerk of the House, but does not
include a proxy or other designated

‘representatwe of a Commlssmner

: (¢) Person. Person 'means an individ-

‘ual, including employees of the Com-

mission, pa.rtnershlp, corporatlon as-
soclation, or pubhc or prlvate organi-
zation, other than an agency of the
United States Government; .

(d) Meeting. (1) Meeting means the

-deliberation - “of at least four voting
‘members of the Commission in colle- .
gia  where such. deliberations deter-

mlne or result in the joint conduct or
dlspositlon of official Commrssnon
business. For the purpose of this sec-
tion, joint conduct does not include,

.for example, situations where the req-

uisite number of members:is physical-
ly present in one pla.ce but not con-
ducting , agency business as -a body
at a meeting at which one

number of other members are present
in the audience). A:deliberation con-
ducted through telephone or similar
communications equipment by. means
of which all persons participating can
hear each other will be considered a

‘meeting under this séction. -

(2) The'term meeting does not in-

‘clude the process of notation voting by
" circulated . memorandum for the pur-

pose of expedltmg cons1deratlon of
routine matters It 'also does not in-
clude dehberations to schedule a méet-
ing, to take action to open or close a
meeting, or to’ release or w1thhold in-

formation, or to change the subject

matter of a meetmg under 11 CFR 2.5,
2.6 and 2.7. .

{50 FR 39972 Oct. 1, 1985 as a.mended at 50
FR 50778, Dec. 12, 19851
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§2.3 General rules.

(a) Commissioners shall not jointly
conduct, determine or dispose of Com-
mission business other than in accord-
ance with this part.

(b) Except as provided in 11 CFR 2.4,
every portion of every Commission
meeting shall be open to public obser-
vation.

(¢) No additional right to participate
in Commission meetings is granted to
any person by this part. A meeting is
not part of the formal or informal
record of decision of the matters dis-
cussed therein except as otherwise re-
quired by law. Statements of views or
expressions of opinions made by Com-
missioners or FEC employees at meet-
ings are not intended to represent
final determinations or beliefs.

(d) Members of the public attending
open Commission meetings may use
small electronic sound recorders to
record the meeting, but the use of
other electronic recording equipment
and cameras requires advance notice
to and coordination with the Commis-
sion’s Press Officer.

§2.4 Exempted meetings.

(a) Meetings required by statute to be
closed. Meetings concerning matters
specifically exempted from disclosure
by statutes which require public with-
holding in such a manner as to leave
no discretion for the Commission on
the issue, or which establish particular
* types of matters to be withheld, shall
be closed to public observation in ac-
cordance with the procedures of 11
CFR 2.5. :

(1> As required by 2 US.C.
437g(a)(12), all Commission meetings,
or portions of meetings, pertaining to
any notification or investigation that a
violation of the Act has occurred, shall
be closed to the public.

(2) For the purpose of this section,
any notification or investigation that
a violation of the Act has occurred in-
cludes, but is not limited to, determi-
nations pursuant to 2 U.S.C. 437g, the
issuance of subpoenas, discussion of
referrals to the Department of Justice,
or consideration of any other matter
related to the Commission’s enforce-
ment activity, as set forth in 11 CFR
part 111,

11 €ER Ch. 1 (1-1-93 Edition) -

(b) Meetings closed by Commission
determination. Except as provided in
11 CFR 2.4(c), the requirement of
open meetings will not apply where
the Commission finds, in. accordance
with 11 CFR 2.5, that an open meeting
or the release of information is likely
to result in the disclosure of:

(1) Matters that relate solely to the
Commission’s internal personnel deci-
sions, or internal rules and practices.

(i) This provision includes, but is not
limited to, matters relating to Com-
mission policies on working conditions,"
or materials prepared predominantly
for internal use, the disclosure of
which would risk circumvention of
Commission regulations; but

(ii) This provision does not include
discussions or materials regarding em-
ployees’ dealings with the public, such
as personnel manuals or Commission
directives setting forth job functions
or procedures;

(2) Financial or commercial informa-
tion obtained from any person which
is privileged or confidential; '

(3) Matters which involve the con-
sideration of a proceeding of a formal
nature by the Commission against a
specific person or the formal censure -
of any person;

(4) Information of a personal nature
where disclosure would constitute a
clearly unwarranted invasion of per-
sonal privacy;

(5) Investigatory records compiled
for law enforcement purposes, or in-
formation which if written would be
contained in such records, but only to
the extent that the production of such
records or information would:

(i) Interfere with enforcement pro-
ceedings, ’ ‘

(ii) Deprive a person of a right to a
fair trial or an impartial adjudication,

(iii) Constitute an unwarranted inva-
sion of personal privacy,

(iv) Disclose the identity of a confi-
dential source, ‘

(v) Disclose investigative techniques
and procedures, or

(vi) Endanger the life or physical
safety of law enforcement personnel;

(6) Information the premature dis-
closure of which would be likely to
have a considerable adverse effect on
the implementation of a proposed
Commission action, as long as the

10
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Commission has not already disclosed
" the content or nature of its proposed
action, -or is not required by law to.dis-
close it prior to final action; or .
- (1) Matters that speciflcally concern
the Commission’s partlclpatlon in a
civil- action or proceedlng, or an arbi-
tration, or involvmg a determination
. on. the record: after opportunlty for a

hearlng

«©) Nothwithstandmg the appllcabll-
1ty of any exemptlons set forth 1n 11
CFR 2.4(b), the’ Commission may’ de-
termine that the public mterest re-
quires a meeting to be open.

§‘2‘.5 Procedurés for closing meetings.

(a) General. No meeting or portion
of a meeting may be closed to the
publlc observation under this section
unless a majority of the Commission-
ers-(not including ex officio non-voting
Commissioners) votes to take such

- action. The closing of one portion of a

meeting shall not justify closing any
other portion of a meeting. |

(b) Certmcatzon Each time the
Comniission votés'to close a’ meeting,
the General Counsel shall publlcly
certlfy that, in" his or her opinion,
each'item on the agenda may properly
be’ closed. to public observation. The

- certification shall state each relevant
'The  original

eXemption provision.
copy of the certlflcatlon shall be at-
tached to, ‘and preserved w1th ‘the
statement required by 11.CFR 2.5(d).
(¢) Voting procedures. (1) No meet-
ing need be held to consider closing a
meeting. The Commission may vote to
- close a meeting or any portlon thereof
" by using its notation vote procedures.
(i) A separate vote shall:be taken
with' respect to each’ item on an
agenda proposed to be closed in whole
or in part pursuant to 11 CFR 2.4, or
with respect to any information pro-
posed to be withheld under 11 CFR
2.4. :
r(ii) A smgle vote may be taken with
respect to a pa.rtxcular matter to be
. discussed in.a series of ,closed meet-

-ings, or with respect to any informa-

tion concerning such series: of meet-
lngs so long as .each meetmg in the
. series is scheduled-to be held no more

“than 30 days after. the initial meeting.

» (iii) {This section shall not affect the
Commission’s practice of setting dates

‘cussion

§-2.5

. for closed meetings more than 30.days

in advanée of such meetings

(2) The .Commission Secretary sha.ll
record the vote of each Commissioner
participating .in the vote.. No. proxies,
written or otherwise, shall be counted.

(3Xi) A Commissioner may: obJect to
a recommendatlon to'close,the discus-
sion of a :particulari matter or may
assert a, claim of exemption for a
matter scheduled to be discussed in an
open meeting. Such objection or asser-
tion will be.discussed by the Commis-
sion at the next scheduled closed
meeting, to determine whether. the
matter-in question should be discussed
ina closed meeting,

(ii) An.objection for the record only
will not cause the objectlon to be
placed on any agenda.

(d) Public statement of vote (1) If
the -Commission votes to close a meet-
ing, or. any portion thereof, under this
section, it shall make publicly avail-
able within 24 hours, a written state-
ment of the vote. The written state-
ment shall contain:

(i) A citation to the -provision(s) of

11 CFR 2.4 under which the meeting

was closed to. public, observatlon and’
an explanatlon of why the speclflc dis-
comes within ‘the cited
exemption(s);

(ii) The vote of each Commrss1oner
partlclpatmg in the vaote; .

(iii) A list of the names of all persons
expected to.attend the closed meetmg.
and their affiliation. For purposes of
this, section, affiliation means title or
position, and name of employer and in
the case of'a representative, the name
of the person represented.. In the case
of Comm1s51on employees, the state-
ment will reflect through the use of
titles rather than mdlv1dual names,
that the Commissioners, specified divi-
sion heads and their staff will attend;
and .

(iv) The signature of the Commls-
sion Secretary. -

(2) The original copy ‘of the state-

" ment shall be maintained by the Com-

mission Secretary. A copy shall be
posted on a public -bulletin board lo-
cated in the Commission’s Public
Records Office. = 4.

-(e) Public request lo close a meetmg .
A person; whose interests may be di-
rectly affected by a portion of a meet-

11
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ing may reqguest that the Commission
close that portion to the public for
any of the reasons referred to in 11
CFR 2.4. The following procedures
shall apply to such requests:

(1) The request must be made in

writing and shall be directed to the:

Chairman of the Commission.

(2) The request shall identify the
provisions of 11 CFR 2.4 under which
the requestor seeks to close all or a
portion of the meeting.

(3) A recorded vote to close the
meeting or a portion thereof shall be
‘taken.

(4) Requests made under this sectin
shall become part of the ' official
record of the underlying matter and
shall be disclosed in accordance with

11 CFR 2.6 on completion of the.

matter.

(5) If the Commission decides to ap-
prove a request to close, the Commis-
sion will then follow the procedures
for closing a meeting set forth in 11
CFR 2.5 (a) through (d).

§2.6 Transcripts and recordings.

(a) The Commission Secretary shall
maintain a complete transcript or elec-
tronic recording adequate to record
fully the proceedings of each meeting,
or portion of a meeting, closed to
public observation. An electronic re-
cording of a meeting shall be coded, or
other records shall be kept in a
manner adequate to identify each
speaker.

(b)1) In the case of any meeting
closed pursuant to 11 CFR 2.4(b), as
the last item of business, the Commis-

sion will determine which, if any, por- -

tions of the electronic recording or
transcript and which if any, items of

information withheld under 11 CFR .

2.5 contain information which should
be withheld pursuant to 11 CFR 2.4.

(2) Portions of transcripts or record-
ings determined to be outside the
scope of any exemptions under 11
CFR 2.6(b)(1) shall be promptly made
available to the public through the
Commission’s Public Records Office at
a cost sufficient to cover the Commis-
sion’s actual cost of duplication or
transcription. Requests for such copies
shall be made and processed in accord-
ance with the provisions of 11 CFR
part 5.

11 CFR Ch. | (1-1-93 Editien)

(3) Portions of transcripts or elec- °
tronic recordings not made available
immediately pursuant to 11 CFR
2.6(b)(1), and portions of transcripts
or recordings withheld pursuant to 11
CFR 2.4(a), will be made available on
request when the relevant exemptions.
no longer apply. Such materials shall
be requested-and processed under the -
provisions of 11 CFR 2.6(b)(2).

"(¢) A complete verbatim copy of the
transcript or a complete electronic re-
cording of each meeting, or portion of
a meeting, closed to the public, shall
be maintained by the Commission Sec-
retary in confidential files of the Com-

" mission, for a minimum of two years

subsequent to such meeting, or a mini-
mum of one year after the conclusion.
of any agency proceeding with respect
to which the meeting, or portion of
the meeting was held, whichever
occurs later.

§2.7 Announcement of meetings and
schedule changes. ) ‘

(a)(1) In the case of each meeting,
the Commission shall publicly an-
nounce and shall submit such an-
nouncement for publication in the
FEDERAL REGISTER at least seven days
prior to the day on which the meeting
is to be called to order. The Commis-
sion Secretary shall also forward a
copy of such announcement for post-
ing in the Commission’s Public
Records Office.

(2) Announcements made under this
section shall contain the following in-
formation:

(i) The date of the meeting;

(ii) The place of the meeting;

(iii) The subject matter of the meet-
ing; . )

(iv) Whether the meeting is to be
open or closed to the public; and .

(v) The name and telephone number
of the official designated by the
agency to respond .to requests for in-
formation about the meeting.

(b) The public announcement and
submission for publication shall be
made when required by 11 CFR 2.7(a)
in the case of every Commission meet-
ing unless a majority of the Commis-
sioners decide by recorded vote that
Commission business requires that the
meeting be called at an earlier date, in

12
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which case the Commission shall make
- at the earliest practicable time the an-
nouncement required by this section
and a concurrent submissmn for publi-
cation of that announcement in the
FEDERAL REGISTER.

.(¢) The" time or place of a meeting
may be changed following the-public
announcement.required by 11 CFR 2.7
@) or ) only if the Commission an-
nounces the change at the earliest
practlcable time. .

(d) The subject.matter of' a meeting,
or the determination .of the Commis-
sioh to open or close a meeting, or por-
tions of a meeting, to the public may
be changed following :the ‘public an-
nouncement required by 11 CFR 2.7
(a) or (b) only if: P

(LA majority of the entlre member-
ship of the Comm1ssion determines.by
recorded vote that Comm1ssmn busi-
ness so requires and that no earller an-
nouncement of the change was possi-
ble; and

((2) The Comm1ssion publicly an-'

nounces the change and the vote- of
each member, upon the change at the
earliest -practicable time. Immediately
following . -this announcement, the
Commission. shall- submit for publica-
tion in the FEDERAL REGISTER a notice
containing the information required
by 11 CFR 2.7(a)(2), including a de-
scription-of any change from the ‘earli-
er published notice

F S,
K

§2.8 Annual report

.The Commission shall report annu-
ally to Congress regarding its compli-
ance . with' the requirements of the
Government in the Sunshine Act and
of this part, including:

(a) A tabulation of the total number
of Comniission meetings open to the
public;

‘(b) The total number of such meet-
'ings closed to the public;

"(¢) ' The reéasons for closing such

meetings, and

- (d) A description of any litigation
brought against the Commission
under the Sunshine Act, including any
costs assessed .against the Commission
in such litigation (whether or not paid
by the Commission).

§4.)

PART 4—PUBLIC RECORDS AND THE
FREEDOM OF INFORMATION ACT

Sec. - S
4.1 Definitions. . -
4.2 Policy on dlsclosure of records
4.3 . Scope.- ., -
4.4 Availability of records
4.5, Categories of exemptions.
4:6" Discretionary release  of-

" records. s
47 Requests for records " Lo
4.8 Appeal of denial o ¢ e

exempt

4.9 :Fees., . i

Aumomw 5 U.S.C. 552, as amended

Souncs 44 F‘R 33368, fJune 8, 1979, unless
otherwise noted

[

§4.1 Definitions. '-;'r" ’

As used in this. part o

(a) Commission means the Federal
Election Commission, established by
the Federal Election Campaign Act of
1971, as amended. : .

(b) Commissioner means the Secre-
tary of the Senate,:the Clerk of the
House, or their desighees ex ‘officio, or
an individual appointed to.the Federal
Election’ Commlssion pursuant to 2
U S.C. 437c(a) i

'(¢) Request means to seek the release.
of records under 5 U.S.C. 552.

(d), Requestor is any person who sub-
mits a request to the Commission., X

(e) Act means the Federal Election
Campaign Act of 1971, as amended by
the - Federal Election - Campaign Act
Amendments of 1974, 19786, and 1979,
and unless speclfically excluded, in-
cludes chapters 95 and 96 of the Inter-

‘nal Revenue. Code. of 1954 relating to

public financing of Federal elections.
(f) Public Disclosure Division of the

Comm1551on is that d1vis1on which is

respons1ble for, among other things,

“the processing of requests for public

access to records which are submitted
to the’ Commission pursuant to 2
U.s.C. 437f(d) 437g(a)(4)(B)(u) and

438(2).

(g).Direct costs means those expend-
itures which the Commission actually
incurs in searching for and duplicating
(and, in the case of commercial use re-

questors, reviewmg) idocuments to re-

spond to a. FOIA request. Direct costs

-include the salary of the employee

performing the work«(the basic rate of
pay for the employee plus 16 percent

13
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of that rate to cover benefits) and the
cost of operating duplicating equip-
ment. Direct costs do not include over-
head expenses such as the cost of
space and heating or lighting the facil-
ity in which the records are stored.

(h) Search means all time spent
looking for material that is responsive
to a FOIA request, including page-by-
page or line-by-line identification of
material within documents. This in-
cludes both manual searches and
searches conducted with a computer
using existing programming. Search
time does not include review of materi-
al in order to determine whether the
material is exempt from disclosure.

(i) Review means the process of ex-
amining a document located in re-
sponse to a commercial use request to
determine whether any portion of the
document located is exempt from dis-
closure. Review also refers to process-
ing any document for disclosure, i.e.,
doing all that is necessary to excise

- exempt portions of the document and
otherwise prepare the document for
release. Review does not include time
spent by the Commission resolving
general legal or policy issues regarding
the application of exemptions.

(§J) Duplication means the process of
making a copy of a document neces-
sary to respond to a FOIA request. Ex-
amples of the form such copies can
take include, but are not limited to,
paper copy, microform, audio-visual
materials, or machine readable docu-
mentation (e.g., magnetic tape or
disk).

(k) Commercial use means a purpose
that furthers the commercial, trade,
or profit interests of the requestor or
the person on whose behalf the re-
quest is made. The Commission’s de-
termination as to whether documents
are being requested for a commercial
use will be based on the purpose for
which the documents are being re-
quested. Where the Commission has
reasonable cause to doubt the use for
which the requestor claims to have
made the request or where that use is
not clear from the request itself, the
Commission will seek additional clari-
fication before assigning the request
to a specific category.

(1) Educational institution means a
preschool, a public or private elemen-

19 CBR Ch. I (1-1-93 Editien)

tary or secondary school, an institu-
tion of graduate higher education, an

- institution of undergraduate higher

education, an institution of profession-
al education, and an institution of vo-
cational education, which operates a
program or programs of scholarly re-
search.

(m) Non-commercial scientific insti-
tution means an organization that is
not operated on a commercial basis, as
that term is defined in paragraph (k)
of this section, and which is operated
solely for the purpose of conducting
scientific research the results of which
are not intended to promote any par-
ticular product or industry.

(n) Representalive of the news media
means a person actively gathering
news for an entity that is organized
and operated to publish or broadcast
news to the public. The term news
means information that is about cur-
rent events or that would be of cur-
rent interest to the public. Examples
of news media entities include, but are
not limited to, television or radio sta-
tions broadcasting to the public at
large, and publishers of periodicals
(but only in those instances when they
can qualify as disseminators of news,
as defined in this paragraph) who
‘make their products available for pur- -
chase or subscription by the general
public. A freelance journalist may be
regarded as working for a news organi-
zation and therefore considered a rep-
resentative of the news media if that
person can demonstrate a solid basis -
for expecting publication by that news
organization, even though that person
is not actually employed by that orga-
nization. The best means by which a
freelance journalist can demonstrate a
solid basis for expecting publication by
a news organization is by having a
publication contract with that news
organization. When no such contract
is present, the Commission will look to
the freelance journalist’s past publica-
tion record in making this determina-
tion.

[44 FR 33368, June 8, 1979, as amended at
45 FR 31281, May 13, 1980; 52 FR 39212,
Oct. 21, 1987] :
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§4.2 Policy on disclosure of. records.

(a). The Commission will. make the

‘fullest possible.disclosure of records to
~the public, consistent with: the rights
of individuals to privacy, the rights of

,persons contracting w1th the Commis-

'sion with respect to trade secret and
commercial or -financial information
entitled to confidential treatment, and
the need for the Commission to pro-
mote free internal policy deliberations
and to ' pursue its' official activities
without-undue disruption. .

(B) All Commission records shall’ be
available to the pubhc unless they are
speclfically exempt under this part.

- .(¢) To carry out this policy, the
Commission shall designate a Freedom
of Information-Act Officer. .

§4.3 Scope

The regulations in this part 1mple-
ment the provisions of the Freedom of
Information Act, 5 U.S.C. 552, with re-
spect to the availability of records for
1nspection and copying.

[44 FR 33368 June 8, 1979 as amended at
45 FR 31291, May 13 19801

'

§ 4. 4 Avallablhty of records.

.(a) In accordance thh 5.U.8.C. 552
(a)(2) and (aX3) the Commxssmn shali
make the following materials available
for public mspectlon and copymg .

/(1) Statemeénts /of - policy and inter-
pretatlon which have been adopted by
the Commission;

(2) Administrative staff ma.nuals and
instructions to staff that affect a
member of the public

. (3) Opinions ‘of Commrssioners ren-
dered in enforcemeént cases and Gener-
al Counsel’s reports and non- exempt 2
vU.s.c 437g investigatory. materials in
enforcement files will ‘be made: avail-
able no later than 30' days from the
date on which a respondent is notified
that the Comxmsswn has voted to take

%
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speeches, notlces to candldates and,
committees.

. ¢(7) Proposals submitted in response
to a request for proposals formulated
pursuant to the Federal Procurement
Regulations. 41 CFR.1-1.001 et seq.

(8) Contracts for services and sup-
plies entered into by the Commission.
- (9) Statements :and - certifications
(with respect. to closing-meetings) as
required by 'the Govemr'nent in the
Sunshine Act, 5 U.S. C. 552b. v L

(10) Reports of recelpts and expendi-
tures, designations of campaign  de-

positories, statements of organization,
-candidate designations of ‘committees,

and the indices complled from the fil-
1ngs therein.:

(11) Requests for advisory opinions,
written | ‘comments submitted in con-
nection ‘therewith, and responses ap-
proved by the Comm1ssion B

(12) With respect to enforcement
matters, any conciliation, agreement
entered into between the Commission
and any respondent.’

(13) Coples of studies published pur-
suant to-'the Commission’s duty “to

.serve as a national clearinghouse on
- election law administration.

(14) Audit reports (if dlscussed 1n
open session)

"(15) Agendas for Commissmn meet-
lngs L

“(b) Publlc access to the matérials de-
scribed in subparagraphs (a)(3) and
(a)(10) through (a)(15) of | thlS section
is also available pursuant. to the Feder-
al Election Campaign Act of 1971, as

i»:-,;

.amended, in accordance with the pro-

vislons of. part 5 of this chapter . )
(¢) The 'Commission shall maintain
and make available current indexes
and supplements providing identifying
information ' regardmg ‘any . matter
issued, adopted or promulgated after

-April 15, 1975 as required by 5 US.C.

no further action; and to close such an -

enforcement file.
1 -(4) Letter. requests for guidance and
responses thereto; ‘

(5) The -minutes, of - Commlsswn
meetings and transcrlpts made from
tapes of Commission meetings;

(6) Material routinely prepared .for
‘public distribution, e.g. campaign
. guidelines, FEC Record, press releases,

15

552(a)(2)(¢). These’ indexes and supple-
ments shall be published and; made
available on at least a quarterly basis
for public distribution unless the Com-
mission determines by Notlce in the
FEDERAL REGISTER that ~publication
would be | unnecessary, impracticable,
or not feasible due to budgetary con-
slderatlons Nevertheless, copies of
any index or supplement shall be
made available upon: request at a cost
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not to exceed the direct cost of dupli-
cation.

(d) The Freedom of Information Act
and the provisions of this part apply
only to existing records; they do not
require the creation of new records.

(e) If documents or files contain
both disclosable and nondisclosable in-
formation, the nondisclosable informa-
tion will be deleted and the disclosable
information released unless the disclo-
‘'sable portions cannot be reasonably
segregated from the other portions in

a manner which will allow meaningful

information to be disclosed.

() All records created in the process
of implementing provisions of 5 U.S.C.
552 will be maintained by the Commis-
sion in accordance with the authority
granted by General Records Schedule
14, approved by the National Archives
and Records Service of the General
Services Administration.

[44 FR 33368, June 8, 1979, as amended at
45 FR 31291, May 13, 1980]

§4.5 Categories of exemptions.

(a) No requests under 5 U.S.C. 552
shall be .denied release unless the
record contains, or its disclosure would
reveal, matters that are:

(1) Specifically authorized under cri-
teria established by an executive order
to be kept secret in the interest of na-
tional defense or foreign policy and
are in fact properly classified pursuant
to such Executive order;

(2) Related solely to the internal
personnel rules and practices of the
Commission;

(3) Specifically exempted from dis-
closure by statute , provided that such
statute (A) requires that the matters
be withheld from the public in such a
manner as to leave no discretion on
the issue, or (B) establishes particular
criteria for wihthholding or refers to
particular types of matters to be with-
held;

(4) Trade secrets and commercial or
financial information obtained from a
person which are privileged or confi-
dential. Such information includes
confidential business information
which concerns or relates to the trade
secrets, processes, operations, style of
works, or apparatus, or to the produc-
tion, sales, shipments, purchases,
transfers, identification of customers,

17 CFR Ch. | (1-1-93 Edition)

inventories, or amount of source of
income, profits, losses, or expenditures
of any person, firm, partnership, cor-
poration, or other organization, if the
disclosure is likely to have the effect
of either impairing the Commission’s
ability to obtain such information as is
necessary to perform its statutory
functions, or causing substantial harm
to the competitive position of the
person, firm, partnership, corporation,
or other. organization from which the
information was obtained, unless the
Commission is required by law to dis-
close such information. These proce-
dures shall be used for submitting
business information in confidence:

(i) A request for confidential treat-
ment shall be addressed to the FOIA
officer, Federal Election Commission,
999 E Street, NW., Washington, DC
20463, and shall indicate clearly on the
envelope that it is a request for confi-
dential treatment.

(ii) With each submission of, or offer
to submit, business information which
a submitter desires to be treated as
confidential under paragraph (a)4) of
this section, the submitter shall pro-
vide the following, which may be dis-
closed to the public: (A) A written de-
scription of the nature of the subject
information, and a justification for
the request for its confidential treat-
ment, and (B) a certification in writing
under oath that substantially identical
information is not available to the
public.

(iii) Approval or denial of requests
shall be made only by the FOIA offi-
cer or his or her designees. A denial
shall be in writing, shall specify the
reason therefore, and shall advise the
submitter of the right to appeal to the
Cominission. : ’

(iv) For good cause shown, the Com-
mission may grant-an appeal from a
denial by the FOIA Officer or his or
her designee if the appeal is filed
within fifteen (15) days after receipt
of the denial. An appeal shall be ad-
dressed to the FOIA Officer, Federal
Election Commission, 899 E Street,
NW., Washington, DC 20463 and shall
clearly indicate that it is a confidential
submission appeal. An appeal will be
decided within twenty (20) days after
its receipt (excluding Saturdays, Sun-
days and legal holidays) unless an ex-

16
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tension, stated in writing with the rea-
sons therefore, has been provided the
-person making the appeal ¢

(v) Any business information submit-

§4.6

.tigations.or prosecutions, or would dis-

ted in confidence and determined to be

entitled to confidential treatment
shall be maintained inconfidence by
the Commission -and not disclosed

. except as required by law. In the event

. that any business mformatlon submit-
_ ted to the Commlssxon is not entitled
to confidential treatment, the submit-
ter will be permitted to withdraw the
‘tender unless it is the subject of a re-
. quest ‘'under the Freedom of Informa-

" tion Act or of judicial ‘discovery pro-

ceedings.

-(vi) Since enforcément actions under
2 U.S.C. 437g are confidential by stat-
ute, the procedures outlined in
§.4.5(a)(4) (i) thru (v) are not applica-
ble.

(§) Inter-agency. ‘or .intra-agency
memoranda or letters which would not
be available by law to a party in litiga-
_ tion with the Commission.

{(6) Personnel and medical files and
similar files,; the disclosure of which
"would constitute a: clearly unwarrant-
ed invasion of personal privacy..

(T) Records or information compiled
‘for law. enforcement purposes, but
‘only-to the extent that the productlon

“of such law enforcement records or in-

formation:

(i) Could reasonably ‘be expected to
interfere with. enforcement proceed-
ings;

(ii) Would deprive a person of a
right-to a fair trial or an impartial ad-
- Jjudication; . "
" (iii) Could reasonably be expected to
constitute an unwarranted invasion of

personal privacy;
~ “(iv) Could reasonably be expected to

disclose the identity of a confidential
source. including a State, local, or for-
eign agency-or.authority or any pri-
vate institution which furnished infor-
mation on a confidential basis, and, in
the case of a record or information
“compiled by a criminal law enforce-

ment authority in the course of a

criminal investigation, or by an agency

conducting a lawful national security
intelligence investigation, information
furnished by a:confidential source;

_(v) Would disclose techniques and

close guldellnes for law enforcement
investigations or prosecutions if such
disclosure could reasonably be expect-
ed to risk circumvention ofithe law; or

(vi) Could reasonably be expected to

. endanger the life or: physical safety of

any individual.

(b) Whenever a request is - made '
which involves access. to records de-
scribed in 11 CFR 4.5(a)(7): and

(1) The investigation or proceeding
involves a possible violation of crimi-
nal law; and

(2) There is reason ‘to believe that—

(i) The subject of the investigation
or proceeding is not aware of its pend-
ency, an

(ii) Disclosure of the existence of the
records could reasonably be expected
to interfere with enforcement proceed-
ings;

b i

"The agency may, durlng »only ‘such

time as that ‘circumstance’ continues,
treat the records as not subject to the
requirements of the’ Freedom of Infor-
mation Act.

(c) ‘Any reasonably segregable por-

s

‘tion of a record shall be provided to

any person requesting such record
after deletion ‘of the portions which
are exempt.

‘(@Ifa requested record is one of an-

" other govemment agency or deals
‘with subject matter to'which a govern-

ment agency other than the Commis-
sion has exclusive or primary responsi-
bility, the request for such a record
shall be’ promptly referred by ‘the

) Commissmn to that agency for disposi-

tion or guidance asto disposition.

(e) Nothing in this-part authorizes
withholding of information or limiting
the - availability of -‘'records to the
publlc. except as specifically provided

.in this part; nor is this part authority

to - withhold lnformatlon from Con-
gress. ’

.[44 FR 33368, .June 8, 1979 as, |B.mended at

procedures for law; enforcement inves- .
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50 FR 50778, Dec 12, 1985; 52 FR 23638
June 24, 1987, 52 FR 39212, Oct. 21, 1987]
‘of ’ exempt

§4.6 Discretionary release

records

The Comm1ss1on may, in 1ts discre-
tion, release requested records. desplte
the applicability of the exemptions in
§ 4.5(a), if it determmes that it ls in


file:///yriting

§4.7

the public interest and that the rights
of third parties would not be preju-
diced.

§ 4.7 Requests for records.

(a) A request to inspect or copy
Commission public records of the type
referred to in 11 CFR 4.4(b) may be
made in person or by mail. The Public
Records Office is
through Friday between the hours of
9 a.m. and 5 p.m. and is located on the
first floor, 999 E Street, NW., Wash-
ington, DC 20463.

(b) Requests for copies of records
pursuant to the Freedom of Informa-
tion Act shall be addressed to FOIA
officer, Federal Election Commission,
999 E Street, NW., Washington, DC
20463. The request shall reasonably
describe the records sought with suffi-
cient specificity with respect to names,
dates, and subject matter, to permit
the records to be located. A requester
will be promptly advised if the records
cannot be located on the basis of the
description given and that further
identifying information must be pro-
vided before the request can be satis-
fied.

(¢) Records or copies thereof will
normally be made available either im-
mediately upon receipt of a request or
within ten working days thereafter, or
twenty working days in the case of an
appeal, unless in unusual circum-
stances the time is extended or subject
to 11 CFR 4.9(f)(3), which governs ad-
vance payments. In the event the time
is extended, the requestor shall be no-
tified of the reasons for the extension
and the date on which a determina-
tion is expected to be made, but in no
case shall the extended time exceed
ten working days. An extension may
be made if it is—

(1) Necessary to locate records or
transfer them from physically sepa-
rate facilities; or

(2) Necessary to search for, collect,
and appropriately examine a large
quantity of separate and distinct
records which are the subject of a
single request; or

(3) Necessary for consultation with
another agency which has a substan-
tial interest in the determination of
the request, or with two or more com-
ponents of the Commission which

open Monday
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have a substantial subject matter in-
terest therein.

(d) Any person denied access to
records by the Commission shall be
notified immediately giving reasons
therefore, and notified of the right of

‘such person to appeal such adverse de-

termination to the Commission. .

(e) The date of réceipt of a request
under this part shall be the date on
which the FOIA Officer actually re-
ceives the request.

[44 FR 33368, June 8, 1979, as amended at
45 FR 31292, May 13, 1980; 50 FR 50778,
Dec. 12, 1985; 52 FR 39213, Oct. 21, 19871

§4.8 Appeal of denial.

(a) Any person who has been noti-
fied pursuant to § 4.6(d) of this part
that his/her request for inspection of
a record or for a copy has been denied,
or who has received no response
within ten working days (or within
such extended period as is permitted
under § 4.7(c) of this part) after the
request has been received by the Com-
mission, may appeal the adverse deter-
mination or the failure to respond by

- requesting the Commission to direct

that the record be made available.

(b). The appeal request shall be in
writing, shall clearly and prominently
state on the envelope or other cover
and at the top of the first page “FOIA
Appeal”, and shall identify the record
in the form in which it was orlginally
requested.

(¢) The appeal request should be de-
livered or addressed to the FOIA Offi-
cer, Federal Election Commission, 999
E Street, NW., Washington, DC 20463.

(d) The requestor may state facts
and cite legal or other authorities as

* he/she deems appropriate in support

of the appeal request.
(e) For good cause shown, the Com-

- mission may disclose a record which is

subject to one of the exemptions hsted
in § 4.5 of this part.

(f) The Commission will make a de-
termination with respect to any appeal
within twenty days (excluding Satur-
days, Sundays and legal holidays)
after receipt of the appeal (or within
such extended period as is permitted
under §4.7(c) of this part). If on
appeal, the denial of the request for a
record or a copy is in whole or in part

18 ’ | ‘.
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upheld, the Commission shall advise
the requestor- of the denial and shall
notify hlm/her of the provisions for
judicial review of . that determination
as set forth in 5 U.S.C. 552(a)(4).
(g) Because of the risk of misunder-
standing inherent in oral communica-
tions, the Commlssmn will not“enter-
tain any appeal from an alleged denial
- or. failure to comply with an“oral re-
" quest. Ahy person who has orally re-
quested a copy of a record that he/she
believes' to have i been improperly
denied should resubmit the request in
wrltmg as set forth in §4.7. ™

' (44 FR 33368, June 8, 1979, as amended at
50 FR 50778, Dec. 12, 1985]

§4.9  Fees.

(a) Ezxceptions to fee chdarges—(1)
General. Except for a commercial use
requester, the- Commission will not
charge a fee to -anyr requester: for the
first two hours ‘of search time and the
first 100 pages" of. ‘duplicatlon in re-
. sponse to any FOIA:request. '.

(2) Free computer search time. For
purposes of this paragraph, the term
search time is based on the concept of
a manual search. To apply this to a
search conducted by a computer, the
Commission will prov1de the. equiva-
lent dollar value of two hours of pro-
fessional staff time, calculated accord-
ing to paragraph (c)(4) of this section,
in’ computer search time. ‘Computer
search time is determined by adding
the cost of the computer connect time
actually used for the search calculat-
ed at the rate of:$25.00 per hour, to
the cost of the operator’s salary for
the time spent conductmg the comput-
er'search, calculated at the profession-
al staff time rate set forth at para-
graph (¢)(4) of this section..

(3) Definition of pages. For purposes
of this ‘paragraph, the word pages
refers to paper copies of a standard
agency size which’will normally be
8% x 11" or 8%2" x 14”. Thus, while a
requester would not be entitled to 100
free computer disks, for example, a re-
quester would be entitled to 100 free
pages of a computer printout. :

(4) 'Minimum charge. The Commis-
~ sion will not charge a fee to any re-
quester, when the allowable direct cost
of that FOIA request is equal to or
., less. than the Commission’s: cost, of

§49

routmely collecting and processing a
FOIA request fee. ;

(b) Fee reduction or wawer—-(l) The
Commission will consrder requests for
the reduction or walver of any fees as-
sessed pursuant: to paragraph ‘(eX1) of
this section if it determmes, elther as

. a result of -its own motion. or in re-

sponse to a written submlssmn by the
requester, that dlsclosure of ‘the infor-
mation is in the .public interest be-
cause it is. likely to contribute signifi-
cantly to public understanding of the
operations or act1v1t1es of the govem-

ment and. that disclosure of the infor-

.matlon is not primarily in.the com-

mercial mterest of the requester.
(2) A request for a reduction or

waiver of fees shall be made in writing

by the FOIA requestor; shall accompa-

ny the relevant FOIA request so as to
be considered timely; and shall include
a specific explanation -as to why the
fee for that; FOIA request should be
reduced or walved applying the stand-
ard stated in paragraph (b)(1) of this
section to the facts of that particular
request. In addition, the explanation
shall include: the requester’s (and
user’s, if the requester and, the user
are different persons or. entltles) iden-
tity, quallflcations and expertlse in the-
subject area, and ablhty and, intention
to disseminate the information to the
pubhc, and a discussion of any com-
mercial or personal beneflt that the
requestor (and.user, if' the requestor
and user are different persons .or enti-
ties) expects as a result of disclosure,
including whether the information dis-
closed would be resold in any form ata

-fee above actual cost.

(c) Fees to be charged. (1) The FOIA
services provided by the Comm1SSlon

in response to.a FOIA request .for

which the requestor will be charged
will depend upon the category of the
requestor. The categories of FOIA re-
questors are as follows: :

a) Commercuzl use requestors A re-
questor of documents for commercial
use will be assessed reasonable stand-
ard charges for the full allowable
direct costs of searching for, reviewing
for release and duphcatmg the records
sought according to the Commission’s

.schedule.of fees for those services as.

set forth at paragraph (€)(4) of this
section. A commercial use requestor is

19



§ 4.9

not entitled to two hours of free
search time nor 100 free pages of du-
plication of documents.

(i) Educational and non-commer-
cial scientific institution requestors.
The Commission will provide docu-
ments to requestors in this category
for the cost of duplication of the
records provided by the Commission in
response to the request, according to
the Commission’s schedule of fees as
set forth at paragraph (¢)(4) of this
section, excluding charges for the first
100 pages of duplication. Requestors
in this category will not be charged for
search time. To be eligible for inclu-
sion in this category, requestors must
show that the request is being made as
authorized by and under the auspices
of a qualifying institution and that
the records are not sought for a com-
mercial use, but are sought in further-
ance of scholarly (if the request is
from an educational institution) or sci-
entific (if the request is from a non-
commercial scientific institution) re-

"~ search.

(iii) Requestors who are representa-
tives of the news media. The Commis-
sion will provide documents to reques-
tors in this category for the cost of du-
plication of the records provided by
the Commission in response to the re-
quest, according to the Commission’s
schedule of fees as set forth at para-
graph (c)(4) of this section, excluding
charges for the first 100 pages of du-
plication. Requestors in this category
will not be charged for search time. To
be eligible for inclusion in this catego-
ry, the requestor must meet the crite-
ria listed at 11 CFR 4.1(n) and his or
her request must not be made for a
commercial use. A request for records
supporting the news dissemination
function of the requestor shall not be
considered to be a request that is for a
commercial use.

(iv) All other requestors. The Com-
mission will charge requestors who do
not fit into any of the categories listed
in paragraph (e)(1){), (i) or (iii) of
this section the full direct costs of
searching for and duplicating records
in response to the request, according
to the Commission’s schedule of fees
as set forth at paragraph (c¢)(4) of this
section, excluding charges for the first
two hours of search time and the first

11 CFR €Ch. I (1-1-93 Edlitien)

100 pages of duplication. Requests
from record subjects for records about
themselves will continue to be treated
under the fee provisions of the Privacy
Act of 1974 which permit fees only for
duplication.

(2) The Commission may assess fees
for the full allowable direct costs of
searching for documents in response
to a request even if the Commission
fails to locate any documents which
are responsive to that request and, in
the case of commercial use requestors,
of reviewing documents located in re-
sponse to a request which the Com-
mission determines are exempt from
disclosure.

(3) If the Commission estimates that
search or duplication charges are
likely to exceed $25.00, it will notify
the requestor of the estimated amount
of the fee unless the requestor has in-
dicated in advance a willingness to pay
a fee as high as that estimated by the
Commission. Through this notifica-
tion, the Commission will offer the re-
questor the opportunity to confer with
Commission staff to reformulate the
original request in order to meet the

. requestor’s needs at a lower cost.

(4) The following is the schedule of
the Commission’s standard fees. The
cost of staff time will be added to all
of the following fees, generally at the
Professional rate listed below, except
for the cost of Photocopying from pho-
tocopying machines which has been
calculated to include staff time.

Photocopying

Photocopying from photocopying ma-
chines—$.07 per page

Photocopying from microfilm reader-print-
er—3$.15 per page

Paper copies from microfilm-paper pﬂnt
machine—$.05 per frame page

* Reels of Microfilm

Daily film (partial or complete roll)—$2.85
per roll

Other film (partial or complete roll)—$5.00
per roll

Publications: (new or not from available
stocks)

Cost of photocopying document—$.07 per
page
Cost of binding document—$.30 per inch
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_Publications: (available stock)

If available from stock on hand,’ cost is
based on previously calculated cost as stated
in-the publication (based on actual cost per
copy, including reproduction and binding).

' Commission publications for which fees will

be charged. include, but aré not limited to,

.the followirig: Advisory Opinion -Index,

Report on Financial Activity, Financial Con-
trol and Compliance ‘Manual, MUR Index,
and Guideline for - Presentation in Good
Order. ~

Computer Tapes o

‘Cost to process the’ request at the rate of
$25.00 per hour connect time plis the cost
of the computer tape ($25:00) and profes-
sional staff time (see Staff Time).

Computer Indexes (including Name
Sea.rches) :

Cost to process the request at the rate of
$25.00 per hour connect time plus the cost
of professional staff time (see Staff Time).

3 Staff Time -

Clerlca.l $4.50 per each half hour (agency
average of sta.ff below a GSi11) for each-re-
quest.

Professional: $12 40 per each. half hour
(agency average Of 'staff "at GS 11 and
above) for each request :

Other Charges

Certification of a Document: $7.35 per
quarter hour.

Transcripts of Commission meetings not
previously transcribed $7.50 per half hour
(equlvalent of a GS-ll executive secretary).

The Commission will not chargé a fee for
ordinary - packaglng and malling 'of ‘records
requested.- When a request for special mail-
ing or delivery services is received the Com-

K}

" mission' will package the records requested.
.The requestor will make all arrangements

for pick-up and dellvery of the' requested

' materlals The requestor shall pay all costs

assoclated with special mailing or delivery
services directly to the courier or mall serv-

" ice.

(5) Upon receipt of any request for
the production of computer tape or

§4.9

following the day on which the invoice
for that request was sent ito the re-’
questor. If the-invoice is unpaid on the
31st day following the day on which
the invoice was sent, the Commission
will begin assessing interest charges,
which will accrue from the date the in-
voice - was mailed. Interest will be
charged at a rate that is equal to the
average investment rate forithe Treas-
ury -tax and loan accounts for the 12-
month period ending on September 30
of each year, rounded to the nearest
whole percentage point, pursuant to
31 U.S.C..3717. The accrual of interest
will be stayed by the Commlssmn S re-

. ceipt of the fee, even if the fee has not

microfilm, the Commlssmn will advise .

thé requestor .-of the identity -of the
private contractor' whot will ‘perform
the duplicationi services. If -fees are
charged for the production of comput-
er tape or microfilm, they . shall be
made payable to'that private:contrac-
tor and shall be“forwarded to the
Commission: -

+(d). Interest charges FOIA reques-
tors should pay fees within:30 days

21

yet been processed.

(e) Aggregating requests A requestor
may not fllewmultlple requests, each
seeking portions of a document or doc-
uments, in order to:avoid payment of
fees. When the Commission reason-
ably believes that a FOIA requestor or
group of requestors acting in concert
is attempting to break a request down
into a series of requests for the pur-
pose of evading the assessment of fees,
the Commission will aggregate any
such requests and charge the appro-
priate fees.-In,making this determina-
tion, the Commission w111 conmder the
time period in which the: requests have
occurred, the relationship of the re-
questors, 'and the subject matter of
the requests.
ee Advdnce payments The Commis-
sion ,will require a. requestor to make
an advance payment,.le a payment
before work .is commenced or contin-
ued on a request when:: :

(1) The Commnssnon’estlmates or. de-
termmes that allowable. charges thata
requestor may be required- to. pay are
likely to exceed $250. In such a case,
the Commission will notify the reques-
tor of the hkely cost. and, where the
requestor ha.s a hlstory of prompt pay-
ment .of FOIA fees, obtain satisfactory
assurance of full payment, or in the
case of a. requestor with no, FOIA fee
payment history, the Commlssmn will
requife an. advance payment of. an
amount .up . to the full estlmated
.charges; or - : .

(2) A requestor ha.s previously falled
to pay a fee: in a tlmely fashion (i.e.,
‘within 30 days of the;date of .the bill-
ing). In such a case, the Commission
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may require that the requestor pay
the full amount owed plus any appli-
cable interest or demonstrate that the
fee has been paid and make an ad-
vance payment of the full amount of
the estimated fee before the Commis-
sion begins to process a new request or
a pending request from that requestor.

(3) If the provisions of paragraph
(£)(1) or (2) of this section apply, the
administrative time limits prescribed
in 11 CFR 4.7(c) will begin only after
the Commission has received the pay-
ments or the requestor has made ac-
ceptable ' arrangements to make the
payments required by paragraph (£)X(1)
or (2) of this section.

[52 FR 39213, Oct. 21, 1987]

PARYT 5~-ACCESS TO PUBLIC
DISCLOSURE DIVISION DOCUMENTS

Definitions.

Policy on disclosure of records.

Scope.

Availability of records.

Request for records.

Fees.

AUTHORITY: 2 U.s.C. . 4371(d),
437g(a)4)XBXii), 438(a), and 31 U.S.C. 9701.

Sovurce: 45 FR 31293, May 13, 1980, unless
otherwise noted. .

§5.1 Definitions.

(a) Commission means the Federal
Election Commission established by
the Federal Election Campaign Act of
1971, as amended.

(b) Commissioner means the Secre-
tary of the Senate, the Clerk of the
House, or their designees, ex officio, or
an individual appointed to the Federal
Election Commission pursuant to 2
U.S.C. 437c(a).

(c) Request means to seek access to
Commission materials subject to the
provisions of the Federal Election
Campaign Act of 1971, as amended.

(d) Requestor is any person who sub-
mits a request to the Commission.

(e) Act means the Federal Election
Campaign Act, as amended by the
Federal ©Election Campaign Act
Amendments of 1974, 1976, and 1979,
and unless specifically excluded, in-
cludes chapters 85 and 86 of the Inter-
nal Revenue Code of 1854 relating to
public financing of Federal elections.

ooty
am»wnng
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(f) Public Disclosure Division of the
Commission is that division which is
responsible for, among other things,
the processing of requests for public
access to records which are submitted
to the Commission pursuant to 2
U.S.C. 437g(a)4XBX(ii), and 438(a).

§5.2 Policy on disclosure of records.

(a) The Commission will make the
fullest possible disclosure of records to
the public, consistent with the rights
of individuals to privacy, the rights of
persons contracting with the Commis-
sion with respect to trade secrets and
commercial or financial information
entitled to confidential treatment, and
the need for the Commission to pro-
mote free internal policy deliberations
and to pursue its official activities
without undue disruption. .

(b) Nothing herein shall be deemed
to restrict the public availability of
Commission records falling outside
provisions of the Act, or to restrict
such public access to Commission
records as is available pursuant to the
Freedom of Information Act and the
rules set forth as part 4 of this chap-
ter.

§5.3 Scope.

(a) The regulations in this part im-
plement the provisions of 2 U.S.C.
4371(d), 437g(a)(4XB)(ii), and 438(a). .

(b) Public access to such Commission
records as are subject to the collateral
provisions of the Freedom of Informa-
tion Act and are not included in the
material subject to disclosure under
this part (described in 11 CFR 5.4(a))
shall be governed by the rules set
forth as part 4 of this chapter.

§5.4 Availability of records.

(a) In accordance with 2 U.S.C.
438(a), the Commission shall make the
following material available for public
inspection and copying through the
Commission’s Public Disclosure Divi-
sion: : ‘

(1) Reports of receipts and expendi-
tures, designations of campaign de-
positories, statements of organization,
candidate designations of campaign
committees and the indices compiled
from the filings therein.
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(2) Requests for advisory opinions,
written .comments submltted in con-
nection -therewith, .- and ‘responses
- issued by the Commission.
© .(3) With respect to enforcement
matters any conciliation agreement

entered into between the Commlssionv

and any respondent B

. (4). Oplnions of Commlssroners ren-
dered in enforcement cases and Gener-

"~ a] Counsel’s reports and, non- exempt 2

U.S.C. 437¢ investlgatory materlals in

enforcement files will be made avail-
a.ble no later than 30 days from the
date on which a respondent is notified
that the Commission-has voted to take

no further action and to close such an

enforcement file.

(b) The provisions of this part apply
only ‘to existing records; 'nothing
herein shall be construed as requiring

. the creation of new records.
~ (¢) In order to ensure the: integrity
of the Commission records subject to
the Act and the maximum availability
of such records to the publici nothing
herein shall ‘be construed as permit-
ting the physical removal of any.Com-
mission records from the public facili-
ties. maintained by the Public Disclo-
sure D1v1s10n other than copies of
such . records’ obtained in accordance
w1th the provisions of thls part )

'(d) Release of records under this sec-
tion is subject, to the prov1s1ons of 5
uU.s. C 552a. ‘ e
§55 Request for records “ oo

(a) A request to mspect or copy
those public. records described.in 11

CFR 5.4(a) may be made . in person or

by mail. The Publlc Dlsclosure ~Divi--

sion is open Monday through Friday
between the hours’of 9 a.m. and.5 p.m.
and is located on the first floor 999 E
Street, NW., Washington, DC; 20463

(b) Each request shall describe the~

records sought with sufficient specific-
ity with respect to names, dates and
subject matter to permit the records
to be located -with a reasonable
amount of .effort.: A requester will be
promptly advised if the requested
records cannot be located: on the basis
of the descr1ptlon given;and . that. fur-
ther identifying 'information must be
provided before the request can be sat-
1sf1ed .

- Photocopymg

§5.6

(c) Requests for copies of records
not available through the Public Dis-
closure Dlvis1on shall ‘be addressed to
the FOIA ' Officer, Federal Eléction
Commnsston, 999 E Street, NW., ‘Wash-
ington, DC. 20463. Requests for Com-
mission records not described in 11
CFR 5.4(a) shall-be treated as requests
made pursuant to the Freedom of In-
formation Act (5 U.S.C. 552) and shall
be’governed by 11 CFR part 4. In the
event that the Public Disclosure Divi-
sion receives a written request for
access to materials not described in 11

CFR 5.4(a), it shall promptly forward

such request to the Commission FOIA
Officer for processing in accordance
with the. prov1s10ns of part 4 of th1s
chapter T

i

o 4 _
[45 F'R 31293, May 13 1980 as a.mended at

50 FR 50778, Dec. 12 1985] o

§56 Fees »; '-

(a)(1) Fees w1ll be charged for copies
of records which are furmshed to a re-
quester under this- part and for the
staff time spent in locating and repro-
ducing such records., The fees to be

levied for services rendered junder this

part shall -not exceed the Commis-
sion’s direct cost of‘ processing re-
quests for.those records coimputed on

the 'basis of:'the actual number of .

copies produced ‘and the staff time 'ex-
pended in fulfilling the partlcular re-
quest, in accordance with- the follow-
ing schedule of. standard fees )

.Photocopying from mlcrofllm reader prmt-

-er—$.15 per page* &,

” chines—$.05 per page -
Paper copies from mlcrof!lm—Paper Prlnt
Machlne—$ 05 per fra.me/page ‘

ferd Reels of Mlcrofllm

Dally fllm (partial or complete roll)—$2 85
perroll '

Other film (partlal or complete roll)—$5 00

per roll -

Publlcatlons ‘(new or not from stocks
. available)

Cost of 'photocopymg (reproduclng)" docu-
ment—$.05 per.page .., .
Cost of binding document—s .30 per lnch

Plus cost of staff research time after first %

hour (see Research Tlme)
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Publications: (available stock)

If available from stock on hand, cost is
based on previously calculated cost as stated
in the publication (based on actugl cost per
copy, including reproduction and binding).

Computer Tapes:

Cost ($.00068 per Computer Resource Unit
Utilized—CRU) to process the request plus
the cost of the computer tape ($25) and pro-
fessional staff time (see Research Time).
The cost varies based upon request.

Computer Indexes:

No charge for 20 or fewer requests for
computer indexes, except for a name search
as described below.

C Index—Committee Index of Disclosure
Documents—No charge for requests of 20 or
fewer committee ID numbers. Requests for
more than 20 ID numbers will cost $.05 for
each ID number requested.

E Index (Parts 1-4)—Candidate Index of
Supporting Documents—No charge for re-
quests of 20 or fewer candidate ID numbers.
Requests for more than 20 ID numbers will
cost $.10 for each ID number requested.

D Index—Committee Index or Candidates
Supported/Opposed—No charge for re-
quests of 20 or fewer committee ID num-
bers. Requests for more than 20 ID numbers
will cost $.30 for each committee ID number
requested.

E Index (Complete)—Candidate Index of
Supporting Documents—No charge for re:
quests of 20 or fewer committee ID num-
bers. Requests for more than 20 ID numbers
will cost $2.00 for each candidate ID
number requested.

G Index—Selected List of Receipts a.nd
Expenditures—No charge for requests of 20
or fewer committee ID numbers. Requests
for more than 20 ID numbers will cost $2.00
for each ID number requested.

Other computer index requests for more
than 20 ID numbers will cost $.0006 per
CRU (Computer Resource Unit) utilized.

Name Search—A computer search of an
entire individual contributor file for contri-
butions made by a particular individual or
individuals will cost $.0006 per CRU (Com-
puter Resource Unit) utilized.

Research Time/Photocopying Time

Clerical: First % hour is free; remaining
time costs $4.50 per each half hour (agency
average of staff below a GS-11) for each re-
quest.

Professional: First % hour is free; remain-
ing time costs $12.40 per each half hour
(agency average of staff at GS-11 and
above) for each request.

11 CFR Ch. [ (1-1-93 Editien)

Other Charges

Certification of a Document: $7.35 per
quarter hour.

Transcripts of Commission meetings not
previously transcribed: $7.50 per half hour
(equivalent of a GS-11 executive secretary).

(2) Upon receipt of any request for
the production of computer tape or

. microfilm, the Commission will advise

the requester of the identity of the
private contractor who 'will perform
the duplication services. The fee for
the production of computer tape or
microfilm shall be made payable to
that private contractor and shall be
fowarded to the Commission.

(b) Commission publications for
which fees will be charged under 11
CFR 5.6(a) include, but are not limited
to, the following:

Advisory Opinion Index

Report on Financial Activity

Financial Control and Compliance
Manual

MUR Index

Guideline for Presentation in Good
Order

Office Account Index

(¢) In the event the anticipated fees
for all pending requests from the same
requester exceed $25.00, records will
not be searched, nor copies furnished,
until the requester pays, or makes ac-
ceptable arrangements to pay, the
total amount due.

Similarly, if the records requested
require the production of microfilm or
of computer tapes, the Commission
will not instruct its contractor to du-
plicate the records until the requester
has submitted payment as directed or
has made acceptable arrangements to
pay the total amount due. If any fee is
not precisely ascertainable, an esti-
mate will be made by the Commission

-and the requester will be required to

forward the fee so estimated. In the
event any advance payment differs
from the actual fee, an appropriate ad-
Jjustment will be made at the time the
copies are made available by the Com-
mission. .

(d) The Commission may reduce or
waive payments of fees hereunder if it
determines that such waiver or reduc-
tion is in the public interest because
the -furnishing of the requested infor-
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mation to'the' particular requester in-
volved can be considered as primarily
. benefiting the general -public as op-
:posed to primarily benefiting the
person or orgamzatlon requestmg the
mformatmn

(49 FR 30460, July 31, 1984; as amended at
52 FR 39214, Oct. 21, 1987]

PART 6——ENFORCEMENT OF NONDIS-
.CRIMINATION ON THE BASIS OF
'HANDICAP IN . PROGR_AMS OR AC-
TIVITIES CONDUCTED BY THE FED-
-ERAL ELECTION COMMISSION '

Sec.

6.101° Purpose.

6.102 Application. .

6.103 Definitions.

6.104—6.109. [Reserved]-

6.110 Evaluation.

6.111 - Notice.

6.112—6.129 [Reserved] ’

6.130 General prohibitions agamst discrim-

ination.

6.131—6.139 [Reserved]

6.140 Employment.

6.141—6.148 [Reserved]

6.149 Program accessibility: Discrimination

prohlblted :

6.150 Program accesslblllty Existing faclll-

ties. " .
6.151 Program a.ccesmblllty New construc-
‘tion and alterations.
6.152-6.159 [Reserved].

6.160 Communications. -

6.161—6.169 [Reserved])

6.170 Compliance procedures. - °

6.171—6.999 . [Reserved]

AUTHORITY: 29 U.S.C. 794.’

* SOURCE: 49 FR 33211, Aug 22, 1984 unless
otherw13e noted.

)

g

-§6.101 .. Purpose

The purpose’ ‘of this part is to effec-
tuate section 119 of" the' Rehabilita-
tion, Comprehenswe Services, and De-
vélopmental Disabilities’ Amendments
of 1978, which amended section 504 of
the Rehabilitation Act of 1973 to pro-
‘hibit -discrimination ons the basis of
handicap in programs or.activities con-
ducted by Executive agencles or the

- United States Postal Service.

i,

§6.102 Application.

This part applies to all programs or
activities conducted by ‘the Comm1s-
sion.

*

341-034 0—93——2

§6.103

§6.103 'Definitions.

- For.purposes, of this part, the term—

(a) Auriliary aids means services, in-
cluding attendant services, .or devices
that enable handicapped persons, in-
cluding those with impaired sensory,
manual, or speaking skills to have an
equal opportumty to, participate in,
and enjoy the benefits of, programs or
activities conducted .by- the Commis-
sion. For example, , auxiliary aids
useful for persons with impaired vision
include readers, Brailled materials,.
audio recordings, and other. similar
services and devices. . Auxiliary aids
useful for persons with impaired hear-
ing include telephone handset amplifi-
ers, telephones compatible with hear-
ing’ aids, telecommunication devices
for deaf persons (TDD's), interpreters,
notetakers, - written materials, and
other 'similar services and devices. Al-
though auxiliary aids dre explicitly re-
quired only. ‘by 11 CFR 6.160(a)(1),
they may also.be used to meet other
requirements of this part.

(b) Commission means the Federal
Election Commission,: 999 ‘E Street
NwW., Washmgton DC 20463‘

(c) Complete complamt ‘means ' a
written statement ‘that contains the
complainant’s name and address and
describes the Commission’s ‘actions in
sufficient detail to inform’ ,the Com-
mission of the nature ‘and- date of the
alleged violation of sectlon 504. It
shall be 51gned by the complainant or
by someone authorized to do so on his
or her behalf. Complaints filed on
behalf of classes or third partles shall
describe or 1dent1fy (by name, if possi-
ble) the alleged v1ct1ms of dlscrlmma-
tion.

(ady Faczlztg/ means all or any portion
of buildings, structures, €quipment,
roads, walks, parking lots, rolling stock
or other conveyances, or other real or
personal . property: whether owned,
leased or used on some other basis by
the Commission.

(e) Handicapped person means any
person who has a physical -or mental
impairment - that substantially limits
one or more major life activities, has a
record of such an 1mpa1rment or is re-
garded as having such’ an impairment.

. As used in this definition, the phrase:
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(1) Physical or mental impairment
includes—

(i) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of
the following body systems: Neurologi-
cal; musculoskeletal; special sense
organs; respiratory, including speech
organs; cardiovascular; reproductive;
digestive; genitourinary; hemic and
lymphatic; skin; and endocrine; or

(ii) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or
mental illness, and specific learning
disabilities. The term physical or
mental impairment includes, but is
not limited to, such diseases and condi-
tions as orthopedic, visual, speech, and
hearing impairments, cerebral palsy,
epilepsy, muscular dystrophy, multiple
sclerosis, cancer, heart disease, diabe-
tes, mental retardation, emotional ill-
ness, drug addiction, and alcoholism.

(2) Major life activities includes
functions such as caring for one’s self,
performing manual tasks, walking,
seeing, hearing, speaking, breathing,
learning, and working.

(3) Has a record of such an impair-’

ment means has a history of, or has
been misclassified as having, a mental
or physical impairment that substan-
tially limits one or more major life ac-
tivities. )

(4) Is regarded as having an impair-
ment means—

(i) Has a physical or mental impair-
ment that does not substantially limit
major life activities but is treated by
the Commission as constituting such a
limitation;

(ii) Has a physical or mental impair-
‘'ment that substantially limits major
life activities only as a result of the at-
titudes of others toward such impair-
ment; or

(iii) Has none of the impairments de-
fined in 11 CFR 6.103(e)X1) but is
‘treated by the agency as having such
an impairment.

(f) Qualified handicapped person
means—

(1) With respect to any Commission
program or activity under which a
person is required to perform services
or to achieve a level of accomplish-
ment, a handicapped person who, with
reasonable accommodation, meets the

11 CFR Ch. | (1-1-93 Edition)

essential eligibility requirements and
who can achieve the purpose of the
program or activity; and

(2) With respect to any other pro-
gram or activity, a handicapped person
who meets the essential eligibility re-
quirements for participation in, or re-
ceipt of benefits from, that program or
activity.

(g) Section 504 means section 504 of
the Rehabilitation Act of 1973 (Pub. L.
93-112, 87 Stat. 394 (29 U.S.C. 794)), as
amended by the Rehabilitation Act
Amendments of 1974 (Pub. L. 93-516,
88 Stat. 1617), and the Rehabilitation,
Comprehensive Services, and Develop-
mental Disabilities Act of 1978 (Pub.
L. 95-602, 92 Stat. 2955). As used in
this part, section 504 applies only to
programs or activities conducted by
the Commission and not to any feder-
ally assisted programs or activities
that it administers.

{49 FR 33211, Aug. 22, 1984, as amended at
50 FR 50778, Dec. 12, 1885]

§8 6.104~6.109 [Reserved]

§6.110 Evaluation.

(a) Within one year of the effective
date of this part, the Commission will
conduct, with the assistance of inter-
ested persons, including handicapped
persons and organizations represent-
ing handicapped persons, and evalua-
tion of its compliance with section 504.
This evaluation will include a determi-
nation of whether the Commission’s
policies and practices, and the effects
thereof, meet the requirements of this
part and whether modification of any
such policies or practices is required to
comply with section 504. If modifica-
tion of any policy or practice is found
to be required as a result of this eval-
uation, the Commission will proceed to
make the necessary modifications.

(b) For at least three years following
completion of the evaluation required
under paragraph (a), the Commission
will maintain on file and make avail-
able for public inspection: '

(1) A list of the interested persons
consulted; :

(2) A description of areas examined
and any problems identified; and

(3) A description of any modifica-
tions made.
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. §6.111 ' Notice.

The Commission will make available
to-employees, applicants, participants,
beneficiaries, and other interested per-

sons information regarding the provi- .

sions of this part and.its applicability
to the programs or activities conduct-
ed by the Commission. The Commis-
sion will make such information avail-
able to them in a manner it finds nec-
essary to.effectively apprise . such per-
sons of the protections. against dis-
crimination assured them by section
504 a.nd the provisions of this part. .

§§ 6. 112—6 129 [Reserved]

'§6.130 - General prohlbltlons agamst dls-
v crlmlnatlon

(a) No ‘qualified handlcapped person
shall, on the basis of handicap, bé ex-
cluded from participation in, be denied
the beneﬁts of, or otherwise be sub-
Jected to dlscrlmination under any
program or act1v1ty conducted by -the
Commission.
~_(bX1) The Commission, in prov1dmg

any a1d benefit, or service, may not,
directly or through contractual, licens-
ing,
basis of handicap— ;

(i) Deny .a qualmed handicapped
person the opportunity to participdte
1n or beneﬁt from the aid, benefit, or
service;

(i) Afford a qua11f1ed handicapped

§ 6.130

ance to an -agency,. organjzation, or
person that discriminates on the basis
of handicap in providing any aid, bene-
fit, or service to-beneficiaries of the re- .
cipient’s .program, .except  that thls
paragraph does not apply to candi-
dates or conventions: recelvmg public
financing under title 26, Umted States
Code;

(vi) Deny a quahfled handicapped
person the opportunity to partlclpate
as a2 member of planning’ or adv1sory
boards; or

(vii) - Otherwise limnit a qualified
handlcapped ‘person in the enjoyment

_ of‘any right, ‘privilege, advantage, or

or other’ arrangements on the

opportunity- enjoyed by others receiv-
ing the aid, benefit, or service.

(2) The Commission may not deny a
qualified handicapped person the-op-
portunity to participate in programs
or activities that are not separate or
different, ‘despite the existence of-per-
missibly separate or different pro-
grams or activities.

-(3) The.Commission: may not, direct-
1y or through contractual or other ar-
rangements, utilize criteria or methods
of administration the purpose or
effect of which would—

(i) Subject quallfied handicapped
persons to discrimination on the basis

~of handicap;

person ' an opportunity to -participate _

in' or benefit from the aid, benefit, or
service that is not equal to that afford-
ed others;

(iii) Provide a quahfled ‘handicapped
person with an aid, benefit, or service
that iS not as effective in affording
equal opportunity to obtain the same
result, to gain the 'same benefit, or to
reach the same level -of*achievement
as that provided to.others;

(iv) Provide . different’ or separate
aids, benefits, or 'services to handi-
.capped persons or to rany “class of
handicapped persons than is provided
to others unless such. action is neces-
sary to provide qualified handicapped
‘persons with aids, benefits, or services
that are as effectlve as those prov1ded
to others;

(v) Aid or perpetuate dlscnmmatlon
against a qualified handicapped
person by providing significant -assist-

(ii) Defeat or substantla.lly impair
accompllshment of .the’ objectives of a
program or, .activity ‘with Trespect to
handlcapped persons; or

(iiy Perpetuate the dlscrlmmatlon of
another agency.

(4) The’ Commission may hot, in de-
termining the site or location of a fa-

_cility; make sélections the purpose or

effect of which- would—
(i) Exclude handicapped persons

“from, deny'them the benefits of, or

otherwise subJect them to discrimina-
tion under’ any. program or act1v1ty
conducted by the Commission; or

(ii) Defeat or substantially impair

the accomplishment of the objectives

of a program or activity with respect
to-handicapped" persons.

(5) The Commission;-in the selectlon
of procurement contractors, .may not
use crlterla, that subJect qualified

, handlcapped persons to dlscrlmmatlon
,on the basis of handicap.
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manner that subjects qualified handi-
capped persons to discrimination on
the basis of handicap, nor may the
- Commission establish requirements
for the programs or activities of certi-

fied entities that subject qualified .

handicapped persons to discrimination
on the basis of handicap. However, the
programs or activities of entities that
are certified by the Commission are
not, themselves, covered by this part.

(e) The exclusion of nonhandicapped
persons from the benefits of a pro-
gram limited by Federal statute or Ex-
ecutive order to handicapped persons
or the exclusion of a specific class of
handicapped persons from a program
limited by Federal statute or Execu-
tive Order to a different class of
handicapped persons is not prohibited
by this part.

(d) The Commission will administer
programs and activities in the most in-
tegrated setting appropriate to the
needs of qualified handicapped per-
sons.

§§ 6.131—6.139 [Reserved]

§6.140
No qualified handicapped person

Employment.

shall, on'the basis of handicap, be sub--

jected to discrimination in employ-
ment under any program or activity
conducted by the Commission. The
definitions, requirements, and proce-

dures of section 501 of the Rehabilita-

tion Act of 1973 (29 U.S.C. 791), as es-
tablished in 29 CFR part 1613, shall
apply to employment in federally con-
ducted programs or activities.

§8 6.141.—6.148 [Reserved]

§6.149 Program accessibility: Discrimina-
tion prohibited.

Except.as otherwise provided in 11
CFR 6.150 and 11 CFR 6.151, no quali-
fied "handicapped person shall be
denied the benefits of, be excluded
from participation in, or otherwise be
subjected to discrimination under any
program or activity conducted by the
Commission because its facilities are
inaccessible to or unusable by handi-
capped persons.

11 CER Ch. { (1-1-93 Edition) A

§6.150 Program accessibility; Existing fa-.
cilities.

(a) General. The Commission will .
operate each program or activity so
that- the program or activity, when
viewed in its entirety, is readily acces-
sible to and usable by handicapped
persons. This paragraph does not—

(1) Necessarily require the Commis-
sion to make each of its existing facili-
ties accessible to and usable by handi-
capped persons;

(2) Require the Commission to take
any action that it can demonstrate
would result in a fundamental alter-

" ation in the nature of a program or ac-

tivity or in undue financial and admin-
istrative burdens. The Commission has
the burden of proving that compliance
with 11 CFR 6.150(a) would result in
such alterations or burdens. The deci-
sion that compliance would result in
such alteration or burdens must be
made by the Commission after consid-
ering all agency resources available for
use in the funding and operation of
the conducted program or activity,
and must be accompanied by a written
statement of the reasons for reaching
that conclusion. If an action would
result in such an alteration or such
burdens, the Commission will take any
other action that would not result in
such an alteration or such a burden
but would nevertheless ensure that
handicapped persons receive the bene-
fits and services of the program or ac-
tivity.

(b) Methods. The Commission may
comply with the requirements of this
section through such means as rede-
sign of equipment, reassignment of
services to accessible buildings, assign-
ment of aides to beneficiaries, home
visits, delivery of services at alternate

- accessible sites, alteration of existing
" facilities and construction of new fa-

cilities, use of accessible rolling stock,
or any other methods that result in
making its programs or activities read-
ily accessible to and usable by handi-
capped persons. The - Commission is
not required to make structural
changes in existing facilities where
other methods are effective in achiev-
ing compliance with this section. The
Commission, in making alterations to
existing buildings, will meet accessibil-
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ity 'requirements to the extent com-:

pelled by the Architectural: Barriers
Act- of 1968, as 'amended- (42 U.S.C.
4151-4157) and any regulatlons imple-
menting it. In choosmg a.mong avail-
able methods for meetmg the require-
ments of this 'section, the Commission
will give prlorlty to those methods
that offer programs and activities to
quallfled handicapped persons in the
most integrated settmg appropriate.

,(c) Time period for compliance. The
Commlsswn will comply w1th the obli-
gations established under this section
within sixty days of the effective date
of this part except that where struc-
tural changes in facilities are under-
taken, such changes -will be made
within three. years of the -effective
date of this part, but'in any event as
expeditiously as possible. '

*(d) Transition plan.-In the event
that structural changes to facilities
will be undertaken'to achieve program
accessibility, the Commissioni will de-
velop, within six months of the effec-
tive date of this part, a transition plan
setting forth the steps necessary to
complete such changes The plan will
be developed with the assistance of in-
terested persons, including handi-
capped persons and organizitions rep-
resentmg handlcapped persons.-A copy
of the transition ‘plan will be made
available for publlc inspection. The
plan will, at a minimum—

(1) Identify physical obstacles in the
Commission’s facilities that limit the
accessibility of its programs or act1v1-
ties to handicapped persons;

(2) Describe in detail the methods
that will be used to make the facllmes
accessible; -

(3) Specify the schedule for takmg
the steps necessary to achieve compli-
ance with this section a.nd 1f the time
period of the transmon plan is'longer

" than‘'one year, 1dent1fy steps that will

be taken during each year of the tran-
sition period; ‘

-1(4) Indicate the, off1c1al responsible
'for implementation of the plan; and

; (5) Identify the persons or groups

w1th whose assistance the plan was .

prepared. .

' §6.160

§6.151 Program accessibility::. New con-
I structlon and alteratlons

Each building or part of a bulldmg
that is constucted or altered by, on
béhalf of, or for the iuse of thé Com-
mission shall be designed, constructed,
or altered so as to be réadily accessible
to and usable by handlcapped persons.
The . definitions, requirements, and
standards of the Architectural Bar-
riers Act, 42 U.S.C. 4151-4157, as es-
tablished.in 41 CFR 101-19.600 to 101-
19.607, apply t.o bu1ld1ngs covered by
this section. -

886, '152—6 159 [Reserved]
1
§. 6 160 Commumcatlons

' (a) The Comrmssion will take appro-
_priaté steps to ensure effective com-

munication with applicants, partici-
pants, personnel of other Federal enti-
ties, and members of the public.

(1) The Commlsswn will furnish ap-
propriate auxiliary aids where neces-
sary to afford a handicapped person

- an equal opportumty‘to participate in,

and enjoy the beneflts of, a program
or actmty conducted ' by the Commis-
sion.

(i) In determination ‘what type of -
auxiliary'aid is necessary, the Commis-
sion will give primary consideration 'to
the ‘requests of the handicapped
person.

(ii) The Comm1ss1on need not pro-
vide individually' prescribed. devices,
readers for personal use or study, or
other devices of a personal nature. .

(2). Where the Commission, commu-
nicates with applicants and benefici-
aries by. telephone,: telecommunica-
tions devices for deaf persons (TDD’s),
or equally effective telecommunication
systems will be used. ot .

(b) The Commission will ensure that
interested persons, including ., persons
with impaired vision or hearing, can
obtain information as'to the existence
and location of acce551ble serv1ces ac-
t1v1t1es, and facilities.

.{(¢) The Comimission will prov1de 'sig-
nage at a primary entrance to each of
its inaccessible facilities, directing
users to a location at which.they can

"~ obtain information about accessible fa-

cilities.. The intérnational symbol- for
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accessibility shall be used at each pri-
mary entrance of an accessible facility.
(d) The Commission will take appro-
priate steps to provide handicapped
persons with information regarding
their section 504 rights under the
Commission’s programs of activities.

(e) This section does not require the
Commission to take any action that it
can demonstrate would result in a fun-
damental alteration in the nature of a
program or activity or in undue finan-
cial and administrative burdens. The
Commission has the burden of proving
that compliance with this section
would result in such alterations or
burdens. The decision that compliance
would result in such alteration or bur-
dens must bée made by the Commission
after considering all agency resources
available for use in the funding and
operation of the conducted program or
activity, and must be accompanied by
a written statement of the reasons for
reaching that conclusion. If an action
required to comply with this section
-would result in such an alteration or

such burdens, the Commission will .

take any other action that would not
result in such an alteration or such a
burden but would nevertheless ensure
that, to the maximum extent possible,
handicapped persons receive the bene-
fits and services of the program or ac-
tivity. ‘

$6 6.161—6.169 [Reserved]

§6.170 Compliance procedures.

(a) Except as provided in paragraph
(b) of this section, this section applies
to all allegations of discrimination on
the basis of handicap in programs or
activities conducted by the Commis-
sion.

(b) The Commission will process
complaints alleging violations of sec-
tion 504 with respect to employment
according to the procedures estab-
lished in 29 CFR part 1613 pursuant to
section 501 of the Rehabilitation Act
of 1973 (29 U.8.C. 791).

(c) Responsibility for implementa-
tion and operation of this section shall
be vested in the Rehabilitation Act Of-
ficer.

(d)X(1Xi) Any person who believes
that he or she or any specific class of
persons of which he -or she is a
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member has been subjected to discrim-

.ination' prohibited by this part may

file a complaint with the Rehabilita-
tion Act Officer. '

(ii) Any person who believes that a
denial of his or her services will result
or has resiulted in discrimination pro-
hibited by this part may file a com-
plaint with the Rehabilitatin Act Offi-
cer.

(2) All complete complaints must be
filed within 180 days of the alleged act
of discrimination. The Commission
may extend this time period for good
cause. '

(3) Complaints filed under this part
shall be addressed to the Rehabilita-
tion Act Officer, 999 E Street, NW.,
Washington, DC 20463.

(e) The Commission will notify the
Architectural and Transportation Bar-
riers Compliance Board upon receipt
of any complaint alleging that a build-
ing or facility that is subject to the Ar-
chitectural Barriers Act of 1968, as
amended (42 U.S.C. 4151-4157), or sec-
tion 502 of the Rehabilitation Act of
1973, as amended (29 U.S.C. 792), are
not readily accessible and usable to
handicapped persons.

()(1) The Commission will accept
and investigate a complete complaint
that is filed in accordance with para-
graph (d) of this section and over
which it has jurisdiction. The Reha-
bilitation Act Officer will notify the
complainant and the respondent of re-
ceipt and acceptance of the complaint.

(2) If the Rehabilitation Act Officer
receives a complaint that is not com-
plete (See 11 CFR 6.101(c)), he or she
will notify the complainant within 30
days of receipt of the incomplete com-
plaint, that additional information is
needed. If the complainant fails to
complete the complaint within 30 days
of receipt of this notice, the Rehabili- .
tation’ Act Officer will dismiss the
complaint without prejudice.

(3) If the Rehabilitation Act Officer -
receives a complaint over which the
Commission does not have. jurisdic-
tion, the Commission will promptly
notify the complainant and will make
reasonable efforts to refer the com-
plaint to the appropriate governmen-
tal entity.

(g) Within 180 days of receipt of a
complete complaint for which it has
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jurisdiction, 'the Commission will
notify the complajnant of the results
of- the 1nvest1gat10n in a letter contam-
mg—

(1) Fmdmgs of fact and conclusmns
of law;

(2) A descrlptlon or a remedy for

‘ ‘each violation found; and

:(3) A notice of the right to ‘appeal '
(h) Appeals of the fmdlngs of. fact

‘and conclusions of law or remedies

must be filed by the complamant
within 90 days of receipt from the
Commission of the letter required by
The Commission may
extend this time for good cause.

(i) Timely appeals to‘'the Commis-
sion shall be addressed to the Reha-
bilitation Act Officer, Federal Election
Commission, 999 E Street NW Wash-
mgton, DC 20463. T %

" (j) The Commisswn -will notlfy the
complainant of the results of the
appeal ‘within 60 days of the:receipt of
the request. If the Commission deter-
mines' that it needs additional infor-
mation from the complainant, it shall
have 60 days from the date it receives
the additional information to make its
de'termination on the appeal.

. (kY The Commission may extend the
tlme limits in- paragraphs €) and (j) of
this section for good cause.

(1) The Commission may delegate its
authority for conducting complaint in-
vestigations to. other Federal agencies,
except that the authority for making

the final determihation may not be

delegated.

[49 FR 33211, Aug. 22, 1984 as a.mended at
50FR 50778 Dec. 12, ’1985] '

§§ 6.171—6.999 [Reserved] )
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‘1986,

Subpart A--General Provisions

§7.1 Purpose and applicability

(a) The Federal Election Commis-
sion is committed to-honest, independ-

‘ent and impartial monitoring-andren-

forcement of federal election law. To
ensure public trust in'the fairness and
integrity of the federal-elec¢tions -proc-
ess, all employees mniust observe the

- highest standards of conduct. This

part prescribes standards -of "éthical
conduct for Commlsswners ~employees
and special Government' employees: of:-



§7.2

lating to conflicts of interest arising
out of outside employment, private
business and professional activities,
political activities, and financial inter-
ests. The avoidance of misconduct and
conflicts of interest on the part of
Commission employees through in-
formed judgment is indispensable to
the maintenance of these prescribed
ethical standards. Attainment of these
goals necessitates strict and absolute
fairness and impartiality in the admin-
istration of the law.

(b) This part applies to all persons
included within the terms employee
and special Commission employees of
the Commission as defined in 11 CFR
7.2, except to the extent otherwise in-
dicated herein, and is consistent with
Executive Order 11222 and part 735 of
title 5, Code of Federal Regulations,
relating to employee responsibilities
and conduct.

(¢) These Standards of Conduct

shall be construed in accordance with
any applicable laws, regulations and
agreements between the Federal Elec-
tion Commission and a labor organiza-
tion.

§17.2 Definitions.

As used in this part:

(a) Commission means the Federal
Election Commission, 999 E Street,
NW., Washington, DC 20463.

(b) Commissioner means a voting
member of the Federal Election Com-
mission, in accordance with 2 U.S.C.
437c.

(c) Conflict of interest means a situa-
tion in which an employee’s private in-
terest is inconsistent with the efficient
and impartial conduct of his or her of-
ficial duties and responsibilities.

~(d) Designated Agency Ethics Officer
or Ethics Officer means the employee
designated by the Commission to ad-
minister the provisions of the Ethics
in Government Act of 1978 (Pub. L.
95-521), as amended, and includes a
 designee of the Ethics Officer.

(e) Employee means an employee of
"the Federal Election Commission, but
does not include a special Commission
employee.

(f) Former employee means one who
was, and is no longer, an employee of
the Commission.
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(g) Official responsibility means the
direct administrative or operating au-
thority, whether intermediate or final,
to approve, disapprove, or otherwise
direct Commission action. Official re-
sponsibility may be exercised alone or
with others and either personally or
through subordinates.

(h) Outside employment or other
outside activity means any work, serv-
ice or other activity performed by an
employee, but not a Commissioner,
other than in the performance of the
employee’s official duties. It includes
such activities as writing and editing,
publishing, teaching, lecturing, con-
sulting, self-employment, and other
services or work performed, with or
without compensation.

(i) Person means an individual, cor-
poration, company, association, firm,
partnership, society, joint stock com-
pany, political committee, or other
group, organization, or institution.

(j) Special Commission employee
means an individual who is retained,
designated, appointed or employed by
the Federal Election Commission to
perform, with or without compensa-
tion, temporary duties either on a full-
time or intermittent basis, for not to
exceed 130 days during any period of
365 consecutive days, as defined at 18
U.S.C. 202.

§17.3 Notification to employees and special
Commission employees.

(a) The provisions of this part shall
be brought to the attention of, and
made available to, each employee and
special Commission employee by fur-
nishing a copy at the time of final

" publication. The provisions of this

part shall further be brought to the
attention of such employees at least
annually thereafter.

(b) The provisions of this part shall
be brought to the attention of each
new employee and new special Com-

- mission employee by furnishing a copy

at the time of entrance of duty, and by
such other methods of information
and education as the Ethics Officer
may prescribe.

§7.4 Interpretation and advisory service,

A Commissioner or employee seek-
ing advice and guidance on questions
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of "conflict .of. interest and .on ‘other

matters covered by. this:part should-

consult with the Commission’s Gener-
al Counsel, who serves as Ethics Offi-
cer. The Ethics Officer should be con-
sulted prior to the undertaking of any
action which might violate this part
governing the conduct of Commlssmn~
ers'or employees.

§1.5 Reporting suspe(‘;ted violations

(a) Personnel who have information
which. . causes. them to believe that
there has been a violation of & statute
‘or policy set forth in this part should
promptly report. such incident to the
Ethics Officer. If a report is made
orally, the Ethlcs Offlcer shall requlre
a written report from the compla.mant
before proceeding further. .
. (b) When mformatlon‘a.vaila.ble to
the Commission indicates a conflict
between the interests of an employee
or special Commission employee and
the performance of his or her Com-
mission duties,.the employee or special
Commission employee shall be provid-
ed’an.opportunity to explain ‘the con-
flict or appearance of conflict in writ-
ing. .
§7:6 Disciplinary and ' other ‘f’r"efnedial
) action. s
(a) A v1olat10n of this part by an em-

ployee or special Commission. employ-.

€e may be cause for appropriate disci-
’plmary action’ which may . be in-addi-
tlon to any penalty prescribed by law.

" (b) When the’ Ethlcs Offlcer deter-
mines that" .an employee ma.y have or
a.ppears to have a conflict of - mterest
the Ethics Officer, the employee S su-

- pervisor, the employee s lelSlOn head,

and the Staff - D1rector or ,Genera.l
Counsel may "question the employee in
the matter and gather other informa-
tion. The Ethics Officer, the employ-

* ee's supervisor, the émployee’s d1v1snon '

“head, and the Staff Director or Gener-
al Counsel shall dlSCUSS with the em-
‘ployee possible ways of ' eliminating
the conflict or appearance of conflict.
If the Ethics: Offlcer, after consulta-
tion with the employee’s superv1sor
‘the employee’s division head, and the
Staff Director or General Counsel,
concludes -that remedial action.should
be taken, he or she shall refer.a state-
ment to the Commission containing

.§7.8 

his or her recommendation for such
action. The Commission, after consid-
eration of -the employee’s explanation

and the results of any investigation,

may direct ° appropriate . remedial
action as it deems necessary. :

(c) Remedial action pursuant to
paragraph (b) of this section may in-
clude, but is not limited to:

(1) Changes in assigned duties;

(2) Divestment by the employee of
his or her conflicting interest;

3 Dlsquallflcatlon for a pa.rtlcula.r
action; or

(4) Dlsc1plmary actlon

Subpart B—Conduct and Respon'ﬂbll-
ities of Employees or Commls-
sioners | - ; . ,

>§ 7.7 Prohibited con’(‘luct—General

A Commlssloner or employee shall
avoid any action whether or not spe-
cifically prohibited by this subpart
which might result in, or create the
appearance of:

@) Usmg public office for unlawful
private gain;"

(b) Giving faVorable or unfa.vorable
treatment to any person or organiza:
tion ‘due to any partisan, polmcal or
other consideration; . -

(¢) Impeding Govemment efflclency
or economy;’

«) Losmg mdependence or impar-
tlallty, k

(e) Makmg a Govemment dec1snon
outside official channels, ofr

(f) Affecting adversely the confi-
dence of the public in the: mtegrlty of

,the Government.

§17.8 Glfts, entertalnment,- and favors.

(a) A Commissioner or employee of
the Federal Election Commission shall
not solicit or accept, directly or indi-
rectly, any gift, gratuity, favor, enter-.
tainment, loan, or any-other thing of
monetary value, from-a,person who:

- (1) Has, or is seeking to obtain, con-
tractual.or other business or f1nanc1al
relations with the. Comm1ssnon

(2) Conducts operations or, activities
tha.t are regulated or examined by the
Comm1ssmn or:

'(3) Has. interests that ma.y be sub-
stantlally affected by the-performance



'§7.9

or nonperformance of the Commis-
sioner or employee’s official duty.

(b) Paragraph (a) of this section
shall not apply:

(1) Where obvious family or person-
al relationships govern when the cir-
cumstances make it clear that it is
those relationships rather than the
business of the persons concerned
which are the motivating factors;

(2) To the acceptance of food, re-
freshments, and accompanying enter-
tainment of nominal value in the ordi-
nary course of a social occasion or a
luncheon or dinner meeting or other
function where a Commissioner or an
employee is properly in attendance;

(3) To the acceptance of unsolicited
advertising or promotional material or
other items of nominal intrinsic value
such as pens, pencils, note pads, calen-
dars; and

(4) To the acceptance of loans from
banks or other financial institutions
on customary terms to finance proper
and usual activities, such as home
mortgage loans.

(c) A Commissioner or an employee
shall not solicit a contribution from
another employee for a gift to an offi-
cial superior, make a donation as a gift
to an official superior, or accept a gift
from an employee receiving less pay
than himself or herself. However, this
paragraph does not prohibit a volun-
tary gift of nominal value or donation
in a nominal amount made on a spe-
cial occasion such as birthday, holiday,
marriage, illness, or retirement.

(d) A Commissioner or employee
shall not accept a gift, present, decora-
tion, or other thing from a foreign
government unless authorized by Con-
gress as provided by the Constitution
and in section 7342 of title 5, United
States Code.

(e) Neither this section nor 11 CFR
7.7 precludes a Commissioner or em-
ployee from receipt of a bona fide re-
imbursement, unless prohibited by
law, for expenses of travel and such
other necessary subsistence as is com-

patible with this part for which no .

Government payment or reimburse-
ment is made. However, this section
does not allow an employee or Com-
missioner to be reimbursed, or pay-
ment to be made on his or her behalf,
for excessive personal living expenses,
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gifts, entertainment, or other personal
benefits, nor does it allow an employee
to be reimbursed by a person for travel

.on official business under agency

orders when reimbursement is pro-
scribed by Decision B-128527 of ' the
Comptroller General dated March 7
1967 (46 Comp. Gen. 689).

8§79

(a) A member of the Commission
shall not devote a substantial portion
of ‘his or her time to any other busi-
ness, vocation, or employment. Any in-
dividual who is engaging substantially
in any other business, vocation, or em-
ployment at the time such individual
begins to serve as a member of the
Commission shall appropriately limit
such activity no later than 90 days
after beginning to serve as such a
member.

(b) An employee shall not engage in
outside employment that is not com-
patible with the full discharge of this
or her Government employment and
not in compliance with any labor-man-
agement agreement between the Fed-
eral Election Commission and a labor
organization. Incompatible outside em-
ployment or other activities include
but are not limited to:

(1) Outside employment or other ac-
tivities which would involve the viola-
tion of a Federal or State statute, local
ordinance, Executive Order, or regula-
tion to which the employee is subject;

(2) Outside employment or other ac-
tivities which would give rise to a real
or apparent conflict of interest situa-
tion even though no violation of a spe-

QOutside employment or activities.

. cific statutory provision was involved;

(3) Acceptance of a fee, compensa-
tion, gift, payment of expense, or any
other thing of monetary value in cir-
cumstances where acceptance may
result in, or create the appearance of,
a conflict of interest;

(4) Outside employment or other ac-
tivities that might bring discredit
upon the Government or Commission;

(5) Outside employment or other ac-
tivities that establish- relationships or
property interests that may result in a
conflict between the employee's pri-
vate interests and official duties;

(6) Outside employment or other ac-

_ tivities which would involve any con-
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tractor or subcontractor connected
with any work performed for the Com:
mission or would involve any person or
organization in a position to‘gain ad-
vantage in.its dealings with the Gov-
erhment through the employee’s exer-
cise of his or her official duties; .
- (T Outside employment of other ac-
tivities ‘that may be construed by the
public to be the official acts of the
. Federal Election ‘Commission. In any
.permissible outside.employment, care
shall be taken to énsure that names
and titles of employees are not used to
give the impression that the act1v1ty is
officially endorsed.or approved by the
‘Commission or is part of the Commis-
sion’s activities;. .

(8) Outside employment or other ac-
- tivities which would involve ‘use by an
employee of his or her. official duty
time; use of official facilities, including
office space, machlnes or supplies, at
any. time; or use of the. services of
other employees durlng thelr off1c1al
duty hours;

(9) Outside employment or other ac-
tivities which tend to impair the em-
ployee’s- mental or physical capacltles
to perform Comm1SS1on duties and re-
sponsibilities .in an acceptable, manner,
or

(10) Use of 1nformatlon obtalned as
a; result. of Government employment

»whlch is not freely avallable to the
general public or would not be.made
available upon request.. However, writ-
ten. authorization for the use of any
such information may be given when
the Comm1ssxon determines that such
use would bein the pubhc interest.

(&) An employee shall not. receive
any salary or anythlng of monetary
value from a prlvate source as compen-

§7.10

able on request, or when the Commis-
sion -gives written authorization for
the use of.nonpublic information on
the basis that the use 1s in the publjc:
interest. - -

(e) ThlS section does not preclude an
individual froim participation-in the af-
fdirs of or acceptance of an award for
meritorious public  -contribution or
achievement given by a charitable; re-
ligious, professional, soc1al ‘fraternal,
nonprofit educatlonal recreational,
publlc service or civic organization.

(f) 'An employee of - the Office of
General Counsel who ° intends to
engage in_ outside employment shall .
obtam the approval of the General
Counsel/Ethlcs Officer: All other-em-
ployees who intend to engage in out-
side employment shall obtam the ap-

,proval of the Staff Director prior to

sation for his.or her services to the .

. Government in v1olat10n of 18 U S.C.
209,

(d) Employees are encouraged to
'engage in " teaching, lecturing, ‘and
‘writing that is not prohibited by law,
Executive Order 11222, :or this part.
However, an employee shall not,
either for or without compensation,
engage. in teaching or writing that is
. dépendent on information obtained as

"-.a result of his or her Commission em-

ployment, except when that informa-
tion has been made available to the
general public or will be made avail-

review and approval by the Ethics Of-
ficer. The request shall include the
name of the person, group, or organi-
zation for whom the work is to be per-
formed, the nature of ‘the services to
be rendered,. the proposed*hours of
work, or approx1mate dates of employ-
ment, and the employee’s certification
as to whether the outside employment
(1nclud1ng teachmg, writing ‘or lectur-
ing) will depend’ in any way. on infor-
mation obtained as a result of the em-
ployee’s official Government position.
The employee will recelve notice of.ap-
proval or dlsapproval of any written
request in accordance w1th any labor-
management ,agreement between the
Commission and a labor organization. -
A record of' the approval shall be -
placed in each employee s offlc1al per- -
sonnel folder.

§‘7.10 Financial interests:.

(a)(1) A Commissioner or employee
shall not engage in, dlrectly or indi-
rectly, a.financial transaction as a
result of, or primarily. relying on, in-
formation obtained through his or her
Commission.employment. .
" (2) A Commissioner .or 'employee

.shall not haveta direct or indirect fi-
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nancial interest that conflicts substan-
tially, or appears to confhct substan-
tially, “with his or her Commission
duties and responsibilities, fexcept in
cases where the Commissioner or. em-
ployee makes full disclosure, and the
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Commissioner or employee disqualifies
himself or herself from participating
in any decisions, approval, disapproval,
recommendation, the rendering of
advice, investigation, or otherwise in
any proceeding of the Commission in
which the financial interest is or ap-
pears to be affected. The filing of
public financial disclosure reports will
constitute full disclosure for all indi-
viduals who are required to file such
reports pursuant to the Ethics in Gov-
ernment Act. Until such time as the
extent, shape and form of confidential
financial disclosure reports required of
employees by the Ethics in Govern-
ment Act has been determined, full
disclosure by an employee will require
that that employee submit a written
statement to the Ethics Officer dis-
closing the particular financial inter-

est which conflicts substantially, or -

appears to conflict substantially, with
the employee’s duties and responsibil-
ities.

3) A Comm1s51oner or employee
should disqualify himself or herself
from a proceeding in which his or her
impartiality might reasonably be ques-
tioned where the Commissioner or em-
ployee knows that ‘he or she, or his or
her spouse, has an interest in the sub-
ject matter in controversy or is a party
to the proceeding, or any other inter-
est that could be substantially affect-
ed by the outcome of the proceeding.

(b) This section does not preclude a
Commissioner or employee from
having a financial interest or engaging
in financial transactions to the same
extent as a private citizen not em-
ployed by the Government provided
that the activity is not prohibited by

law, Executive Order 11222, or Com-

mission regulations.

§7.11 Political and organization activity.

(a) Due to the Federal Election
Commission’s role in the political
process, the following restrictions on
political activities are required in addi-
tion to those imposed by the Hatch
Act (56 U.S.C. 7324 et seq.):

(1) No Commissioner or employee
should publicly support a candidate,
political party, or political committee
subject to the jurisdiction of the Com-
mission. No Commissioner or employ-
ee should work for a candidate, politi-
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cal party or political committee sub-
ject to the jurisdiction of the Commis-
sion. Commissioners and employees
should be aware that contributing to
candidates, political parties, or politi-

~cal committees subject to the jurisdic-

tion of the Commission is likely to
result in a conflict of interest.

(2) No Commissioner or employee
shall display partisan buttons, badges
or other insignia on Commlsswn prem-
ises.

(b) Special Government employees
are subJect to the restrictions con-
tained in this section for the entire 24
hours of any day on which the em-
ployee is on active duty status.

(c) Employees on leave, leave, with-
out pay, or on furlough or terminal
leave, even though the employees’ res-
ignations have been accepted, are sub-
Ject to the restrictions of this section.
A separated employee who has re-
ceived a lump-sum payment for annual
leave, however, is not subject to the
restrictions during the period covered
by the lump-sum payment or thereaf-
ter, provided he or sheé does not return
to Federal employment during that
period. An employee is not permitted
to take a leave of absence to work with
a political candidate, committee, or or-
ganization or become a candidate for
office despite any understanding that
he or she will resign his or her posi-
tion if nominated or elected.

(d) An employee is accountable for
political activity by another person
acting as his or her agent or under the
employee’s direction or control if the
employee is thus accomplishing what
he or she may not lawfully do directly
and openly

§7.12 Membership in associations.

Commissioners or employees who
are members of nongovernmental as-
sociations or organizations shall avoid -
activities on behalf of those associa-
tions or organizations that are incom-
patible with their official governmen-
tal positions.

§7.13 Use of Government property.

A Commission or employee shall not
directly or indirectly use, or allow the
use of, Government property of any
kind, including property leased to the
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Government, for other than.officially
approved activities. Commissioners
and employees have a positive duty to

protect and conserve Government.

property including equipment, sup-
. blies, and other property entrusted or
1ssued to him or her.

§7.14 Prohibition against making com-
plaints and investigations pub\lic.

(a) Commission employees. -are
warned that they are subject -to crimi-
nal penalties if. they discuss or other-
‘wise make public any matters pertain-
ing to a complaint or investigation
under 2 U.S.C.'437g, without the writ-
ten permission of the: person com-
plained against or being . investigated.
Such communications are- proh1b1ted
by 2 U.S.C. 437g(a):12)(A). |

(-2 US.C. 437g(a)(12)(B) prov1des
- as follows: “Any ‘member or employee
of the Commission or any other

person, who violates the provisions of -

subparagraph (A) shall be fined not
more than $2,000.*Any such member,
employee, or other person who know-
ingly and willfully violates this subsec-
tion shall be fmed not more: than
$5, 000 ” .

- 8715 Ex parte communications.

In order to aveid the possibility of
prejudice, real or. apparent; :to .the
public interest in enforcement actions
pending before the Commission pursu-
ant to 2 U.S.C. 437g(A) (1) or (2):

(a) Except to the extent required for
the disposition of ex parte matters as
réquired by law * (as, ‘for example,

during the normal course of an investi-_

gation or a conciliation effort),
- Commissioner or employee involved in
the decisional process shall ‘make or
entertain any ex! parte commumca-
tions. '

(b) The prohibition of this section
shall apply from the time a complaint
is filed with the Commission’ pursuant
to 2 U.S.C. 437(a)(1).‘or from the time
that thé Commission detérmines on
the basis of information ascertained in
the ‘normal course of its superv1sory
_ responsibilities that it has reason to
‘believe that a violation. has ‘occurred
Or may oOccur pursuant to":2 U.S.C.
437g(a)(2), and shall remain in force
‘until the Commission has concluded

no.
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all actlon with respect to the enforce- :

ment matter in question.
(¢) Any written communication' pro-

"hibited by pafagraph (a) of this sec-

tion shall be delivered to the Ethics
Officer of the Commission who shall
place the commumcatmn in the file of
the case.

d) A Commlssmner or employee .
other than the employee assigned to
the case, involved in handling enforce-
ment actions who receives an .oral
offer-or any communication concern-
ing any enforcement, action . pending
before .the Commission as described in
paragraph (a) of this section shall de-
cline to listen to such;communication.
If unsuccessful in preventmg the com-
munication,: the Commissioner or em-
ployee shall advise the person making
the communication that he or she will
not consider the communication and
shall prepare a statement setting forth
the ‘'substance and circumstances of
the communication within 48 hours of
receipt of " the communication - and
shall' deliver the statement to the
Ethics Officer for placing in the file in
the manner set forth m paragraph (c)
of this sectlon‘ '

§7.16 Mlscellaneous statutory provmons

Each employée shail acquamt him-
self or herself' with' each statute that
relates to his or her ethlcal and other
conduct as:an employee of the Com-
mission and of the Government. In
particular, the attention’ of ‘employees
is directed to the followmg statutory
provisions:

(a) Chapter 11 of ititle 18, Umted-
States Code, relating to bribery, graft
and conflicts of interest, as appropri-
ate to the employees concerned.

' (b) The prohibition of 18 U.S.C. 1913
against 1obbymg w1th approprlated
funds :

“(c) The prohlbltlons of 5 U.S.C.. 7311
and 18 U.S.C. 1918 against dlsloyalty
and striking.

"(d) The prohibition of 50 U.S.C. 784
against the employmént of a.member
of'a Communist organization. -

(e) The prohibitions against (1) the
disclosure of classified: information
under 18 U.S.C. 798 and 50 U.S.C. 782
and (2) the disclosuré of confidential
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business information under 18 U.S.C.
1905.

(f) The provisions of 5 U.S.C. 7352
relating to the habitual use of intoxi-
cants to excess.

(g) The prohibition of 31 U.S.C.
638a(c) against the misuse of a Gov-
ernment vehicle. '

(h) The prohibition of 18 U.S.C. 1719
against the misuse of the franking
privilege.

(i) The prohibition of 18 U.S.C. 1917
against the use of deceit in an exami-
nation or personnel action in connec-
tion with Government employment.

(j) The prohibition of 18 U.S.C. 1001
against fraud or false statements in a
Government matter.

(k) The prohibition of 18 U.S.C. 2071
against mutilating or destroying a
public record.

(1) The prohibition of 18 U.S.C. 508
against counterfeiting and forging
transportion requests. .

(m) The prohibitions against

(1> Embezzlement of Government

money or property under 18 U.S.C.-

641;

(2) Failing to account for public
money under 18 U.S.C. 643; and

(3) Embezzlement of the money or
property of another person in the pos-
session of an employee by reason of
his or her employment under 18 U.S.C
654.

(n) The prohibition of 18 U.S.C. 285
against unauthorized use of docu-
ments relating to claims from or by
the Government.

(0) The prohibitions against political
activities in subchapter III of chapter
73 of title 5, United States Code, and
18 U.S.C 602, 603, 607, and 608.

(p) The prohibition of 18 U.S.C. 219
against an employee acting as the
agent of a foreign principal registered
under the Foreign Agents Registration
Act.

(q) The prohibition of 18 U.S.C. 207
against certain activities of departing
.and former employees.

(r) The prohibition of 18 U.S.C. 208
against certain acts affecting a person-
al financial interest.
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Subpart C—Conduct and Responsibil-
ities of Special Commission Em-
pleyees

§7.17 Use of Commission employment.

A special Commission employee
shall not use his or her Commission
employment for a purpose that is, or
gives the appearance of being, moti-
vated by a desire for unlawful private
gain for himself or herself, or for an-
other person, particularly one with
whom the employee has family, busi-
ness or financial ties.

§7.18 Use of inside information.

(a) A special Commission employee
shall not use inside- information ob-
tained as'a result of his or her Com-
mission employment for unlawful pri-
vate gain for himself or herself, or for
another person, either by direct action
on the employee’s part or by counsel,
recommendation, or suggestion to an-
other person, particularly one with
whom the employee has family, busi-
ness, or financial ties. For the purpose
of this section, inside information
means information obtained under
Commission authority which has not .
become part of the body of public in-
formation.

(b) A special Commission employee
may teach, lecture, or write in a
manner consistent with 11 CFR 7.9(d)
and (e).

§7.19 Co_ercion.

A special Commission. employee
shall not use his or her Commission
employment to coerce, or give the ap-
pearance of coercing, a person to pro-
vide unlawful financial benefit to him-
self or herself or to another person,
particularly one with whom the em-
ployee has family, business, or finan-
cial ties. .

§7.20 Gifts, entertainment, and favors.

Except as provided at 11 CFR 7.8(b),
a special Commission employee, while
so employed or in connection with his
or her employment, shall not receive
or solicit from a person having busi-
ness with the Commission anything of
value such as a gift, gratuity, loan, en-
tertainment, or favor for himself or

. herself, or for another person, particu-
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larly one with whom the employee has
family, business, or financial ties.

§7.21 Miscellanecus;statutory provisions.
‘Each special Commission ‘employee

shall acquaint himself or herself with

each statite that’relates to his:or her
ethical or other conduct as a special
Commission ‘employee. ‘Particular at-

‘téntion: should ‘be directed to.the stat-
utory prov151ons llsted in 11 CFR 7.16.

Subpart D—Posi Employmenf Confhci
. of,lnferesﬂi. Procedures for Ad-
Mministrative Enforcemeni Pro—
‘ceedings

§ 1. 22 Scope.

The followmg a.re procedures to be

followed by the Federal Election Com-
mission in investigating- and adminis-
tratively correcting violations ‘of the
post employment conflict of -interest

. brovisions contained in 18 U.S.C. 207
‘(a), (b), and (c¢), which restrict activi-
‘ties of former employees, including

former special Commission employees,
which might give the appearance of
undue benefit based on prior. Commis-
sion employment and affiliation.
Where appropriate for purposes of
this subpart, former special ‘Commis-

sion employee shall be defined in ac-

cordance with 18 U, S»C 207(c)(1).

§7.23 Initiation of investigation.

(a) Filing of complamt (1) Any
person who believes a former employ-
ee has violated the post employment
conflict of interest provisions of '18

"U.S.C. 207 (a), (b), or (c), or 5 CFR
part 737 may file a 51gned complaint -

with the Ethics Officer.

'(2) The Ethics Offlcer within five
days after recelpt of the compla.mt
shall send a copy of the complaint by
certified mail to the former employee
named in the complamt The former
employee .may, within ten days after
receipt of the complaint, submit any

) ‘written legal or factuial materials he or
-she believes demonstrate -that - the
‘complaint should be dxsmlssed on its

face. .

(b) Revzew of complaint. (1) The
Ethics Officer will review the com-
plaint and any materials submitted by

-the former employee; and will prepare

-Upon a  finding under ' 11

§7.24

a report to .the Commission recom-
mending - whether  .the . .complaint
should be mvestlgated or should be
dismissed.on its face. i

(2) If the Commission, by-an affirm-
‘ative vote of four members, finds that
the complaint -appears to be substanti-
ated, it may order an investigation of
the allegations made in the complaint.

(i) Except as may be required to co-
ordinate with the Department of Jus-

© tice under 11 CFR Ti{23(b)(2)(iii) any

mvestlgatlon conducted under this sec-
tion shall be kept confidential. until
‘such time as the Commission has de-
termined whether there is reasonable

‘cause to believe a violation has oc-

curred.. ) .

(ii) The Ethics Officer shall notify
the Director of the Office of Govern-
ment Ethics and the Criminal Division
of- the Department of Justice of the

-Commission’s finding, that the com-

plaint has merit. - The notification
shall contain a'copy of the complaint,
any materials submitted by the former
employee, the Ethics ‘Officer’s report,
and the certification |of the Commis-
sion’s action. : . !

(iii) The Commxssxon wxll ‘coordinate

any mvestlgatlon or admlmstratlve
action with the Department of Justice
to avoid prejudicing criminal proceed-
ings, unless the Department of Justice
notifies the’ Commission that it does

~not intend to initiate cnmmal proceed-.

'ings.

(3) If the Commlsswn fmds the com-
plaint to be unfounded, no investiga-
tion will be conducted and both the
complainant and, the former employee
will be notified by the Ethics Officer
of the Commission’s finding:

§7.24 Conduct of prehmmary mvestlga-
tion,

(a) Ethics ,Of_ficer’s responsibility.
‘CFR
7.23(b)(2) that a complaint appears:to
be substantiated, the’ Ethics Officer
shall conduct an mvestxgatlon into the
allegations of the complaint. .

(b) Opportunity to respond. The
former employee will be sent a copy of
the Ethics Officer’s report and will be
given an opportunity to respond in
writing and under oath to the allega--
tions made in'the complaint and the
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findings made in the report. The
former empoloyee may provide any
written legal or factual materials he or
she believes demonstrate that no viola-
tion has occurred. Such response must
be received by the Commission within
20 days after the former employee’s
receipt of the Ethics Officer’s report,
unless an extension is authorized in
writing by the Ethics Officer.

(¢) Representation by counsel. The
former employee may be represented
by counsel during the investigation.
Such counsel shall notify the Ethics
Officer in writing that he or she is
representing the former employee.
Thereafter, all communications be-
tween the Commission staff and the
former employee relating to the inves-
tigation shall be made to the former
employee’s counsel.

(d) Report to the Commission. Upon
completion of the investigation, the
Ethics Officer shall prepare a report
to the Commission, including any ma-
terials provided by the former employ-
ee. The report shall recommend
whether there is reasonable cause to
believe the respondent has violated 18
U.S.C. 207(a), (b), or (c).

§7.25 Initiation of administrative discipli-
nary proceeding.

(a) Commission review of report.
The Commission shall review the
. Ethics Officer’s investigative report in
Executive Session.

(b) Reasonable cause to believe find-
ing. If the Commission, by an affirma-
tive vote of four members, determines
there is reasonable cause to believe a
violation has occurred, it shall initiate
an administrative disciplinary proceed-
ing by providing the former employee
with the notice defined in 11 CFR
7.26.

(c) No reasonable cause to believe
Sfinding. If the Commission determiries
that there is no reasonable cause to
believe a violation has occurred, it will
close its file on the matter and take no
further action. The Commission shall
notify the Director of the Office of
Government Ethics, the Criminal Divi-
sion of the Department of Justice, the
complainant, and the former employee
of its determination. Included in this
notification will be a statement of rea-
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sons for the Commission’s determina-
tion.

§7.26 Notice to former employee.

(a) Notice requirement. After a rea-
sonable cause to believe finding the
Ethics Officer shall provide the
former Commission employee with
adequate notice of an intention to in-
stitute a disciplinary proceeding and
an opportunity to request a hearing.

(b) Contents. The notice required
under this section shall contain:

(1) A statement of the allegations
(and the basis thereof); '

(2) Notification of the right to re-
quest a hearing;

(3) An explanation of the method by
which a hearing may be requested as
set forth at 11 CFR 7.26(c); and

(4) A copy of the post-employment
regulations.

(¢) Request for hearing. (1) A former

‘employee who has received a notice

under this section must notify the
Commission with ten days after re-
ceipt of such notice by certified mail
of his or her desire for a hearing. The
request for a hearing should include
the following information:

(i) The former employee’s daytime
telephone number;

(ii) The name, address, and tele-
phone number of the former employ-
ee’s counsel, if he or she intends to be
represented by counsel; and

(iii) At least three dates and times at
which the former employee will be
available for a hearing.

(2) If a written request from the
former employee is not received by the
Ethics Officer within the stated time
period, the right to a hearing shall be
waived and the examiner (See 11 CFR
7.27) shall consider the evidence and
make a decision.

§7.27 Hearing examinef designation and
qualifications.

(a) Designation. If the Commission
decides by an affirmative vote of four
of its members to hold a hearing, the
Ethics Officer shall designate an indi-
vidual to serve as examiner at the ad-
ministrative disciplinary hearing. In
the absence of a hearing, the Ethics
Officer shall desighate an examiner to
consider the written evidence and
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make " a decrswn.- (See ‘11 CFR
7.26(b)(2)). The individual -designated
as examiner shall have the qualifica-
tions set forth i m paragraph (b) of this
sectlon

(b) Qualtfzcatzons (1) An exa.mmer
*shall be impartial. -No:individual who
has participated in any manner in the
'decision to initiate the proceeding may
serve as an examiner in those proceed:
‘ings. Therefore, the following. persons
may not -be designated as an exammer

(i) A Commissioner, 4 . !

(ii) The Ethics Offlcer or

- (lii) Any Commission employee who
has participated in the prellmmary in-
vestlgatlon of the'complaint:

(2):The examiner-shall be.an attor-
ney:at the Assistant General ‘Counsel
level or. hlgher

§1. 28 Hearmg date

(a) Setting of date by examiner. The

examiner shall set the hearing at a
reasonable time, date, and place.
"«(b). Considerations. Whenever prac-
ticable, the examiner shall choose a
time and -date from the:list submitted
‘by the former employee in the request
for a hearing. In setting a hearing
date, the examiner shall give due
regard to the former employee S need
for: :

(1) Adequate t1me ‘to prepare a de-
fense properly, and
* (2) An expeditious resolution of alle-
gations that may be damagmg to his
or her reputation

i -

v
ot

§7.29 Hearing rights of former employee.

A hearing conducted under. these
procedures shall afford the former em-
ployee the following rights:

(a) To represent oneself or to. be rep-
resented by counsel,

(b) To introduce and examine wit-

§7.30

Ethics -Officer will provide the former
employee with -a list of the witnesses
the Commission intends to: ‘introduce.
The list:shall mclude the name and

,posmon of each witness and the

aspect of- the allegation wupon which
the witness is expected to testify. If no

_witnesses are to be called, the former
‘employee shall be so’ notified.

"hearing date,

(2) No later than 5 days prior to the
the Iformer employee
shall provide the Ethics Officer with a
list of witnesses he;or she intends to
introduce. The list shall include ‘the
name and position of each witness and
the aspect of the allegation upon
which the w1tness is "expeéted to testi-
fy. If no w1tnesses are, to be called, the
Ethrcs Officer shall be so notified. -

(3) Copies of the w1tness lists shall
be given to the examiner by the Ethics
Offlcer

(b) Representa,tzon (1) The Commis-
sion shall be represented at the hear-
ing by the Ethics Offlcer or hlS or her
designee,

(2) The former employee may repre-

‘sént himself or herself or may, be rep-

resented by counsel. ;

(¢) Burden of proof. The burden of
proof shall be on the Commission
which must establish substantial evi-
dence of a violation. '

(d) Conduct of hearing. (1) The fol-.

Jlowing items will be introduced by the

Commission and will be made part of

_the hearing record:

nesses and to submit physmal evi- .

. dence,
. () To confront- and cross-examine
adverse witnesses,
(d) To present oral argument, and
(e) To request a transcript of the re-
cording of proceedings. The requester
will be charged according to the fee
schedule set out at 11 CFR 5.6.

‘§7.30 Hearing procedures.

(a) Witness lists. (1) No later than 10
days prior to the hearing date, the

(i) The complaint;

- (ii) The notification sent to the
former employee under 11 CFR 7.27;

(iii) The:former employee’s response
to the notlflcatlon ‘and

(iv) If the Commission so chooses a
brief or memorandum of law.

(2) The former employee will then
be given an opportumty to submit a
brief or memorandum of law to be in-
cluded in the hearing record. -

(3) The Commission shall introduce

.its witnesses and evidence first. At the
" close of the Commission’s examination
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of each witness, the former employee
will be given an opportunity to cross-
examine the witness.

(4) . The former’' employee will
present his or her witnesses and evi-
dence at the close of the Commission’s
presentation. At the close of the
former employee’s :examination of
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each witness, the Commission shall be
given an opportunity to cross-examine
each witness.

(5) After the former employee has
completed his or her presentation,
both parties will be given an opportu-
nity for oral argument with the Com-
mission making its arguments first.
Time shall be offered during the oral
argument for Commission rebuttal.

(6) Decisions as to the admissibility
of evidence or testimony shall be made
under the Federal Rules of Evidence.

§17.31 Examiner’s decision.

(a) Initial determination. No later
than 15 days after the close of the
hearing, the examiner shall make a
determination exclusively on matters
of record in the proceeding. .

(b) Form of determination. The ex-
aminer’s determination shall set forth
all findings of fact and conclusions of
law relevant to the matters at issue.

(¢) Copies. The examiner shall pro-
vide copies of his or her determination
to the former employee, the complain-
ant, the Ethics Officer, and the Com-
mission,

§7.32 Appeal.

(a) Right of appeal. Within ten days
after receipt by certified mail of the
examiner’s decision, either party may
appeal such decision to the members
of the Commission by filing a notice of
appeal with the Chairman.

(b) Notice of appeal. The notice of
appeal shall be accompanied by a
memorandum setting forth the legal
and factual reasons why the examin-
er’s decision should be reversed or
modified.
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(¢c) Commission review of appeal

The Commission, by an affirmative .
vote of four members, may affirm,
modify, or reverse the examiner’s deci-
sion. The Commission’s decision shall
be based solely on the hearing record
or those portions thereof cited by.the
parties to limit the issues.
- (d) Commission statement on
appeal. If the Commission modifies or
reverses the -initial decision, it shall
specify such findings of fact or conclu-
sions of law as are different from-
those of the examiner.

' §17.33 Administrative sanctions.

The Commission may take appropri-
ate disciplinary action in the case of
any individual who is found in viola-
tion of 18 U.S.C. 207 (a), (b), or (c)
after a final administrative hearing, or
in the absence of a hearing, after ade-
quate notice such as by:

(a) Prohibiting the individual from
making, on behalf of any person
(except the United States), any formal
or informal appearance before, ‘or,
with the intent to influence, any oral
or written communication to the Com-
mission on any matter of business for
a period not to exceed five years,

which may be accomplished by direct-

ing agency employees to refuse to par-
ticipate in any such appearance or to
accept any such communication;

(b) Issuing a letter of reprimand;

(c) Issuing a letter of admonishment;

(d) Prohibiting a former employee-
from making formal or informal ap-
pearances or communications in con-
nection with a particular matter or on
behalf of a particular party.

(e) Taking other appropriate dxscl-
plinary action.
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§ 100.2

‘4 .+ SUBCHAPTER A—GENERAL '

PART 100—SCOPE AND DEFINITIONS
(2 U.s. C 431) 4

Sec.

100.1
100.2
100.3 -

Scope

Election (2, U.S.C. 431(1))

" Candidate (2 U.S.C.'431(2)).

100.4 ' Federal office (2 U.S.C. 431(3)).

100.5 Political committee (2 U. S C. 431 (4),
(), (6)),

100.6 Connected’ orga.nlzation
431(TN. i

100.7 - Contribution (2 U.S. C 431(8))

100.8 .Expenditure (2 U.S.C. 431(9)).

©+100.9 Commxssion(zUSC '431(10)).

100.10, Person (2 U.s.C. 431(11))

100.11 State (2 U.S.C. 431(12)).

100.12 Identification (2 u.s.c. 431(13))

i00.13 National * committee (2 U. S C.
431(14)).

100.14 State committee, subordmate com-
mittee (2 U.S.C. 431(15)). .

100.15 Political party (2 U.S.C. 431(16)).

" 100.16 Independent expenditure (2 US.C.

. 43117, .

100.17  Clearly identifled (2 US.C. 431(18))

100.18' Act (2 U.S:C.;431(19)). '

100.19 File, filed-or filing (2 U.S.C. 434(a)).

100.20° Occupation (2 U.S.C. 431(13)).

100.21 Employer (2 U.S.C. 431(13)).

* AUTHORITY: 2 U.S.C. 431, 438(aX8):

Sormcr: 45 FR 15094, Mar 7 1980 unless
otherwise noted

§ 100.1 Scope

This subchapter 1s 1ssued by the
Federal Election Commission to imple-
ment the Federal Election Campaign
Act of 1971 (Pub. L. 92-225), as.amend-

ed by Public Law 93-443, Public Law.

94-283, Public Law 95- 216 and Publlc
Law96 187, - - b

§ 100. 2 Election (2 U.S.C. 431(1))

-(a) Election.-means the process by
‘which individuals, whether opposed or
unopposed seek’ nomma.tlon for elec-
tion, or election;, to Federal office. The
. specific types of elections, as set forth
at 11-CFR'100.2(b), (¢),«(d), (e) and (f)
are included in this definition. ’

(b) General election. A general elec-
tion is an election. which meets. either
- of the following conditions: . . .

(1) An election held fin ‘even num-
bered years on the Tuesday following
the first Monday: in November is a
general election. . ..

@ usc. ‘

(2) An election which is held to fill a

vacancy in a Federal office (i.e., a spe- . .

cial election) and whlch is lntended to
result in the final selectlon of a smgle
individual to the offlce at stake is a
general election. See’ 11 CFR 100.2(f).

«©) anary election. A primary elec-
tion-is an election which meets one of
the. following, condxtlons

(1) An election whlch is held prior to
a general election, as a direct, result of

_which candidates are nominated, in ac-

cordance with applicable State law, for
election to Federal office in a subse-
quent electionis a pnmary ‘election.

(2) An élection which is held for the
expression of a.preference for the
nomination of persors for election to
the office .of. President of the Unlted
Statesis a primary election. -

+(3) An electlon which is held to.elect -
delegates to, a national nominating
convention is,a primary election.

(4) With respect to.individuals seek-

" ing federal office as independent can-
) dldates, or without nomination by a

major party. (as defined - -in 26 U.S.C.
9002(6)) .the.primary, election is.con-
sidered to occur on one of.the follow-
ing dates, at the chonce of> the .candi-
date:

(i) The day prescrlbed by appllcable
State law as the last day.to qualify for
a’ position .on .the ;general election
ballot may be desxgnated as the pri-
mary election for such candidate.

(ii) 'The date of the last major party
primary election, caucus, or conven-
tion in that State may be, designated

-as the primary election for such candi-

date.
(iii) In-the case of non-major partles,
the date of the nomination by that

. party may be designated as; the pri-

mary election for such candldate

(5) With respect to‘any major party
cand;date (as defined at.26 VU.S.C.
9002(6)) who is unopposed for nomina-
tion within his or her own, party, and
who is certified to,appear as that
party’s nominee in the general elec-
tion for the office sought, the primary
election is considered:to have occurred
on'the date on which the primary elec-

.tion was held 'by the candidate’s party

in that State.
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(d) Runoff election. Runoff election
means the election which meets either
of the following conditions:

(1) The election held after a primary
election, and prescribed by applicable
State law as the means for deciding
which candidate(s) should be certified
as a nominee for the Federal office
sought, is a runoff election.

(2) The election held after a general
election and prescribed by applicable
State law as the means for deciding
which candidate should be certified as

an officeholder elect, is a runoff elec-

tion.

(e) Caucus or Convention. A caucus
or convention of a political party is an
election if the caucus or convention
has the authority to select a nominee
for federal office on behalf of that
party.

(f) Special election. Special election
means an election which is held to fill
a vacancy in a Federal office. A special
election may be a primary, general, or
runoff election, as defined at 11 CFR
100.2(b), (¢) and (d).

§100.3 Candidate (2 U.S.C. 431(2)).

(a) "Definition. Candidate means an
individual who seeks nomination for
_election, or election, to federal office.
An individual becomes a candidate for
Federal office whenever any of the
following events occur:

(1) The individual has received con-
tributions aggregating in excess of
$5,000 or made expenditures aggregat-
ing in excess of $5,000.

(2) The individual has given his or
her consent to another person to re-
ceive contributions or make expendi-
tures on behalf of that individual and
such person has received contributions
aggregating in excess of $5,000 or
made expenditures aggregating in
excess of $5,000.

(3) After written notification by the
Commission that any other person has
received contributions aggregating in
excess of $5,000 or made expenditures
aggregating in excess of $5,000 on the
individual’s behalf, the individual fails
to disavow such activity by letter to
the Commission within 30 days of re-
ceipt of the notification.

(4) The aggregate of contributions
~ received under 11 CFR 100.3(a) (1),
(2), and (3), in any combination there-
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of, exceeds $5,000, or the aggregate of
expenditures made under 11 CFR
100.3(a) (1), (2), and (3), in any combi-
nation thereof, exceeds $5,000.

(b) Election cycle. For purposes of
determining whether an individual is a
candidate under this section, contribu-
tions or expenditures shall be aggre-
gated on an election cycle basis. An
election cycle shall begin on the first
day following the date of the previous
general election for the office or seat
which the candidate seeks, unless con-
tributions or expenditures are desig-
nated for another election cycle. For
an individual who receives contribu-
tions or makes expenditures designat-
ed for another election cycle, the elec-
tion cycle shall begin at the time such
individual, or ahy other person acting
on the individual’s behalf, first re-
ceives contributions or makes expendi-
tures in connection with the designat-
ed election. The election cycle .shall
end on the date on which the general
election for the office or seat that the
individual seeks is held.

§100.4 Federal office (2 U.S.C. 431(3)).

Federal office means the office of
President or Vice President of the
United States, Senator or Represénta-
tive in, or Delegate or Resident Com-
missioner to, the Congress of the
United States. N

§100.5 Political committee (2 U.S.C. 431
(@), (5), (6)).

Polilical committee means any
group meeting one of the following
conditions:

(a) Except as provided in.11 CFR
100.5(b), (¢) and (d), any committee,
club, association, or other group of
persons which receives contributions
aggregating in excess of $1,000 or
which makes expenditures aggregating
in excess of $1,000 during a calendar
year is a political committee.

(b) Any separate segregated fund es-
tablished under 2 U.S.C. 441b(bX2XC)
is a political committee. ’

(c) Any local committee of a political
party is a political committee if: it re-
ceives contributions aggregating in
excess of $5,000 during a calendar
year; it makes payments exempted.
from the definition of contribution,
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under 11 CFR 100.7(b)9), (15) and
(17), and expenditure,: under .11 CFR
100.8(b)(10), (16).and (18), which pay-
ments aggregate' in excess' of $5,000
during a calendar year; or . it makes
contributions: aggregating in excess of
$1,000 or makes expenditures aggre-

gating in excess of $1,000 during a cal- -

endar year.,

(d)-An 1nd1v1dua1’s prmclpal cam-
paign committee .or. authorized
committee(s)- bécomes a political
committee(s) when that individual be-
comes a candidate pursuant to 11 CFR
100.3.

. (e) ‘The followmg are examples of
political committees:

(1) Principal’ campazgn commzttee
Principal campaign. committee means
a political committee deSIgnated and
authorized by. a candidate pursuant to
11 CFR 101.1 and 102.1.

-, (2) Single candidate commzttee
Single candidate committee means a
polltlcal committee other than a prin-
cipal- campalgn i commlttee which
makes or receives . contributions or
makes expendltures on behalf of only
one candidate.

(3). Multi- candzdate commzttee
Multi-candidate commzttee means a
polltlca.l commnttee which (i) has been
registered w1th the Commission, Clerk
of the House 'or Secretary. of the
Senate for at. lea.st 6 months; (ii) has
received contribitions for Federal
‘elections from more than. 50 persons;
and (iii) (except for any State political
party organization) has made contri-
butions to 5 or more Federal candi-
dates ’

(4) Party commzttee Party dommit-
‘tee means a polltlcal commlttee which
represents a polltlcal party a.nd is part
of the official party structure at the
hational, State, or local level

(5) Delegate committee. A delegate

committee is a group of persons that
réceives contributions ‘or rnakes ex-
penditures for the sole purpose of in-
fluencing the selection of one or more
delegates to a national nominating
convention. The term ‘delegate com-
mittee includes a group of delegates, a
group of individuals seeking selection
as delegates and a group of individuals
supporting delegates. A delegate com-
mittee that qualifies as a political:com-
mittee under 11 CFR 100.5 must regis-
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ter with the Commission pursuant to
11 CFR part 102 and report its re-
ceipts and disbursements in accord-
ance with 11 CFR part. 104, (See defi-
nition of delegate at 11 CFR
110.14(bX(1).) .

(f) A political commlttee is elther an
authorlzed commtttee or an unauthor-
lzed committee. . ..

' (1) Authorized committeé. An au-

- thorized committee means the princi-
‘pal campalg'n committee or any other

political committee authorized by a
candidate under 11 CFR 102.13 to re-
ceive contributions or make expendl-

" tures on behalf of 'such candidate® or
- whlch has not been:disavowed. pursu-
.ant to 11 CFR 100. 3ax3). -

(2) Unauthorized committee. An un-
duthorized committee . is a political
committee whlch has not been author-
ized in writing by a candidate to solicit
or rece1vercontr1butlons or make ex-
pendltures on behalf of such’ candi-
date, or which has been disavowed
pursuant to 11 CFR 100. 3(a)3).

(g) Affiliated committee. (1) All au-
thorized committees 'of the same can-
didate for the same election to Federal
office are affiliated. !’

(2) All'committees (including a sepa-
rate segregated fund, see 11 CFR part

‘114) ‘established, financed, ‘maintained

or controlled by the same corporatlon

labor orgamzatlon person, ‘or group of
persons, including any parent, subsidi-
ary, -branch; division, department, or
local unit thereof, are.affiliated. Local -
unit may include, in appropriate cases,
a franchisee,-licensee, or State, or re-

.gional association.

- (3) Affiliated. commlttees sharmg a
smgle contribution limitation under
paragraph (g)(2) of 'this section in-
clude all of the committees estab-
lished, financed, mamtamed or con-
trolled by— - .

(i) A 'single corporatlon a.nd/or its
subsidiaries; . ‘

(ii) A single natlonal or mtematlonal )
union and/or .its local unions or. other
subordinate organizations; °

(iii) An organization of national or
international unions and/or all its.
State and local central bodies;

(iv) A membership organization,
(other than' political party commit-
tees,: see .11 CFR. 110.3(b)) including
trade or professional-associations, see
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11 CFR 114.8(a), and/or related State
and local entities of that organization
or group; or

(v) The same person or group of per-
sons.

(4)(i) The Commission may examine
the relationship between organizations
that sponsor committees, between the
committees themselves, or between
one sponsoring organization and a

committee established by another or-

ganization to determine whether com-
mittees are affiliated.

(ii) In determining whether commit-
tees not described in paragraphs (g 3)
(i)-(iv) of this section are affiliated,
the Commission will consider the cir-

cumstantial factors described in para-

graphs (g)4Xii) (A) through (J) of
this section. The Commission will ex-
amine these factors in the context of
the overall relationship between com-
- mittees or sponsoring organizations to
determine whether the presence of
any factor or factors is evidence of one
committee or organization having
been established, financed, maintained
or controlled by another committee or
sponsoring organization. Such factors
include, but are not limited to:

(A) Whether a sponsoring organiza-

tion owns controlling interest in the
" voting stock or securities of the spon-
soring organization of another com-
mittee;

(B) Whether a sponsoring organiza-
tion or committee has the authority or
ability to direct or participate in the
governance of another sponsoring or-
ganization or committee through pro-
visions of constitutions, bylaws, con-
tracts, or other rules, or through
formal or informal practices or proce-
dures;

(C) Whether a sponsoring organiza-
tion or committee has the authority or
ability to hire, appoint, demote or oth-
erwise control the officers, or other
decisionmaking employees or members
of another sponsoring organization or
committee; :

(D) Whether a sponsoring organiza-
tion or committee has a common or
overlapping membership with another
sponsoring organization or committee
which indicates a formal or ongoing
relationship between the sponsoring
organizations or committees;
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(E) Whether a sponsoring organiza-
tion or committee has common or
overlapping officers or employees with
another ' sponsoring organization or

.committee which indicates a formal or

ongoing relationship between the
sponsoring organizations or commit-
tees; ' .

(F) Whether_ a sponsoring organiza-
tion or committee has any members,
officers or employees who were mem-
bers, officers or employees of another
sponsoring organization or committee
which indicates a formal or ongoing
relationship between the sponsoring
organizations or committees, or which
indicates the creation of a successor
entity;

(G) Whether a sponsoring organiza-
tion or committee provides: funds or
goods in a significant amount or on an
ongoing basis to another sponsoring
organization or committee, such as
through direct or indirect payments
for administrative, fundraising, or
other costs, but not including the
transfer to a committee of its allocated
share of proceeds jointly raised pursu-
ant to 11 CFR 102.17; . ‘

(H) Whether a sponsoring organiza-
tion or committee causes or arranges
for funds in a significant amount or on
an ongoing basis to be provided to an-
other sponsoring organization or com-
mittee, but not including the transfer
to a committee of its allocated share
of proceeds jointly raised pursuant to
11 CFR 102.17;

(I) Whether a sponsoring organiza-
tion or committee or its agent had an
active or significant role in the forma-
tion of another sponsoring organiza-

‘tion or committee; and

(J) Whether the sponsoring organi-
zations or committees have similar
patterns of contributions or contribu-
tors which indicates a formal or ongo-
ing relationship between the sponsor-
ing organizations or committees.

[45 FR 15094, Mar. 7, 1980, as amended at
45 FR 34867, May 23, 1980; 52 FR 35534,
Sept. 22, 1987; 54 FR 34109, Aug. 17, 1989;
54 FR 48580, Nov. 24, 1989]

§100.6 Connected organizﬁtion (2 USs.C
431(7)).

(a) Connected organization means

- any organization which is not a politi-
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cal committee but which directly or in-

directly establishes, administers, or fi-

ganizations which are members of the

‘nancially supports a political commit-
tee. A connected organization may be

a corporation (including a corporatlon
without capital stock), a labor organi-
zation, a membership organization, a
cooperative or a trade association.

(b) For purposes of 11 CFR 100.6, or-

entity (such as corporate members of
a trade association) which. establishes,
administers, or financially supports a
political committee are not organiza-

_tions which dlrectly or indirectly es-

tablish, administer or flnancw.lly sup-
port that political committee.
(c) For purposes of 11. CFR 100.6,

the.term. financially supports does not .

include contributions to the political

committée, but does includé the pay- -

ment of establlshment,,admlmstratlon
and sollcnation costs of such commlt-
tee

" L] . 1
§100.7 Contribution (2 U.S.C. 431(8)).
(a) The term contribution includes

the following payments, services or

other things of value:

(1) A gift, subscnptlon loan (except

for a loan made in accordance with 11
CFR 100. 7(b)(11)) advance, or depos1t
of money or anythmg of valué made

by any person for the purpose of influ--

encing any election for Federal office
1s a contribution,

“ (i) For purpcses of 11" CFR
100.7¢a)1), the térm loan includes a
guara.ntee endorsement, and a.ny

other form of security. - i

(A) A loan which exceeds the contrl-
bution limitations ‘of 2 U.S.C. 441a and
11 CFR part 110 shall be .unlawful
whether or not it is repaid. '’

(B) A loan is a contribution. at the
time it is madé and is a ¢ontribution to
the extent that it remams unpaid. The
aggregate dmount' loaned to a candi-
date or commiittee by 'a’contributor,
when added to other contributions
from that individual to-that'candidate
or committee, shall’ not exceed the
contribution limitdtions set forth at 11

" CFR part 110. A loan, to the extent it -

1s repaid, is no‘longer a contribution.

" (C) Except as provided in (D), a loan
is a contribution by each endorser. or
guarantor. Each endorser or. guarantor

'shall be deemed to’ have contrlbuted

- 47

§ 100.7

‘that portion of the total amount of
-the.loan for which he or she agreed to

be liable in a written agreement. Any-
reduction-«in the unpald balance of the
loan shall reduce proportionately the
amount’ endorsed. or guaranteed. by.
each endorser or guarantor in such
written agreement. In the event that
such agreement does not stipulate the
portion of the loan for which each en-
dorser or.guarantor is liable, the loan
shall -be considered a loan:by each en-
dorser or ‘guarantor .in the same pro-
portion-<to the unpaid balance -that
each endorser or guarantor bears to
the total number of endorsers or guar-
antors. )

(D) A candldate may obtam a loa.n
on which his or her spouse’s signature

‘is required when jointly owned assets

are used as collateral or security for
the loan. The spouse shall not be con-
sidered - a contributor - to the candi-
date’s campaigni-if the- -value of the

- candidate’s share of the property used

as collateral' equals: or exceeds the
amount of the loan which is used for

‘the candidate’s campaign.

(E) If a political committee makes a
loan to any person, such loan .shall be
subject to the limitations of 11 CFR
part 110.. Repayment of the:principal
amount of such loan-to; such political
committee shall not be a contribution
by the debtor.to the léndericommittee.
Such repayment shall be made -with
funds which are subject to the prohi-
bitions of 11 CFR 110.4(a) and part
114. The payment of interest to such
committee. by the debtor shall be a
contribution only to the extent that
the interest paid exceedsia commer- -
cially: reasonable rate! prevallmg at the
time the loan'is made. All payments of
interest shall be made from funds sub-
ject to the prohibitions of 11 CFR
110.4(a) and part 114.. . -

(ii) For  purposes of

11 CFR

" 100.7(a) 1), the term: money includes

currency of the United States or.of
any foreign nation,' checks, money
orders, or any other negotiable instru-
ments payable on demand. . .

(iii) (A) For' purposes of. 11 CFR.
100.7(a)(1), the term anything of value
includes ' all : in-kind . contributions.
Unless specifically exempted under 11
CFR ' 100.7(b), the .provision of any
goods or services without charge or.at
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- a charge which is less than the usual
and normal charge for such goods or
services is a contribution. Examples of
such goods or services include, but are
not limited to: Securities, facilities,
equipment, supplies, personnel, adver-
tising services, membership lists, and
mailing lists. If goods or services are
provided at less than the usual and
normal charge, the amount of the in-

kind contribution is the difference be-

tween the usual and normal charge for
the goods or services at the time of the
contribution and the amount charged
the political committee.

(B) For purpases of 11 CFR
100.7¢a)(1)(iii)(A), usual and normal
charge for goods means the price of
those goods in the market from which
they ordinarily would have been pur-
chased at the time of the contribution;
and usual and normal charge for any
services, other than those provided by
an unpaid volunteer, means the hourly
or piecework charge for the services at
a commercially reasonable rate pre-
vailing at the time the services were
rendered.

(2) The entire amount paid to attend
a fundraiser or other political event
and the entire amount paid as the pur-
chase price for a fundraising item sold
by a political committee is a contribu-
tion,

(3) The payment by any person of
compensation for the personal services
of another person if those services are
rendered without charge to a political
committee for any purpose, except for
legal and accounting services provided
under 11 CFR 100.7(b)(13) or (14), is a
contribution. No compensation is con-
sidered paid to any empioyee under
any of the following conditions:

(i) If an employee is paid on an
hourly or salaried basis and is expect-
ed to work a particular number of
hours per period, no contribution re-
sults if the employee engages in politi-
cal activity during what would other-
wise be a regular work period, provid-
ed that the taken or released time is
made up or completed by the employ-
ee within a reasonable time.

(ii) No contribution results where an
employee engages in political activity
during what would otherwise be
normal working hours if the employee

- is paid on a commission or piecework
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basis, or is paid only for work actually
performed and the employee’s time is
considered his or her own to use as he
or she sees fit.

(iii) No contribution results where
the time used by the employee to
engage in political activity is bona
fide, although compensable, vacation
time or other earned leave time.

(4) The extension of credit by any
person is a contribution unless the
credit is extended in the ordinary
course of the person’s business and
the terms are substantially similar to
extensions of credit to nonpolitical
debtors that are of similar risk and
size of obligation. If a creditor fails to
make a commercially reasonable at-
tempt to collect the debt, a contribu-
tion will result. (See 11 CFR 116.3 and
116.4.) If a debt owed by a political
committee is forgiven or settled for
less than the amount owed, a contribu-
tion results unless such debt is settled
in accordance with the standards set
forth at 11 CFR 116.3 and 116.4.

(b) The term contridbution does not
include the following payments, serv-
ices or other things of value:. .

(1) ) Funds received solely for the
purpose of determining whether an in-
dividual should become a candidate
are not contributions. Examples of ac-
tivities permissible under this exemp-
tion if they are conducted to deter-
mine whether an individual should
become a candidate include, but are
not 'limited to, conducting a poll, tele-
phone calls, and travel. Only funds
permissible under the Act may be used
for such activities. The individual

" shall keep records of all such funds re-

ceived. See 11 CFR 101.3. If the indi-
vidual subsequently becomes a candi-
date, the funds received are contribu-
tions subject to the reporting require-
ments of the Act. Such contributions
must be reported with the first report
filed by the principal campaign com-
mittee of the candidate, regardless of
the date the funds were received.
#I11di) This exemption does not apply
to funds received for activities indicat-
ing that an individual has decided to
become a candidate for a particular
office or for activities relevant to con-
ducting a campaign. Examples of ac-
tivities that indicate that an individual
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has decided to become a candidate in-
clude, but are not limited to: -

(A) The individual ' ,uses general
public political advertlsmg to publlclze
his or her intention to campaign for
Federal office.

(B) The mleldual raises funds in
excess, of what could reasonably be ex-
pected to be used for exploratory ac-
tivities or undertakes. act1v1t1es de-
signed to amass campaign funds that
would be spent. after he or she be-

~ comes a candidate.

(C) The individual makes or author-
izes written: or oral statements that
refer to him or her as a candidate for
a particular office.

(D) The individual conducts act1v1-
ties in close proximity to the election
or over a protracted period of time.

(B) The individual has taken action
to qualify for the ballot under State

‘law,

- (2) Any cost mcurred in covermg or
carrying a news story, commentary, or
editorial by any:broadcasting station,
newspaper, magazine, or other periodi-
cal publication is not a contribution
unless the facility is owned or con-
trolled by any political party, political

committee, or candidate, in which case

the cost for a news story. (i) which rep-
resents a bona fide news account com-

municated in a publication of general.
" circulation or on a licensed broadcast-

ing facility, and (ii) which is part of a
general pattern of campaign-related
news, accounts which give . reasonably
equal coverage to all opposing candi-
dates in the circulation or listening
area, isnot a contrlbutlon .

(3) The value. of services prov1ded

" without compensation by any individ-

ual who volunteers on behalf of a can-
didate or political committee is not a

-contribution.

(4) No contribution results where an
individual, in the course of volunteer-
ing personal services on his or her resi-
dential premises to.any candidate or to
any political committee of-a political
party, provides the use of his or her
real or personal property to such can-
didate for candidate-related-activity or
to such political committee of a politi-

cal party for -party-related activity.

For the purposes of 11 ;CFR

. 100.7(b)(4), an individual’s residential

premises, shall include: a recreation

.an
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room in a residential complex where
the individual volunteering;_services re-
sides, provided that the room is avail-
able for use without regard to politlcal
affiliation.-A nominal fee paid by such
1nd1v1dual for the use of such room is
not a contr1but1on |

(5)-No contribution; results where an
individual, in the course of. volunteer-
ing personal services to any candidate
or political committee of a polltlcal
party, obtains the use of a church or
comn}umty room:-and pro_v1des such
room to any candidate for.candidate-
related activity or to any political com-
mittee of a political party for party-re-
lated activity, prov1ded that the room
’is used on a regular basis by members
"of the -community for noncommercial
purposes. and the room is available.for
use: by members of : the community

- without regard to political affiliation.
A nominal fee paid by such individual

for the use of such room is not a con-
tribution.

(6) The cost. of 1nv1tatlons, food and
beverages is not a contribution where
such items are voluntarily provided by
individual volunteering personal
services on the individual’s residential
premises or in a church or commumty
room as , specified’ at 11 CFR
100.7(b)(4) and (5) to, a candidate for
candidate- related actlvity or to any po-
litical commlttee of a political party
for pa.rty related activity, to the
extent that: The aggregate value of
such invitations, food and beverages
provided by the individual on behalf
of the candidate does not exceed
$1,000 w1th respect to any single elec-
tion; and on behalf of all political com-
mittees of each political party does
not  exceed $2, 000 in any calendar
year. 1

(7) The sale of any food or beverage
by a vendor (whether mcorporated or
not) for use in a candidate’s,campaign,
or for use by a political committee of a
political party, at a charge less. than
the normal or. compa.ra.ble commercial
rate, .is not a' contribution, provided
that the charge is at least equal to the
cost of such food or beverage to ‘the
‘vendor, to the extent that: The aggre-
gate value of such discount given by
the vendor on .behalf of any single
candidate: does not- exceed $1,000 with
respect to any smgle electlon a.nd on
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behalf of all political committees of
each political party does not exceed
$2,000 in a calendar year.

(8) Any unreimbursed payment for
transportation expenses incurred by
any individual on behalf of any candi-
date or any political committee of a
political party is not a contribution to
the extent that: The aggregate value
of the payments made by such individ-
ual on behalf of a candidate does not
exceed $1,000 with respect to a single
election; and on behalf of all political
committees of each political party
does not exceed $2,000 in a calendar
year. Additionally, any unreimbursed
payment from a volunteer’s personal
funds for usual and normal subsist-
ence expenses incidental to volunteer
activity is not a contribution.

(9) The payment by a State or local

committee of a political party of the -

costs of preparation, display, or mail-
ing or other distribution incurred by
such committee with respect to a
printed slate card, sample ballot, palm
card, or other printed listing(s) ‘of
three or more candidates for any
public office for which an election is
held in the State in which the commit-
tee is organized is not a contribution.
The payment of the portion of such
costs allocable to Federal candidates

must be made from funds subject to .

the limitations and prohibitions of the
Act. If made by a political committee,
such payments shall be reported by
that committee as disbursements, but
need not be allocated in committee re-
ports to specific candidates. This ex-
emption shall not apply to costs in-
curred by such a committee with re-
spect to the preparation and display of
listings made on broadcasting stations,
or in newspapers, magazines, and simi-
lar types of general public political ad-
vertising such as billboards.

(10) Any payment made or obliga-
tion incurred by a corporation or a
labor organization is not a contribu-
tion if under the provisions of 11 CFR
part 114 such payment or obligation
would not constitute an expenditure
by the corporation or labor organiza-
tion.

(11) A loan of money by a State
bank,; a federally chartered depository
institution (including a national bank)
or. a depository institution whose de-
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posits and accounts are insured by the
Federal Deposit Insurance Corpora-
tion, the Federal Savings and Loan In-
surance Corporation, or the National
Credit Union Administration is not a
contribution by the lending institution
if such loan is made in accordance
with applicable banking laws and regu-
lations and is made'in the ordinary
course of business. A loan will be
deemed to be made in the ordinary
course of business if it: Bears the
usual and customary interest rate of
the lending institution for the catego-
ry of loan involved; is made on a basis
which assures repayment; is evidenced
by a written instrument; and is subject
to a due date or amortization sched-
ule. Such loans shall be reported by
the political committee in accordance
with 11 CFR 104.3(a). Each endorser
or guarantor shall be deemed to have
contributed that portion of the total
amount of the loan for which he or
she agreed to be liable in a written
agreement, except that, in the event
of a signature by the candidate’s
spouse, the provisions of 11 CFR
100.7(a)(1)(iXD) shall apply. Any re-
duction in the unpaid balance of the
loan shall reduce proportionately the
amount endorsed or guaranteed by
each endorser or guarantor in such
written agreement. In the event that
such agreement does not stipulate the
portion of the loan for which each en-
dorser or guarantor is liable, the loan
shall be considered a contribution by
each endorser or guarantor in the
same proportion to the unpaid balance
that each endorser or guarantor bears
to the total number of endorsers or
guarantors. For purposes- of 11 CFR
100.7(b)(11), an overdraft made on a
checking or savings account shall be
considered a contribution by'the bank
or institution unless: The overdraft is
made on an account which is subject
to automatic overdraft protection; the
overdraft is subject to a definite inter-
est rate which is usual and customary;
and there is a definite repayment
schedule.

(i) A loan, including a line of credit,
shall be considered made on a basis
which assures repayment if it is ob- -
tained using either of the sources of
repayment . described in. paragraphs
(bX(11)({) (A) or (B) of this section, or
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a combination of paragraphs, (b)(11)(i)
(A) and (B).of this section:

(A)X1) The Ilending- institution
making the loan has perfected a secu-
rity interest in collateral owned by the
" candidate -or political. .committee re-
ceiving the loan, the fair market value
of the collateral:is equal to or greater

than the loan amount and any senior’

liens as determined on the date of the
loan, and the candidate or. political
committee provides documentation to
show that the-lending. institution has
a‘perfected security interest in the col-
lateral. Sources of collateral. include,
but are not limited to, ownership in
real. estate, personal property, goods,
. negotiable instruments, certificates of
deposit, chattel - papers, stocks, ac-
counts receivable and cash on deposit.

(2) Amounts guaranteed by second-
*ary sources of repayment,- such as
guarantors and cosigners, shall not
‘exceed the contribution limits of 11
CFR part 110 or contravene the prohi-
bitions of 11 CFR. 110 4, part 114 and
part llb or :

(B) The lending : mstltutlon making
the loan has obtained a wrltten agree-
ment whereby the candidate or politi-
cal. committee receiving the -loan has
pledged future receipts, such as public
financing payments under 11 CFR
part 9001 et seq.-or part 9031 ef seq.,
contributions, or lnterest income, pro-
vided that: -

(1) The amount of the loan or loans
obtained on the ‘basis of such funds
does not exceed the amount of pledged
.funds;

(2) Loan amounts are based on a. rea-
sonable expectation: of the receipt of
.pledged funds. To that end, the candi-
. ‘date or political committee must fur-
‘nish the lending institution documen-
tation, i.e., cash flow charts or other
financial plans. that reasonably estab-
lish that such- future funds will - be
‘available; .

. (3) A separate depos1tory account is
established at the lending institution
or the.lender obtains an -assignment
from the candidate or political com-
mittee to access funds.in a committee
-account at another-depository, institu-
tion that meets'the requirements of 11
CFR 103.2, and the committee has no-
tified the other institution of this as-
signment; .- )
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(4) The loan agreement requires the
deposit of - the public financing pay-
ments, contrlbutlons and interest
income. pledged as collateral into the .
separate .depository account for .the
purpose of retiring the debt.according
to the repayment requlrement,s of the
loan agreement; and '

(5) In the case of public- financlng
payments, the borrower authorizes the
Secretary of the Treasury:-to directly
deposit the payments into the deposi-
tory. account for:the purpose of retir-
ing the debt.

(ii) If the requlrement,s set forth in
paragraph (b)(11)(i) of this section are
not met, the Commission will consider
the totality of the circumstances on a
case-by-case ‘basis in determining
whether a loan was made on a. basns

0

‘which assures repayment

‘(12) A gift, subscription,’ loan, ad-
vance, or. deposit of money or any-
thing of value made to a national com-
mittee or & ‘State committee of a politi-
cal party is not a contribution if it is
specifically designated' to defray any

“cost’ lncurred for construction or pur-

chase' of any office faclhty which "is

not, acqulred for the purpose of influ-

encing’'the election of any candidate in

any. partlcular election’ for “Federal ’
office. If such gift, subscrlptlon, loan,

advance, ‘or deposit of money or.any-

thing of value is made, to a committee -
which is ‘not.a- polltical committee
under 11 CFR 100.5, the amount.need
not be reported However, if'such gift,
subscription, loan; advance, or deposit
of money or anything of value is made
to a polltlca.l ‘committee, it-shall be re-
ported in accorda.nce wlth ‘11 CFR
104.3¢g).

(13) Legal or accountlng serv1ces ren-
dered to or on behalf of any polltlcal
committee of a political party are not
.contrlbutlons lf the person paying for
such services lS the regular employer
of the individual renderlng the serv-
ices and such services are not attribut-
able to activities which dlrectly ‘fur-

" ther the election of any desxgnated
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candidate .for Federal officer For pur-
poses of 11 CFR 100. T(b)13), a part-
nership shall be deemed to be the reg-
ular employer of a partner Amounts
paid by the regular employer for such
servlces shall be reported by: the com-
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mittee receiving such services in ac-
cordance with 11 CFR 104.3(h).

(14) Legal or accounting services ren-
dered to or on behalf of an authorized
committee of a candidate or any other
political committee are not contribu-
tions if the person paying for such
services is the regular employer of the
individual rendering the services and
if such services are solely to ensure
compliance with the Act or 26 U.S.C.
9001 et seq. and 9031 et seq. For pur-
poses of 11 CFR 100.7(b)(14), a part-
nership shall be deemed to be the reg-
ular employer of a partner. Amounts
paid by the regular employer for these
services shall be reported by the com-
mittee receiving such services in ac-
cordance with 11 CFR 104.3(h). )

(15) The payment by a state or local
committee of a political party of the
costs of campaign materials (such as
pins, bumper stickers, handbills, bro-
chures, posters, party tabloids or new-
letters, and yard signs) used by such
committee in connection with volun-
teer activities on behalf of any
nominee(s) of such party is not a con-
tribution, provided that the following
conditions are met:

(i) Such payment is not for cost in-
curred in connection with any broad-
casting, newspaper, magazine, bill
board, direct mail, or similar type of
general public communication or polit-
ical advertising. For purposes of 11
CFR 100.7(b)15)(i), the term direct
mail means any mailing(s) by a com-
mercial vendor or any mailing(s) made
from commerecial lists.

(ii) The portion of the cost of such
materials allocable to Federal candi-
dates is paid from contributions sub-
ject to the limitations a.nd prohibitions
of the Act.

(iii) Such payment is not made from
contributions designated by the donor
to be spent on behalf of a particular
candidate or candidates for Federal
office. For purposes of 11 CFR
100.7(b)(15)(iii), a contribution shall
not be considered a designated contri-
bution if the party committee disburs-
ing the funds makes the final decision
regardlng which candidate(s) shall re-
ceive the benefit of such disburse-
ment.

(iv) Such materials are distributed
by volunteers and not by commercial
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or for-profit operations. For the pur-
poses of 11 CFR 100.7(b)(15)(iv), pay-
ments by the party organization for
travel and subsistence or customary
token payments to volunteers do not
remove such individuals from the vol-
unteer category.

(v) If made by a political commlttee
such payments shall be reported by
the political committee as disburse-
ments in accordance with 11 CFR
104.3 but need not be allocated to spe-
cific candidates in committee reports.

(vi) Payments by a State candidate
or his or her campaign committee to a
State or local political party commit-
tee for the State candidate’s share of
expenses for such campaign materials
are not contributions, provided the
amount paid by the State candidate or
his or her committee does not exceed
his or her proportionate share of the
expenses.

(vii) Campaign materials purchased
by the national committee of a politi-
cal party and delivered to a State or
local party committee, or materials
purchased with funds donated by the
national committee to such State or
local committee for the purchase of
such materials, shall not qualify under
this exemption. Rather, the cost of
such materials shall be subject to the
limitations of 2 U.S.C. 441a(d) and 11
CFR 110.7.

(16) The payment by a candidate for
any public office (including State or
local office), or by such.candidate’s au-
thorized committee, of the costs of
that candidate’s campaign materials
which include information on or any
reference to a candidate for Federal
office and which are used in connec-
tion with volunteer activities (such as
pins, bumper stickers, handbills, bro-
chures, posters, and yard signs) is not
a’ contribution to such candidate for
Federal office, provided that the pay-
ment is not for the use of broadcast-
ing, newspapers, magazines, billboards,
direct mail or similar types of general
public communication or political ad-
vertising. The payment of the portion
of the cost of such materials allocable
to Federal candidates shall be made
from contributions subject to the limi-
tations and prohibitions of the Act.
For purposes of 11 CFR 100.7(bX16),
the term direct mail means any
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mailing(s) by commercial vendors or
mailing(s) made from lists which were
not developed by the candidate.

(17) The payment by a State or local
committee of a political party of the
costs-of voter registration and get-out-
the-vote activities conducted by such
committee on behalf of the Presiden-
tial and Vice Pres1dent1a1 nominee(s)

. of that party, is not a contnbutlon to
such candidate(s) . prov1ded that the
following condltlons are met:

(i) Such payment is not for the costs

* incurred in connectlon w1th any broad-
casting, newspaper, ma.ga.zme, bill-
board, direct mail, or similar type of
general pubhc communication or polit-
ical advertlsing. For purposes .of 11
CFR 100.7(b)(17)(i), the term ‘diréct
mail means any ‘mailing(s) by a com-
rqercxal .vendor-or any mailing(s) made
from commercial lists.

(ii) The portion of the costs of such
activities allocable, to Federal candi-
dates 'is paid from contributions sub-
ject tothe limitations a.nd prohlbmons
of the Act.

(iii) Such payment is not made from
contributions designated to be spent
on behalf of a particular candidate or
candidates, for Federal office.-For pur-
poses of 11 CFR 100. 7(b)(1T7)iD); a
contribution shall not bé con51dered a
designated contribution if the party
committee disbursing the funds makes
the final decision regardmg which
candidate(s) shall receive the benefit
of such disbursement. ;

‘iv)’ For purposes  of - 1‘1 CFR
100.7(b)(17), if such activities' include
references to any candidate(s) for the
House or Senate, the costs of such ac-
tivities* which are .allocable: to that
candidate(s) shall be 'a contribution to
such candidate(sy unlessthe mention
of such candldate(s) is merely . mmden-
‘tal to the overall act1v1ty .

: (v} For "purposes of 11" CFR
100.7(b)17), payment. of the costs in-
curred in the.use of phone banks in
connection with voter registration and
get-out-the-vote activities!is not a con-
tribution when such phone-banks are
operated by volunteer workers. The
use of paid-professionals to design the
phone bank system, develop calling in-
‘structions and train‘supervisors is per-
missible.. The payment of the:costs of
such professional services is not an ex-
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penditure but shall be reported as a
disbursement in accordance with 11
CFR '104.3 if made by a political com-
mittee.

(vi) If made by a polmcal committee,
such: payments for voter registration
and get-out-the-vote activities shall be

reported by that committee as dis-.

bursements -in- accordance’ with 11
CFR '104.3, but such: payments need
not be alloéated to specific candidates
in committee reports except as prov1d-
ed in 11 CFR 100. 7(b)(17)(1v)

(vii) Payments made from funds  do-
nated by a national commlttee of a po-
litical party to-a State or local party

‘committee for voter" reglstratlon and

get-out-the-vote activities shall not
qualify under this exemptlon Rather,

such funds shall-be subject.to the limi- -

tations of 2 U.S. C 441a(d) and 11 CFR
110.7. .-

(18) Payments made to any party
committee by a candldate or the au-

thorized committee of .a candidate as a ' -

condition of ballot access are not con-
tributions. i '

(19) [Reserved] )

(20) A’ gift, subscrlptlon, loan ad-
vance, or depos1t of “money or any-
thing of value made with respect to a
recount of the results of .a Federal
election, or: an election contest con-
cerning a Federal electlon, is not a

" contribution except that.the prohibi-

tions.of 11 CFR 110.:4(a) and part 114
apply. . .

.(21) Funds provided to defray costs
incurred in staging nonpartlsan candi-
date debates in accordance with the
provisions of :11 CFR 110.13 and
114 4(e).

“(¢) For purposes. of 11 CF‘R 100 T(a)
and (b), a contribution or payment
made by an individual shall not be at-
tributed " to -any - other individual,
unless- otherwise specified: by that
other individual 1n accordance w1th 11
CFR 110. l(k) '

(45 FR 15094 Mar 7, 1980, as amended at
45 FR 21209, Apr: 1; 1980; 45 FR 23642 Apr.
8, 1980; 48 FR 19020, Apr. 217, 1983; 50 FR
9994, Mar. 13, 1985; 52 FR 773, Jan. 9, 1987;
55 FR 26385, June 27, 1990; 56 FR 67123,
Dec. 27, 1991; 57 FR 1640, lJan 15, 1892]"
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§100.8 Expenditure (2 U.S.C. 431(9)).

(a) The term expenditure incudes
the following payments, gifts or other
things of value: .

(1) A purchase, payment, distribu-
tion, loan (except for a loan made in
accordance with 11 CFR 100.8(b)(12)),
advance, deposit, or gift of money or
anything of value, made by any person
for the purpose of influencing any
election for Federal office is an ex-
penditure.

(i) For purposes of 11 CFR
100.8(a)(1), the term payment includes
payment of any interest on an obliga-
tion and any guarantee or endorse-
ment of a loan by a candidate or a po-
litical committee.

(ii) For. purposes of 11 CFR
100.8(a)(1), the term payment does not
include the repayment by a political
committee of the principal of an out-
standing obligation which is owed by
such committee, except that the re-
payment shall be reported as disburse-
.ments in accordance with 11 CFR
104.3(b).

(iii) For purposes. of 11 CFR

100.8(a)(1), the term money includes
currency of the United States or of
any foreign. nation, checks, money
orders, or any other negotiable instru-
ment payable on demand.
“ (iv)(A) For purposes of 11 CFR
100.8(aX(1), the term anything of value
includes all in-kind contributions.
Unless specifically exempted under 11
CFR 100.8(b), the provision of any
goods or services without charge or at
a charge which is less than the usual
and normal charge for the goods or
services is an expenditure. Examples
of such goods or services include, but
are not limited to: Securities, facilities,
equipment, supplies, personnel, adver-
tising services, membership lists, and
mailing lists. If goods or services are
provided at less than the usual and
normal charge, the amount of the ex-
penditure is the difference between
the usual and normal charge for the
goods or services at the time of the ex-
penditure and the amount charged the
candidate or political committee.

(B) For the purposes of 11 CFR
100.8(a)(1)(iv)(A), usual and normal
charge for goods means the price of
those goods in the market from which
they ordinarily would have been pur-
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chased at the time of the expenditure;
and usual and normal charge for serv-
ices, other than those provided by an
unpaid volunteer, means the hourly or
piecework charge for the services at a
commerically reasonable rate prevail-
ing at the time the services were ren-
dered.

(2) A written contract, mcludmg a
media contract, promise, or agreement
to make an expenditure is an expendi-
turer as of the date such contract,
promise or obligation is made.

(3) An independent expenditure
which meets the requirements of 11
CFR 104.4 or part 109 is an expendi-
ture, and such independent expendi-
ture is to be reported by the person
making the expenditure in accordance
with 11 CFR 104.4 and part 109.

(b) The term expenditure does not
include the following payments, glfts
or other things of value:

(1) (i) Payments made solely for the
purpose of determining whether an in-
dividual should become a candidate
are not expenditures. Examples of ac-
tivities permissible under this exemp-
tion if they are conducted to deter-
mine whether an individual should
become a candidate include, but are
not limited to, conducting a poll, tele-
phone calls, and travel. Only funds
permissible under the Act may be used
for such activities. The individual
shall keep records of all such pay-
ments. See 11 CFR 101.3. If the indi-
vidual subsequently becomes a candi-
date, the payments made are subject
to the reporting requirements of the
Act. Such expenditures must be re-
ported- with the first report filed by
the principal campaign committee of
the candidate, regardless of the date
the payments were made.

(ii) This exemption does not apply to
payments made for activities indicat-
ing that an individual has decided to
become a candidate for a particular
office or for activities relevant to con-
ducting a campaign. Examples of ac-
tivities that indicate that an individual
has decided to become a candidate in-
clude, but are not limited to:

(A) The individual uses general
public political advertising to publicize
his or her intention to campaign for
Federal office.
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B) The individual raises. funds in
excess'nf what could reasonably be ex-
pected to be used for exploratory ac-
tivities ‘or undertakes activities- de-
signed to amass campaign funds that
would be spent after he Ol'v she be-
comés & candidate.
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incurred by. a membership - organiza-

‘tion, including a labor organization, or

(C) The .individual makes or- author-

izes .written or oral statements that

" refer to him or her as a, candldate for.

a particular office.

(D). The individual conducts activi-
ties in close proximity to the election
Or over a protracted period of .time.

“(BE) The 1nd1v1dual has taken action
to quallty for the lballot under Sta.te
law. - .

(2) Any cost 1ncurred in covermg or
carrying a news story, commentary, or
editorial by any broadcasting station,
newspaper, magazine, or other periodi-

cal publication is not an expenditure,

unless 'the - facility: is owned or con-
trolled by any political party, political
committee or candidate, in which case
the cost for a news story (i) which rep-
resents a bona fide news account com-
munlca.t,ed in;a-publication ofi general
circulation or on a licensed broadcast-
ing:facility, and (ii);which is part of a

general pattern of campaign-related .

-news accounts which 'give reasonably

equal’ coverage to all opposing -candi-

.dates 'in the circulation or ‘listening
area, is not an expendlture

(3) Any cost incurred for nonpartl-
san activity designed to encourage in-
dividuals to register to vote or to vote
is not.an expenditure, except that cor-
porations and labor organizations
shall engage in-such'activity in accord-
ance with 11 CFR 114.4(¢c) andi(d). For
purposes of 11 CFR 100.8(b)(3), .non-
partisan activity means that no effort
is or hds been made to determme the
party or candidate preference of indi-
viduals -before encouraging them to
register to vote or to vote. - .

(4) Any cost incurred for any com-
munication by a membership organiza-
tion to its members, or by a corpora-
tion to its stockholders or executive or
administrative personnel, is not an ex-

. penditure, so long as the membership

organization or corporation is not or-
ganized primarily for the purpose‘-of
influencing .the nomination for elec-

" tion, or election, of any individual to

Federal . office, except that the costs
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by a corporation, directly attributable
toa communlca.tlon expressly advocat-
ing the election' or defeat of a clearly
identified candidate {(other than.a
communication prlmarlly devoted to
subjects other than the express .advo-
cacy of. -the election ‘or defeat: of a
clearly -identified: candidate). shall,; if
those costs exceed $2,000 per election,
be . reported to the .Commission on

FEC Form 7 in accordance w1th 11'

CFR 1046 @ - .

«(i) For purposes . of ,~-11 CF'R
100.8(b)(4), labor organization means
an organization of any,kind (any local,
national, or international union, or

any local .or State central body. of a.

federation of unions is.each considered
a separate labor organization for pur-

poses of this sectlon) or any agency or

employee representatlve committee or
plan, in which employees pa.rtlclpate
and which exists for thie purpose, in
whole or in:part, of dea.lmg with em-
ployers concemlng grievances, labor
disputes, wages, 'rates of pay, hours of
employment or condltlons of work .
- (ii) Por ° purposes'' of - CFR
100.8(b)(4), stockholder mea.ns a
person who has a vestéed beneflclal in-
terest in stock has the power to direct
how that stock shall*be voted, if it is
voting stock; and has the rlght to re-
ceive-dividends.

(iii) - For . purposes of 11 CFR
100.8(b)(4), executive or administira-
tive personnel ‘means individuals em-
ployed by a corporatlon who are paid
on @ salary rather. than hourly basis
and who have pollcymaklng. manageri-
al, professional, or superv1sory respon-
slbllltles -

(A) Th1s definition mcludes—

" (1) Individuals who run-the corpora-

tion’s business, such as officers, other-

executlves and pla.nt d1v1slon and
section mana.gers, and ; '

(2) Individuals’ following the recog~
nized professions, such as la.wyers and
engineers.

(B) This . deflnltlon "does, not
clude—

n Professnona.ls who are represent-
ed by alabor, orgamza.tlon,

(2) Sala.rled foremen and other sala-
ried lower :level supervisors having

in-
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direct supervision over hourly employ-
ees;

(3) Former or retired personnel who
are not stockholders; or

(4) Individuals who may be paid by
the corporation, such as consultants,
but who are not employees, within the
meaning of 26 CFR 31.3401(c)-(1), of
the corporation for the purpose of the
collection of, and liability for, employ-
ee tax under 26 CFR 31.3402(a)-(1).

(C) Individuals on commission may

be considered executive or administra-
tive personnel if they have policymak-
ing, managerial, professional, or super-
visory responsibility and if the individ-
uals are employees, within the mean-
ing of 26 CFR 31.3401¢(c)-(1), of the
corporation for the purpose of the col-
lection of, and liability for, employee
tax under 26 CFR 31.3402(a)-(1).
- (D) The Fair Labor Standards Act,
29 USC 201, et seq. and the regulations
issued pursuant to such Act, 29 CFR
part 541, et seq., may serve as a guide-
line in determining whether individ-
uals have policymaking, managerial,
professional, or supervisory responsi-
bilities.

(iv) For .purposes of 11 CFR
100.8(b)(4), members means all persons
who are currently satisfying the re-
quirements for membership in a mem-
bership organization, trade associa-
tion, cooperative, or corporation with-
out capital stock and in the case of a
labor organization, persons who are
currently satisfying the requirements
for membership in a local, national, or
international labor organization. Mem-
bers of a local union are considered to
be members of any national or inter-
national union of which the local
union is a part and of any federation
with which the local, national, or
international union is affiliated. A
person is not considered a member
under this definition if the only re-
quirement for membership . is a contri-
bution to a separate segregated fund.

(v) For purposes of 11 CFR
100.8(b)(4), election means two sepa-
rate processes in a calendar year, to
each of which the $2,000 threshold de-
scribed above applies separately. The
first process is comprised of all pri-
mary elections for Federal office,
whenever and wherever held; the
second process is comprised of all gen-
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eral elections for Federal office, when-
ever and wherever held. The term elec-
tion shall also include each special
election held to fill a vacancy in a Fed-
eral office (11 CFR 100.2(f)) or each
runoff election (11 CFR 100.2(d)).

(vi) For purposes of 11 . CFR
100.8(b)4), corporation means any
separately incorporated entity, wheth-
er or not affiliated.

(vii) When the aggregate costs under

"11 CFR 100.8(b)}(4) exceed $2,000 per

election, all costs of the
communication(s) shall be reported on
the filing dates specified in 11 CFR
104.6, and shall include the - total
amount expended for each candidate
supported. '

(5) No expenditure results where an
individual, in the course of volunteer-
ing personal services on his or her resi-
dential premises to any candidate or
political committee of a political
party, provides the use of his or her
real or personal property to such can-
didate for candidate-related activity or
to such political committee of a politi-
cal party for party-related activity.
For the purposes of 11 CFR
100.8(b)(5), an individual’s residential
premises shall include a recreation
room in a residential complex where
the individual volunteering services re-
sides, provided that the room is avail-
able for use without regard to political
affiliation. A nominal fee paid by such
individual for the use of such room is
not an expenditure. ‘ o

(6) No expenditure results where an

.individual, in the course of velunteer-

ing personal services to any .candidate
or political committee of a political
party, obtains the use of a church or
community room and provides such
room to any candidate for candidate-
related activity or to any political com-
mittee of a political party for party-re-
lated activity, provided that the room
is used on a regular basis by members
of the community for noncommercial
purposes and the room is available for
use’ by members of the community
without regard to political affiliation.
A nominal fee paid by such individual
for the use of such room is not an ex-
penditure. '

(7) The cost of invitations, food, and
beverages is not an expenditure where
such items are voluntarily provided by
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an individual in rendering -voluntary
personal services on the individual's
residential premises or in a church or
community room as specified at 11
. CFR 100.8(b)(5) and (6) to a candidate
for candidate-related activity or to a
political committee of a political party
for party-related activity, to the
extent that: The aggregate value of
such invitations, food and beverages
provided by the individual on . behalf
of the
$1,000 with respect to any single elec-
tion; and on behalf of all political com-
mittees of each political party does
not exceed $2,000 in- any calendar
year. ' -

(8) The sale of any food or beverage
by a vendor (whether incorporated or
not) for use in a candidate’s campaign,
or for use by a political committee of a
political party, at a charge less than
the normal or comparable commercial
charge, is not an expenditure, provid-
ed that the charge is at least equal to
-the cost, of ‘such food or ‘beverage to

the vendor; to the extent that: The ag--

gregate value of such discount given
by the vendor 6n behalf of any single
candidate does not exceed $1,000 with
_ respect to'any single election; and on
behalf of all political ¢committees of
each’ polltlcal party does not exceed
'v$2 000 in a calendar year.
< (9) Any unreimbursed payment for
transportation expenses incurljed by
any individual on behalf of any candi-
‘date-or polmcal commlttee of a politi-
‘cal party is not'an expenditure to the
- extent ‘that: The aggregate value of
the payments made by such individual
on behalf of.a candidate does not
exceed $1,000 with respect to a single
eléction; and on behalf of all political
committees of - each political party
does not exceed $2,000 in a calendar
year. Additionally, any unreimbursed
payment from-'a volunteer’s personal

funds for usual and normal subsist- -

ence expenses-inc¢ident to volunteer ac-
tivity is not an expenditure.
- (10) The payment by a-State or local
committee of ‘a“political ‘party of:the
costs of ‘preparation, display, or mail-
ing or ¢ther.distribution ‘incurred by
‘such commlttee with "-respect to a
prmted slate card, sample ballot, palm
‘card, or otheér printed ‘'listing(s)' of
‘three -or’ more ‘candidates for :any

341-034 0--93——3

candidate does not exceed .
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public office for which ‘an election is

" held in the State in which the commit-

te€ is organized is not an expenditure.
The payment of the portion of such
costs allocable ‘to Federal candidates
must be made from funds subject to
the limitations -and prohibitions of the
Act. If made by a political party com-
mittee, such payments shall-be report-
ed by that ' committée as disburse-

-ments, but need not be allocated"in

committee reports to specific candi-
dates. This exemption shall not apply
to costs incurred by such a ¢ommittee
with' respect ‘to the preparation and
display -of listings made on-broadcast-
ing stations, or in newspapers,: maga-
zines, and similar types of general
public polmca.l advertising such as b111-
boards

" (11) Any payment made or obliga-

tion incurred by a corporation or labor
- organijzation is not an expenditure if

under the provisions of- 11 CFR part
114:such payment or obligation 'would
not constitute an expenditure by the
corporatlon or labor organization. :

~(12) A loan of money by a State
bank, a federally chartered depository
institution (including a national bank)
or. a depository institution whose de-
posits and accounts are insured by the
Federal Deposit. Insurance Corpora-
tion, the Federal Savings and Loan In-
surance ‘Corporation, or the National
Credit Union Administration is not an
expenditure by the lending institution
if such loan is made in accordance
with applicable banking-laws and regu-
lations and is made in the ordinary
course-0f business. A loan.  will: be
deemed- to be made "in the.ordinary
course of business if'"it: Bears the

usual and customary interest rate.of
‘the lending institution for the catego-

ry of loan involved; is made on a basis
which assures repayment; is evidenced
by a written instrument; and is subject
toa due date or:amortization sched-

“ule. Such loans shall. be reported by
.the political -committee in accordance

" with 11° CFR'104.3(a). Each .endorser

or guarantor shall be deemed to have -
contributed that portion ‘of the total

- amount of the loan for which he or
.she agreed to be liable in a written

-agreement, except that, in the event

of 'a signature- by: the candidate’s
spouse, - ‘the- provisions --of - 11 CFR
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100.7(a)(1)(iX(D) shall apply. Any re-
duction in the unpaid balance of the
loan shall reduce proportionately the
‘amount endorsed or guaranteed by
each endorser or guarantor in such
written agreement. In the event that
the loan. agreement does not stipulate
the portion of the loan for which each
endorser or guarantor is liable, the
loan shall be considered an expendi-

ture by each endorser or guarantor in .

the same proportion to the unpaid bal-
ance that each endorser or guarantor
bears to the total number of endorsers
or guarantors. For the purpose of 11
CFR 100.8(b)(12), an overdraft made
on a checking or savings account shall
be considered an expenditure unless:
The overdraft is made on an account
which is subject to automatic over-
draft protection; and the overdraft is
subject to a definite interest rate and
a definite repayment schedule.-

(i) A loan, including a line of credit,
shall ‘be considered .made on a basis
which assures repayment if it is ob-
tained using either of the sources of
repayment described in paragraphs
(bX(12)(i) (A) or (B) of this section, or
a combination of paragraphs (b)(12)(i)
(A) and (B) of this section:

(A)X1) The lending institution
making the loan has perfected a secu-
rity interest in collateral owned by the
candidate or political committee re-
ceiving the loan; the fair market value
of the collateral is equal .to or greater
than the loan amount and any senior
liens as determined on the date of the
loan; and the candidate or political
committee provides documentation to
show that the lending institution has
a perfected security interest in the col-
lateral. Sources of collateral include,
but are not limited to, ownership in
real estate, personal property, goods,
negotiable instruments, certificates of
deposit, chattel papers, stocks, ac-
counts receivable and cash on deposit.

(2) Amounts guaranteed by second-
ary sources of repayment, such as
guarantors and cosigners, shall not
exceed the contribution limits of 11
CFR part 110 or contravene the prohi-
bitions of 11 CFR 110.4, part 114 and
part 115; or

(B) The lending institution making
the loan has obtained a written agree-
ment whereby the candidate or politi-
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cal committee receiving the loan has
pledged future receipts, such as public
financing payments under 11 CFR
part 9001 et seq. or part 9031 et seq.,
contributions, or interest income, pro-
vided that: )

(1) The amount of the loan(s) ob-
tained the basis of such funds does not
exceed the amount of pledged funds;

(2) Loan amounts are based on a rea-
sonable expectation of the receipt of
pledged funds. To that end, the candi-
date or political committee must fur-
nish the lending institution.-documen-
tation, i.e.,, cash flow charts or other
financial plans, that reasonably estab-
lish that such future funds will be
available;

(3) A separate depository account is
established at the lending.institution
or the lender obtains an assignment
from the candidate or political com-
mittee to access funds in a committee
account at another depository institu-
tion that meets the requirements of 11
CFR 103.2, and the committee has no-
tified the other institution of this as-
signment;

(4) The loan agreement requires the
deposit of the public financing pay-
ments, contributions, interest or other
income pledged as collateral into the
separate depository account for the
purpose of retiring the debt according
to the repayment requirements of the
loan; and .

(5) In -the case of public financing
payments, the-borrower authorizes the
Secretary of the Treasury to directly
deposit the payments into the deposi-
tory account for the purpose of retir-
ing the debt.

(ii) If the requirements set forth in
paragraph (b)(12)(i) of this section are
not met, the Commission will consider
the totality of circumstances on a
case-by-case basis in _determining
whether a loan was made on a basis
which assures repayment.

(13) A purchase, payment, distribu-
tion, loan, advance, or deposit of
money or anything of value made to a
national committee or .a state commit-
tee of a political party is not an ex-
penditure if it is specifically designat-
ed to defray any cost incurred for con-
struction or purchase of any office fa-
cility which is not acquired for the
purpose of influencing the election of
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any candidate -in any particular elec-
tion for Federal office. If -such pur-
. chase, payment, distribution, loan, ad-
vance, or deposit of money or any-
thing of value is made to a committee
which is not -a -political committeé
under 11. CFR 100.5, the amount need
not be reported. However, if such pur-
chase, payment, distribution, loan, ad-
vance, or deposit of money or any-
thing of value is made to a political
committee, it shall be reported in ac-
cordance with 11 CFR-104.3(g). .

(14) Legal or accounting services ren-
dered o or on behalf of any political
committee of a political party are not
expenditures if the person.paying for
such services is the regular employer
- of the -individual rendering the serv-
. ices and such services are not attribut-
able to activities which directly fur-
ther the election of any designated
candidate for Federal office. For pur-
poses of 11 CFR 100.8(b)(14), a part-
nership shall be deemed to be the reg-
ular eraployer of a partner. Amounts
paid by the regular employer for such
services shall be reported by the com-
mittee receiving such services in ac-
cordance with 11 CFR 104.3(h). .

(15) Legal or accounting serv1ces ren-

dered to or on behalf of an authorized

committee of a candidate or any other
‘political committee are not expendi-
. tures if the person paying, for such
services is the regular employer of the
individual rendering such services and
‘if the services are solely to- ensure
compliance with the Act or 26 U.S.C.
9001 et seq. and 9032 et Seq. For pur-
poses cof 11 CFR 100.8(b)(15);"a part-
- nership shall be deemed to be the reg-
ular employer of a partner. Amounts
paid by the regular employer for these

services shall be feported by the com-
mittee receiving such services in ac-

cordance with 11 'CFR '104.3(h). Ex-
penditures for these services by a can-
didate certified 'to receive Primary
Matching Funds under '11 CFR part
-9034 do not ‘count -against such candi-
date’s expenditure limitations under
‘11 CFR .part 9035 or 11 CFR 110.8.
Unless paid for with federal funds re-

‘ceived -pursuant to' 11 CFR part 9005,

disbursements ‘for these-services by a
candidate who' is certified to receive
payments ‘from the Presidential Elec-
tion Campaign Fund under 11 CFR

"CFR 100.8(b)(16Xi),
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part 9005 ‘do not count against that
candidate’s  expenditure limitations
under 11 CFR 110.8. P

(16) The payment by a state or local
commnittee of a political party of the
costs of campaign materials (such.as

" pins, bumper stickers, handbills, bro-

‘chures, posters, party tabloids or news-
letters, and yard signs) used by 'such
committee in connection with volun-
teer - activities on - behalf of any

nominee(s) of such party is not an.ex-

penditure, provided that the followmg
conditions are met.
(i) Such payment is not for costs in-

‘curred in connection with any broad-

casting,” newspaper, magazine, bill-
board, direct mail, or similar type of-
general public communication or polit-
ical advertising. For the purposes of 11
the term direct
mail means any mailing(s) by a com-
mercial vendor ‘or any mallmg(s) ma.de
from commercial lists. i

(ii)- The portion of the cost of such
materials allocable to Federal candi-
dates is paid from contributions sub-
ject to the llmltatlons and prohlbmons
of the Act. :

. (iii) Such payment‘is not made from
contributions ‘designated by the donor

_to be spent on.behalf of a particular

candidate or-candidates for Federal
office. "For purposes of 11 'CFR
100.8(b)(16)(iii), a contribution shall
not:-'be considered a designated contri-
bution if the party committee disburs-
ing the funds makes the final decision -

" regarding which candidate(s) shall re-

ceive the bénefit: of such dlsburse-
merit. .

(iv) Such materials® are dlstrlbuted
by volunteers and not by commercial
or for-profit operations. For:the pur-
poses of 11 CFR 100.8(b)(16)(iv), pay-
ments by the party organization for

travel and subsistence or customary

token  payments to volunteers do not

remove ‘such md1v1duals from the vol- .

unteer category.
(v) If made by a- polltlcal party com-

"mittee, such payments.shall be report- .

ed .by that. committee as” disburse-
ments, in accordance. with 11 CFR
104.3, but need not be allocated to spe-
cmc candldates in‘committee reports.’

- (vi) Paymerits by-a State candidate
or his or her campaign committee to a
State or local political party- commit-
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tee for the State candidate’s share of
expenses for such campaign materials
are not expenditures, provided the
amount paid by the State candidate or
his or her committee does not exceed
his or her proportionate share of the
expenses.

(vii) Campaign materials purchased
by the national committee of a politi-
cal party and delivered to a State or
local party committee, or materials
purchased with funds donated by the
national committee to such State or
local committee for the purchase of
such materials, shall not qualify under
this exemption. Rather, the cost of
such materials shall be subject to the
limitations of 2 U.S.C. 44la(d) and 11
CFR 110.7.

(17) The payment by a candidate for
any public office (including State or
local office), or by such candidate’s au-
thorized committee, of the costs of
that candidate’s campaign materials
which include information on or any
reference to a candidate for Federal
office and which are used in connec-
tion with volunteer activities (such as
pins, bumper stickers, handbills, bro-
chures, posters, and yard signhs) is not
an expenditure on behalf of such can-
didate for Federal office, provided
that the payment is not for the use of
broadcasting, newspapers, magazines,
billboards, direct mail or similar types
of general public communication or
political advertising. The payment of
the portion of the cost of such materi-
als allocable to Federal candidates
shall be made from contributions sub-
ject to the limitations and prohibitions
of the Act. For purposes of 11 CFR
100.8(b)(17), the term direct mail
means mailings by commercial vendors
or mailings made from lists which
were not developed by the candidate.

(18) The payment by a State or local
committee of a political party of the
costs of voter registration and get-out-
the-vote activities conducted by such
committee on. behalf of the Presiden-
tial and- Vice Presidential nominee(s)
of that party is not an expenditure for
the purpose of influencing the election
.0of such candidates provided that the
following:conditions are met:

(i) Such payment is not for the costs
incurred in connection with any broad-
casting, newspaper, magazine, bill-
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board, direct mail, or similar type of
general public communication or polit-
ical advertising. For purposes of 11
CFR 100.8(b)(18)(i), the term direct
mail means any mailing(s) by a com-
mercial vendor or any mailing(s) made
from commercial lists.

(ii) The portion of the costs of such
activities allocable to Federal candi-
dates is paid from contributions sub-
ject to the limitations and prohibitions
of the Act.

(iii) Such payment is not made from
contributions designated to be spent
on behalf of a particular candidate or .
candidates for Federal office. For the
purposes of ‘11 CFR 100.8(b)(18)(iii), a
contribution shall not be considerd a
designated contribution if the party
committee disbursing the funds makes
the final decision regarding which
candidate(s) shall receive the benefit
of such disbursement.

(iv) For purposes of 11 CFR
100.8(b)(18), if such activities include
references to any candidate(s) for the
House or Senate, the costs of such ac-
tivities which are allocable to that
candidate(s) shall be an expenditure
on behalf of such candidate(s) unless
the mention of such candidate(s) is
merely incidental to the overall act1v1-
ty.

(v) For purposes of 11 CFR
100.8(b)(18), payment of the costs in-
curred in the use of phone banks in
connection with voter registration and
get-out-the-vote activities is not an ex-
penditure when such phone banks are
operated by volunteer workers. The
use of paid professionals to design the
phone bank system, develop calling in-
structions and train supervisors is per-
missible. The" payment of the costs of
such professional services is not an ex-
penditure but shall be reported as a
disbursement in accordance with 11
CFR 104.3 if made by a polmcal com-
mittee.. .

(vi) If made by a polltlcal committee,
such payment;s for voter registration
and get-out-the-vote activities shall be
reported -by that committee as dis-
bursements; in accordance -with 11
CFR 104.3 but such-payments. need
not be allocated to specific candidates
in committee reports except as provid-

‘ed in 11 CFR 100.8(b)(18)(iv).
60




. tion,

Federal Election Commission

(vii) Payments made from-funds do-
nated by a national committee of a po-
" litical party .to a State or local party
commiftee for voter registration and
get-out-the-vote activities' shall not
qualify under this exemption. Rather,
such funds shall be subject to the limi-
tations of 2 U.S.C. 441a(d) and 11 CFR
110.7. :

(19) Amounts transferred by a party
committee to another party committee
or -payments made to the appropriate
State .official of fees collected from
candidates or their authorized -com-
mittees as a condition of ballot access
are not expenditures.

(20) A purchase, payment, distribu-
loan, advance,
money or anything of value made with
respect to a recount of the results of a
Federal election, or an election contest

§ 1009

costs ' of meals, beverages, and other
costs associated with a fundraising re-
ception or dinner.

(iii) For a candidate who has been
certified to receive Presidential, Pri-
mary Matching Fund Payments, the
costs that may be exempted as fund- .
raising expenses under this section

* shall not exceed 20% of the overall ex-

penditure limitation under 11 CFR
9035.1, and shall equal the total of:

(A) All amounts excluded from the
state expenditure limitations for-

-exempt fundraising activities under 11

or deposit of

concerning a Federal election, is ‘not .

an expenditure except that the.prohi-
bitions of 11 CFR 110.4(a) and part
114 apply.

(21)(i) Any costs 1ncurred by a candi-
date’ or his- or . her
committee(s) in connection with the
solicitation of contributions are not
expenditures if incurred by a candi-
date who has been certified to receive
Presidential Primary Matching Fund
Payments, or by a candidate who has
been certified to receive general elec-
tion public -financing under- 26 U.S.C.
9004 and who is soliciting contribu-
tions in accordance with 26 U.S.C.
9003(b){2) or 9003(c)(2) to the extent
that the aggregate of such costs does
not exceed 20 percent of the expendi-
ture limitation applicable to the candi-

CFR 110.8(¢)(2), plus

(B) An amount of costs that would
otherwise be.chargeable to the overall
expenditure - limitation but that are
not chargeable to any . state expendi-
ture limitatjon, such "as salary and
travel expenses. See 11 CFR 106.2.

(22) Payments.-by a candidate from
his or her personal funds, as defined.
at 11 CFR’ 110.10(b),; for the candi-
date’s routine living expenses which

-would have been incurred without can-

authorized ..

_ date. These costs shall, however, be re- .
" ported as disbursements pursuant to

11 CFR part 104.. -
(ii) For a candidate who has been

certified to receive general election -

public financing under 26 U.S.C. 9004
- and who is sohcltmg contributions- in
"accordance with 26°U.S.C. 9003(b)2)
“or 9003(cX2), in connection with the
solicitation of contributions means

didacy, including the costs of food and’
res1dence, are not expenditures.

(23) Punds used to defray costs in-
curred in staging nonpartisan candi-
date debates in.accordance with the
provisions of 11 CFR 110. 13 and
114.4(e).

(¢} For purposes of 11 CFR 100. 8(a) -
and (b), a payment made by an indi-
vidual shall not be attributed to any
other individual, unless.- otherwise
specified by that other individual. To
the extent that a payment made by an
individual qualifies as a contribution,
the prov1s10ns of 11 CFR 110.1(k) shall
apply.

{45 FR 15094, Mar. 7,.1980; 45 FR 23642,
Apr. 8, 1980, as- a.mended at 45 FR 43387,
June 27, 1980; 48 FR 19029 Apr. 27, 1983; 50

.FR 9994, Mar. 13, 1985; 52 FR 173, Jan. 9,

‘1987, 56 FR 35908, July 29, 1991 56 FR

any cost reasonably related to fund- i

‘raising aetivity, including the costs of

printing and postage, the production-

of and space or air time for, advertise-
ments used for fundraising, and the
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§100.9 Commission (2"U..S.C. 431(100).

" Commission - means the Federal
Election Commission, 999 E Street, .
NwW., Washington, DC 20463

[45 FR 15094, Mar. 7, 1980 as amended at
50 FR 50778, Dec. 12, 1985] -



§ 100.10

§100.10 Person (2 U.S.C. 431(11)).

Person means an individual, partner-
ship, committee, association, corpora-
tion, labor organization, and any other
organization, or group of persons, but
does not include the Federal govern-
ment or any authorlty of the Federal
government.

§100.11 State (2 U.S.C. 431(12)).

State means each State of the
United States, the District of Colum-
bia, the Commonwealth of Puerto
Rico, and any territory or possession
of the United States.

§100.12 Identification (2 U.S.C. 431(13)).

Identification means, in the case of
an individual, his or her full name, in-
cluding: First name, middle name or
initial, if available, and last name;
mailing address; occupation; and the
name of his or her employer; and, in
the case of any other person, the per-
son’s full name and address.

§100.13 National @ USC

431(14)).

National commitiee means the orga-
nization which, by virtue of the bylaws
of a political party, is responsible for
the day-to-day operation of the politi-
cal party at the national level, as de-
termined by the Commission.

§100.14 State committee, subordinate
committiee (2 U.S.C. 431(15)). )

(a) State committee means the orga-
nization which by virtue of the bylaws
of a political party, is responsible for
the day-to-day operation of the politi-
cal party at the State level, as deter-
mined by the Commission.

(b) Subordinate committee of a State
commitlee means -any organization
which is responsible for the day-to-day
operation of the political party at the
level of city, county, neighborhood,
ward, district, precinct, or any other
subdivision of a State or any organiza-
tion under the control or direction of
the State committee.

§100.15 Political party (2 U.S.C. 431(16)).

Political party means an association,
committee, or organization which
nominates or selects a candidate for
election to any Federal office, whose

committee
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name appears on an election ballot as
the candidate of the association, com-
mittee, or organization.

§100.16 Independent expenditure (2 U.S.C.
431(17)).

The term independent expendilure
means an expenditure for a communi-
cation by a person expressly advocat-
ing the election or defeat of a clearly
identified candidate which is made
without cooperation or consultation
with any candidate, or any authorized
committee or agent of such candidate,
and which is not made in concert with,
or at the request or suggestion of, any
candidate, or any authorized commit-
tee or agent of such candidate.

§100.17 Clearly
431(18)).

The term clearly identified means
that the name of the candidate in-
volved appears; a photograph or draw-
ing of the candidate appears; or the
identity of the candidate is apparent
by unambiguous reference.

identified (2 U.S.C.

§100.18 Act (2 U.S.C. 431(19)).

Act means. the Federal Election
Campaign Act of 1971 (Pub. L. 92-225),
as amended in 1974 (Pub. L. 93-443),
1976 (Pub. L. 94-283), 1977 (Pub. L. 95-
216) and 1980 (Pub. L. 96-187).

§100.19 File,
-434(a)).

With respect to reports, statements,
notices, and designations required to
be filed under 11 CFR parts 101, 102,
104, 105, 107, 108 and 109, and any -
modifications or amendments thereto,
the terms file, filed and filing mean
either of the following actions:

(a) A document is timely filed upon
delivery to the Federal Election Com-
mission, 999 E Streét, NW., Washing-
ton, DC 20463; the Secretary of the
United States Senate, Office of Public
Records, 119 D Street NE., Washing-
ton, DC 20510; or the Clerk of the
United States House of Representa-
tives, House Records and Registration,
1036 Longworth House Office Build-
ing, Washington, DC 20515 as required
by 11 CFR part 105, by the close of
the prescribed filing date.

filed or filing (2 US.C.
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(b) A décument is timely filed upon

deposit as registered or certified mail’

§1013

-Committee) at the place of’ flllng spec1-

in .an established U.S. Post Office and.

postmarked no later than midnight of
.the day of the. filing. date, except that
pre-election reports -so 'mailed must be

.- postmarked no later than mldnlght of-

the fifteenth day before the date of
the election. Reports and statements
sent. by first class mail ‘must ‘be re-
ceived by the close of busmess of the
,prescr)bed filing date to be- tlmely
filed.

[45 FR 15094,,‘Mar. ’7,' 1980, as amended at

50-FR 50778, Dec. 12, 19851 - -

§100.20 Occupation (2 U.S.C. 431(13)).
Occupation means the principal job

title or position of an individual and
,whether or not self employed

§ 100 21 Employer (2 U S C. 431(13)). .

Employer means the organization or '

person- by 'whom an_ individual is em-

-ployed, and not the name of" hls or her-

.supervisor.

'PART 101—CANDIDATE STATUS AND
DESIGNATIONS (2 U.5.C. 432(e))

Sec. :

. 1011 (‘andldate
432(e)(1)). .

101.2 Candidate as agent of authorlzed
" committee (2 U.S.C. 432(e)(2)).

101.3 Funds received or expended prior to
becoming 'a candidate (2 U.S.C.
432(eX(2)).

. AUTHORITY: 2 U.S.C: 432(e), 438(a)f).

§101.1 Candldate designations (2 USC
432(e)(1)).

designations (2° U.S.C.

fied at 11 CFR part 105; Each:princi- -

pal campaign.committee shall register,
designate a:depository and report in
accordance with 11 CFR parts 102, 103
and 104.- - | .

(b) . Authorized commzttees A candi-
date may designate additional political
committees in accordance with 11 CFR
102.13 to-serve as .cominittees which

- will be authorized to 'accept contribu-

tions or make expenditures -on behalf
of the candidate. For each- such- au-
thorized committee, other than a prin-
cipal campaign ‘comniittee, the candi-
date shall -file-a written designation

with his or her principal campaigh

committee. The  principal campaign.
committee shall file such designations
at the place of filing speclﬁed at 11
CFR part 105

{45 FR 15103, Mar 7, 1980 as amended at

.45 FR 21209, Apr. 1, 19801

'§101.2 Candidate as agent of authorized

committee (2.U.S.C. 432(e)(2))

(a) Any candidate who receives a
contribution ‘as’ defined at 11 CFR

'100.7, obtains any loan, or makes any

disbursement, in connection with his
or her campaign shall be considered as -
having received such contribution, ob-
tained. such loan or made such dis-
bursement as-an agent of his or her

.authorized committee(s).

(b) When an individual becomes a
candidate, any funds received, loans
obtained, or disbursements made prior

. to becoming a candidate in connection

(a) Principal Campazgn Committee.

Within 15 days after becoming a can-
didate under 11 CFR 100.3, each candi-

date, other than a nominee for the .

office of Vice President, shall desig-
-nate in writing a principal campaign

committee in accordance with 11 CFR |

102.12. A candidate shall desngna.te his
or her principal campaign committee
by filing a Statement of Candidacy on
.FEC Form 2, or by filing a letter con-
. taining the same information (that is,
the individual’'s name and address,
party affiliation and office sought, the
-District and State in which Federal

office is sought, and the name and ad-
dress of his or her principal campaign

63

with his or  her -campaign shall be
deemed to have been received, ob-
tained or made as an agent of his or
her authorized committee(s). -

{45 FR 15103, Mar, 7, 19801

‘§101.3 Funds received or expended prior

to becoming a candidate (2. U.S.C.
© 432(e)(2)).

" When an individual becomes-a:candi-
date, ‘all funds received or payments -
made in connection with activities con-
ducted under '11' CFR 100.7(b)(1)=and
11 CFR 100.8(b)(1) or his or her cam-
paign prior to becoming a candidate
shall be considered contributions- or
expenditures under the Act and shall
be  reported in accordance with--1l-
CFR 104.3 'in the first report filed by
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such candidate’s principal campaign
committee. The individual shall keep
records of the name of each contribu-
tor, the date of receipt and amount of
all contributions received (see 11 CFR
102.9(a)), and all expenditures made
(see 11 CFR 102.9(b)) in connection
with activities conducted under 11
CFR 100.7(b)X1) and 11 CFR
100.8(b)(1) or the individual’s cam-
. paign prior to becoming a candidate.

[50 FR 9995, Mar. 13, 1985]

PART 102—REGISTRATION, ORGANI]-
ZATION, AND RECORDKEEPING BY
POLITICAL COMMITTEES (2 U.S.C.
433)

Sec.

102.1 Registration of political committees
(2 U.S.C. 433(a)).

102.2 Statement of organization: Forms
and committee identification number (2
U.S.C. 433(b), (c)).

102.3 Termination of registration (2 U.S.C.
433(d)1). ‘

102.4 Administrative termination (2 U.S.C.
433(dX2).

102.5 Organizations financing political ac-
tivity in connection with Federal and
non-Federal elections, other than

. through transfers and joint fundraisers.

102.6 Transfers of funds; collecting agents.

102.7 Organization of political committees
(2 U.S.C. 432(a).

102.8 Receipt of contributions (2 U.S.C.
432(b)).

102.9 Accounting for contributions and ex-
penditures (2 U.S.C. 432(¢)).

102.10 Disbursement. by check (2 US.C.
432(h)a1n.

102.11 Petty cash fund (2 U.S.C. 432(h)(2)).
102.12 Designation of principal campaign
committee (2 U.S.C. 432(e) (1) and (3)).
102.13 Authorization of political commit-

tees (2 U.S.C. 432(e) (1) and (3)).

102.14 Names of political committees (2
U.S.C. 432(e) (4) and (5)).

102.15 Commingled funds
432(a)3).

102.16 Notice: Solicitation of contributions
(2 U.S.C. 441d).

102.17 Joint fundraising by committees
other than separate segregated funds.

AUTHORITY: 2 U.S.C. 432, 433, 438(a)8),
441d.

SoURck: 45 FR 15104, Mar. 7, 1980, unless
otherwise noted.

(2 US.C
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§102.1 Registration of political commit-
tees (2 U.S.C. 433(a)).

‘(a) Principal campaign commiltees.
Each principal campaign committee
shall file a Statement of Organization
in accordance with 11 CFR 102.2 no
later than 10 days after designation
pursuant to 11 CFR 101.1. In addition,
each principal campaign committee
shall file all designations, statements
and reports which are filed with such
committee at the place of filing speci-
fied at 11 CFR part 105.

" (b) Authorized committees. Each au-
thorized committee(s) shall file only
one Statement of Organization in ac-
cordance with 11 CFR 102.2 no later
than 10 days after designation pursu-
ant to- 11 CFR 101.1. Such
Statement(s) shall be filed with the
principal campaign committee of the
authorizing candidate.

(c) Separate segregated funds. Each
separate segregated fund established
under 2 U.S.C. 441b(b)(2XC) shall file
a Statement of Organization with the
Federal Election Commission no later
than 10 days after establishment. This
requirement shall not apply to a fund
established solely for the purpose of
financing political activity in connec-
tion with State or local elections. Ex-
amples of establishment events after
which a fund would be required to reg-
ister include, but are not limited to: A
vote by the board of directors or com-
parable governing body of an organiza-
tion to create a separate segregated
fund to be used wholly or in part for
federal elections; selection of initial of-
ficers to administer such a fund; or
payment of the initial operating ex-
penses of such-a fund.

(d) Other political committees. All
other committees shall file a State-
ment of Organization no later than 10
days after becoming a political com-
mittee within the meaning of 11 CFR
100.5. Such statement(s) shall be filed
at the place of filing specified at 11
CFR part 105.

§102.2 Statement of organization: Forms
and committee identification number
(2 U.S.C. 433(b), ().

(a) Forms. (1) The Statement of Or-
ganization shall be filed in accordance
with 11 CFR part 105 on Federal Elec-
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tion Commission Form 1, which may
" be obtained from.the Federal Election
"Commission, 999 E Street, NW., Wash-
ington, DC 20463. The Statement shall
be signed by-the treasurer and shall
include the following information:
(i) The name, address, and type of
commlttee '

(i) The name, address relatlonshlp,.

- and- type ‘of any connected organiza-

tion or afflllated committee. in accord-'

ance with 11' CFR 102. 2(b)
(iii) The name, address, and commit-

tee position of the custodian of books.,

and accoéunts of the committee;

(iv) The name and address of the
treasurer of the committee; -

(v) If the commlttee is'authorized by
a candidate,’ the name, o6ffice: sought
(including State  and‘ Corigressional
district, when applicable) and party af-
" filiation of thé candidate; and the ad-

dress to which commumcatlons should.

be sent;:

(vi)A hstlng of all banks, safe’ depos- :

it boxes, or,other depositories. used by

the. commlttee
(2) Any change or correctlon in the

information previously. filed in- the
Statement of Organization shall be re-
ported no later than 10 days followmg
the date of the change or. correction
by filing an amended Statement of Or-
ganization or by filing a letter. noting
the change(s). The amendment need
list only the name of such commlttee
and the change or correction.

_ (b) For purposes of ' 11 CFR
102:2(a)(1)(ii), " ‘Political - committees
shall disclosé the names- of any con-
nected organization(s) or affiliated
cominittee(s) in accordance w1th 11

"CFR 102.2(b) (1) and (2). '

. (1) Affiliated committee includes any

committee defined in 11:CFR 100.5(g),

110.3(a) or (b), or 110.14(j) or (k).-

:-(i) A principal campaign committee
" is required to.disclose the, names and
addresses of all other authorized com-

mittees which. Jhave been authorized

by its candldate and all other unau-
thorlzed commlttees that are affiliated
with the principal campaign commit-
tee. Authorized committees, and unau-
. thorized committees that are affili-
ated, need only disclose the name of
. their principal campaign committee.
(ii)(A) Political committees estab-
lished by a single parent corporation,

§102.3

a single national - international
union,.a single organlzatlon or federa-
tion of national or intérnational
unions, a single national membership

organization or trade association, or - -

any other similar group of persons
(other than political party organiza-
tions) are required to disclose the
names and addresses of all political
committees established by any subsidi-
ary, or by any State, local, or other
subordinate unit of a national or inter-
national union or federation thereof,
or by any subordinate units of a na-
tional membership organization, trade:
association, or other group of persors
(other than- polltlcal party’ organlza-
tions).

(B) Political committees established
by subSIdlarles, or by State, local, or
other subordinate urnits are ‘only re-

‘quired to disclose the*name and ad-

dress of each-political committee es-
tablished by their parent or superior
body, e.g., parent corporation; national -
or international union or organlzatlon
or -federation -of such unions, or na-
tional orgamzatlon or trade associa-
tion.

(2) Connected orgamzatwn 1ncludes
any organlzatlon defmed at: 11 CFR
100.6.

ON Commutee " identification
number. Upon receipt of a Statement
of Orgamzatlon ‘under 11 CFR’ part
102 by the Commission, an identifica-
tion, number shall be assigned to the
commlttee receipt shall be acknowl-
edged, and. the political committee
shall be notified of the number . as-
signed. This 1dent1f1cat10n number
shall be entered by the political com-
mittee’ on" all subsequent reports or
statements filed under the Act;-as well

as. on all communications .concerning

reports and statements

" 145 FR 15104, Mar. 7, 1980, ‘as ainended at -

50°' FR 50778, Dec. 12, 1985; 54 FR 34109,

-Aug. 17, 1989; 54 FR 48580, Nov 24 1989]

§102.3 Termmatlon of reglstratnon (2

- U.8.C. 433(d)1)). - -

(a)1) A political comniittee (other
than a principal campalgn committee)

“may-terminate - only upon filing a ter-

mination report on.the appropriate
FEC Form: or upon filing a written -
statement -containing the same- infor-

65



§102.4

mation at the place of filing specified
at 11 CFR part 105. Except as provid-
ed in 11 CFR 102.4(¢), only a commit-
tee which will no longer receive any
- contributions or make any disburse-
ments that would otherwise qualify it
as a political committee may termi-
nate, provided that such committee
has no outstanding debts and obliga-
-tions. In addition to the Notice, the
committee shall also provide a final
report of receipts and disbursements,
which report shall include a statement
as to the purpose for which such resid-
ual funds will be used. including a
statement as to whether such residual
funds will be used to defray expenses
incurred in connection with an individ-
ual’'s duties as a holder of federal
office.

(2) An authorized committee of a
qualified Member, as defined at 11
CFR 113.1(f), shall comply with the
requirements of 11 CFR 113.2 before

any excess funds are converted to such -

Member’s personal use. All other au-
thorized committees shall include in
their termination reports a statement
signed by the treasurer, stating that
no noncash committee assets will be
converted to personal use.

(b) Except as provided at 11 CFR
102.4, a principal campaign committee
may not terminate until it has met the
requirements of 11 CFR 102.3(a) and
antil all debts of any other authorized
committee(s) of the candidate have
been extinguished.

(45 FR 15104, Mar. 7, 1980, as amended at
45 FR 21209, Apr. 1, 1980; 56 FR 34126, July
25, 1991)

§102.4 Administrative termination (2
U.S.C. 433(d)}(2)).

(a) The Commission, on its own initi-
ative or upon the request of the politi-
cal committee itself, may administra-
tively terminate a political commit-
tee's reporting obligation on the-basis
of the following factors:

(1) The committee’s aggregate re-
ported financial activity in one year is
less than $5000;

(2) The committee’s reports disclose

no receipt of contributions for the pre-
vious year;

(3) The committee’s last report dis-
closed minimal expenditures;
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(4) The committee’s primary pur-
pose for filing its reports has beéen to
disclose outstanding debts and obliga-
tions; ‘

. (5) The committee has failed to file
reports for the previous year;

(6) The committee’s last report dis-
closed that the committee’s outstand-
ing debts and obligations do not
appear to present a possible violation
of the prohibitions and limitations of
11 CFR parts 110 and 114;

(7) The committee’s last report dis-
closed that the Committee does not
have substantial cutstanding accounts
receivable;

(8) -The committee’s outstanding
debts and obligations exceed the total
of the committee’s reported cash on
hand balance.

(b) The Commission shall send a no-

‘tification to the committee treasurer

of its intent to administratively termi-
nate that committee and may request
the - treasurer to submit information
with regard to the factors set forth at
11 CFR 102.4(a). The treasurer shali
respond, 'in writing, within 30 days of
receipt of the Commission’s notice-or
request and if the committee objects
to such termination, the committee’s
response shall so state.

(¢) The Commission shall adminis-
tratively terminate a committee if
such committee fails to object to the
Commission’s action under 11 CFR
102.4(b) and the Commission deter-
mines that either: '

(1) The committee has complied
with the debt settlement procedures
set forth at 11 CFR 114.10;

(2) The Commission has approved
the forgiveness of any loan(s) owed
the committee which would have oth-
erwise been considered a contribution
under the Act in violation of 11 CFR
part 110; ‘

(3) It does not appear- from evidence
available that a contribution in viola-
tion of 11 CFR parts 110 and 114 will
result. '

66



http://disclo.se

‘Federal Election Commission

§102.5- Organizations findncing- political
activity in connection with Federal and
" non:Federal elections, -other than
* through transfers and joint fundrais-
ers. . ’ : L
- (a) Organlzatlons that ‘are polltlcal
committees under the Act

(1) Each organization; mcludmg a
party committee, which finances polit-

ical activity in connection with both -

federal and non-federal elections and
. which qualifieés as a political commit-
tee under 11 CFR100.5 shall either:
" (i) Establish a separate federal ac-
“count in a dep051tory in accordance
with 11 CFR part 103. Such account
shall ke treated as a separate federal
political committee "which shall
comply with the requirements of the

Act including the registration and re:-
porting réqmrements of 11 CFR parts -

102 and 104. Only funds subject to the
prohibitions and’limitations of the Act
shall be deposited in' such separate
federal account. All disbursements,

. contributions, expenditures and trans- .

fers by the comimittee in connection
with any federal election shall be
‘made  from its federal account. No

"transfers may be made to such federal ]

account from any other- account(s)
: mamtamed by such organization for

. the ‘purpose ‘of fmancmg activity in

connection with non-federal elections,
except as provided in 11 CFR 106.5(g)
and 106.6(e). Administrative expénses
+ shall be allocated pursuant to 11 CFR
part 106 between such federal-account
and any other account maintained by
such committee for the purpose of fi-
nancing activity in connection with
non-federal elections; or o

(ii) Establish a political committee
which shall receive only contributions
subject to the prohibitions and limita-
tions of the Act, regardless of whether
‘such contributions are for ‘use in con-
nection with federal or non-federal
elections. Such organization shall reg-
ister as a political' committee - and
comply W1th the requ1rements of the
Act. -

conditions set forth at.subsections (i),
(ii),'and (iii) of this section may be de-
posited in a federal account estab-
lished under- 11 CFR 102. 5(a)(1)(i). or
may be-received by a pohtical commit-

(2) Only contnbutlons meetmg the

§102.5
tee ° established . CFR
102.5¢a)(1)(ii).

(i) Contributions de51gnated for the
federal account;

(ii) Contributions that result from a
solicitation which expressly states
that the contribution will be used in
connection with a federal election; and

(iii) Contributions from contributors
who are informed. that all contribu-
tions are subject to the prohibitions
and limitations of the Act.

(3) Any party committee solicitation
that makes reference to a federal can-

under 11

-didate or a ‘federal . election shall be
presumed to be for the purpose of in- ..

fluencing a federal ‘election, and con-
tributions resulting from that solicita-
tion- shall be subject to the. prohibi-
tions and limitations of the Act. This

-presumption may be-rebutted by dem-
onstrating to.the Commission that the

funds were solicited with express
notice that they would not be used for
federal election purposes.

(b) Organizations that are not politi- -
cal committees under the Act .

(1) Any organization that -makes
contributions or expenditures but does
not 'qualify as a: political committee
under 11 CFR'.100.5 and any State or
local party organization that makes

contributions, expenditures and ex-
empted payments under 11 - CFR
100.7(b)(9), '(15) .and - (17) and

100.8(b)(10), (16) and (18) shall either:

(i)’ Establish a separate account to
which only funds subject to the prohi-
bitions and limitations of the Act shall
be deposited and from which contribu-
tions, expenditures and exempted pay-
ments shall be made. Such. organiza-
tion shall keep records of deposits to
and disbursements from such account
and, upon request, shall make such
records- available for examination by
the Commission. -

.(ii) Demonstrate through a reasona-
ble accounting method that whenever
such’ organization’ makes a contribu-
tion, expenditure or exempted pay-
ment, that organization -has received
sufficient' funds subject to the limita-
tions and prohibitions of the Act to
make such contribution, expenditure
or payment. Such organization shall
keep records of amounts received or
expended under this subsection and,
upon request, shall make such records
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available for examination by the Com-

mission,

[45 FR 15104, Mar. 7, 1980, as amended at
45 FR 21209, Apr. 1, 1980; 55 FR 26067, June
26, 1990] o

§102.6 Transfers of funds; collecting
agents. R

(a) Transfers of funds, registration
and reporting required—(1) Who may
make transfers under this section. (i)
Transfers of funds may be made with-
out limit on'amount between affiliated
committees whether or not they are
political committees under 11. CFR
100.5. .

(ii) Transfers of funds may be made
without limit on amount between or
among a national party committee, a
State party committee and/or any
subordinate party committee whether
or not they .are political committees
under 11 CFR 100.5 and whether or
not such.committees are affiliated.

(iii) Transfers of joint fundraising
proceeds may be made without limit
on amount between organizations or
committees participating in the joint
fundraising activity provided that no
participating committee or organiza-
tion governed by 11 CFR 102.17 re-
ceived more than its allocated share of
the funds raised.

(iv) Transfers under paragraphs
(a)(1) (i) through (iii) shall be made
only from funds which are permissible
under the Act. See 11 CFR parts 110,
114 and 115.

(2) When registration and reporting
required. Except as provided in 11
CFR 102.6(b), organizations or com-
mittees making transfers under 11
CFR 102.6¢(a)(1) shall count such
transfers against the reporting thresh-
olds of the Act for determining wheth-
er an organization or committee is a
political committee under 11 CFR
100.5.

(b) Fundraising by collecting agents;
No reporting required—(1) Definition
of collecting agent. A collecting agent
is an organization or committee that
collects and transmits contributions to
one or more separate segregated funds
to which the collecting agent is relat-
ed. A collecting agent may be either:

(i) A committee, whether or not it is
a political committee as defined in 11
CFR 100.5, affiliated with the separate
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segregated fund under 11 CFR 110.3;
or

(ii) The connected organization of
the separate segregated fund as de-
fined in 11 CFR 100.6; or

(iii) A parent, subsidiary, branch, di-
vision, department, or local unit of the
connected organization of the separate
segregated fund; or

(iv) A local, national or international
union collecting contributions on
behalf of the separate segregated fund
of any federation with which the local,
national or international union is af-
filiated. See 11 CFR 114.1(e).

(2) Collecting agent not required to
report. A collecting agent that is an
unregistered organization and that fol-
lows the procedures of 11 CFR 102.6(¢c)
is not required to register and report
as a political committee under 11 CFR
parts 102 and 104, provided that the
organization does not engage in other
activities such as making contributions
or expenditures for the purpose of in-
fluencing federal elections.

(3) Who is not a collecting agent—(i)
Commercial fundraising firm. A sepa-
rate segregated fund or a collecting
agent may hire a commercial fundrais-
ing firm to assist in fundraising; how-
ever, the- commercial fundraising firm
shall not be considered as a collecting
agent for the purpose of this section.

.Rather, the commercial fundraising

firm shall be considered to be the
agent of the separate segregated fund
or collecting agent.

- (ii) Individuals. An individual who
collects contributions for a separate
segregated fund shall not be consid-
ered a collecting agent for the purpose
of this section. Individuals who collect
contributions are subject to the re-
quirements of 11 CFR 102.8 and the
provisions of 11 CFR part 110.

(4) Separate segregated fund may

. collect contributions. Nothing in this

section shall preclude a separate segre-
gated fund from soliciting and collect-
ing contributions on its own behalf.

(¢) Procedures for collecting agents—
(1) Separate segregated fund responsi-
ble for acts of collecting agent. The
separate segregated fund shall be re-
sponsible for ensuring that the record-
keeping, reporting and transmittal re-
quirements of this section are met.
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(2) Solicitation for contributions. A
- collecting agent may inchide a solicita-
tion for voluntary contributions to a
separate segregated fund in a bill for
membership dues or other payments
such as conference.registration fees or

_a solicitation for contributions to the
collecting agent. The collecting agent -

may only solicit ‘contributions from
those persons permitted to be solicited

under 11 CFR part 114, The solicita-

tion for contributions must meet all of

the requirements for proper solicita-

tions under 11 CFR 114.5.

-.2:(1) The collecting. agent may. pay any
or all of the costs incurred in soliciting

.‘and transmitting contributions to the

separate segregated fund.

(ii) If the separate segregated fund
pays any solicitation or other adminis-
‘trative expense from its own account,
which expense could be paid for as an
administrative expense by the collect-
ing agent, the collecting agent may re-
imburse the separate segregated fund
no later than 30 calendar days after
-the expense was paid by the separate
segregated fund. i

(3) Checks combining contnbutzons

with other payments. A. contributor

may write a check -that represents
both a contribution and payment of
dues or other fees. The check must be
drawn on the contributor’s personal
checking account or on a non-repay-
able corporate drawing account of.the

individual contributor. Under a payroll.

. deduction plan, an employer may
.write a check on behalf of its employ-
ees to a - union or its agent, which
check represents a combined payment
of voluntary ' contributions to the
union’s separate segregated fund and
- union dues or other employee deduc-
‘tions, -

(4) Transmittal
The full amount of éach contribution
collected ‘by a- collecting - agent on

_ behalf of a separate segregated fund’

shall be transmitted to that fund
within 10 or 30°days as requxred by 11
CFR.102.8.

(i) Checks made payable to the sepa-
rate segregated fund shall be transmit-
ted by the.collecting“agent: directly-to

the separate segregated fund in ac-

cordance with 11 CFR 102.8.
(ii) To’ transfer-all other contribu-
tions, a collecting agent shall either:

“of contnbutzons. )

§102.6 .

" (A) Establish a transmittal account
to be used solely for the deposit and
transmittal -of funds collected -on
behalf 'of the separate segregated
fuhd. Funds! deposited into this ac-
count. are subject: to-the prohibitions
and limitations of the Act. If any ex-
penditure is made from the accdunt,
other than a transfer of funds to an
affiliated committee, the account shall .
be considered a depository ‘of the re-
cipient committee and all activity of
that account.shall be reported; or

(B) Deposit the contributions col-
lected into the collecting agent’s treas-
ury account. The collecting agent shall
keep separate records of all receipts
and .deposits that represent contribu-
tions to the separate segregated fund
and, in the case of cash contributions,
the collecting agent shall make sepa-
rate deposits of such funds; or

(C) Deposit' the contributions col-

Jlected into an account otherwise estab-

lished solely for State or local election
activity. The collecting agent shall

“keep separate records of all receipts

and deposits. that represent contribu-
tions to -the separate segregated fund
or.

: (D) In the case of cash contrlbu-
tions, transmit the contributions to

‘the separate segregated fund in-the

form of money: orders or - cashlers
checks.

(5) .Contributor mformatzon The-
collecting agent shall comply with the
requlrements of 11 CFR 102.8 regard-
ing transmittal of contributions and °
contributor information to the sepa-
rate segregated fund, except that if
contributions of $50 or less are re-
ceived at a mass collection, a record
shall be kept of the date, the: total
amount collected, and the name of the
function at whlch the collectlon was
made.

- (6) Retentton of records ‘The collect-

ing agent shall retain all.records of -

contribution deposits and transmittals
under this section for a period of three

“years and shall make these records

avajlable to the Commission on re--
quest. The separate segregated fund
shall keep a record of all transmittals
of contributions received from collect-
ing  agents under this section, and
shall retain these records for a perlod
of three years.

69



§ 102.7

(7)) Reporting of funds received
through collecting agents. A separate
segregated. fund receiving contribu-
tions collected by a collecting agent
shall report the full amount of each
contribution received as a contribution
from the original contributor to the
extent required by 11 CFR 104.3(a).

[48 F‘R 26300, June 7, 1983)

§102.7 Organization of political commit-
tees (2 U.S.C. 432(a)).

(a) Every political committee shall
have a treasurer and may designate,
on the committee’s Statement of Or-
ganization, an assistant treasurer who
shall assume the duties and responsi-
bilities of the treasurer in the event of
a temporary or permanent vacancy in
the office or in-the event the treasurer
is unavailable.

(b) Except as provided in subsectlon
(a), no contribution or expenditure
shall be accepted or made by or on
behalf of a political committee at a
time when there is a vacancy in the
office of the treasurer.

(c) No expenditure shall be made for
or on behalf of a political committee
without the authorization of its treas-
urer or of an agent authorized orally
or in writing by the treasurer.

(d) Any candidate who receives a
contribution, as defined at 11 CFR
100.7, obtains any loan or makes any
disbursement in connection with his or
her campaign, shall be considered as
having received the contribution, ob-
tained the loan or made the disburse-
ment as an agent of such authorized
committee(s).

§102.8 Receipt of contributions (2 U.S.C.
432(b)).

(a) Every person who receives a con-
tribution for an authorized political
committee shall, no later than 10 days
after receipt, forward such contribu-

“tion to the treasurer. If the amount of
the contribution is in excess of $50,
such person shall also forward to the
treasurer the name and address of the
contributor and the date of receipt of
the contribution. If the amount of the
contribution is in excess of $200, such
person shall forward the contribution,
the identification of the contributor in
accordance with 11 CFR .100.12, and
the date of receipt of the contribution.
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Date of receipt shall be the date such
person obtains possession of the con-
tribution.

(b) (1) Every person who receives a
contribution of $50 or less for a politi-
cal committee which is not an author-
ized . committee shall forward such
contribution to the treasurer of the
political committee no later than 30
days after receipt.

(2) Every person who receives a con-
tribution in excess of $50 for a politi-
cal committee which is not an author-
ized committee shall, no later than 10
days after receipt of the contribution,:
forward to the treasurer of the politi-
cal committee: The contribution; the
name and address of the contributor;
and the date of receipt of the contri-
bution. If the amount of the contribu-
tion is in excess of $200, such person

shall forward the contribution, the
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identification of the contributor in ac-
cordance with 11 CFR 100.12, and 4¢he
date of receipt of the contribution.
Date of receipt shall be the date such
person obtains possession of the con-
tribution. ’

(¢) The provisions of 11 CFR 102.8
concerning receipt of contributions for
political committees shall also apply
to earmarked contributions transmit-
ted by an intermediary or conduit.

§102.9 Accounting for contributions and
expenditures (2 U.S.C. 432(c)).

The treasurer of a political commit-

tee or an agent authorized by the
treasurer to receive contributions and
make expenditures shall fulfill all rec-
ordkeeping duties as set forth at 11
CFR 102.9¢a) through (f):
. (a) An account shall be kept by any
reasonable accounting procedure of all
contributions received by or on behalf
of the political committee.

(1) For contributions in excess of
$50, such account shall include the
name and address of the contributor
and the date of receipt and amount of
such contribution.

(2) For contributions from any
person whose contributions aggregate
more than $200 during a calendar
year, such account shall include the
identification of the person, and the
date of receipt and amount of such
contribution.
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(3) For contrlbutlons from a polltlcal

- -committee, such“aécount shall mclude'

the identification of the politicdl com:-
mittee- and the date ‘of receipt and
amount of such contribution. '
(b)(1) An‘account shall ‘be kept. of all
disburseménts made by or on béhalf of
the political committee. Such account
shall consist of a record of: :
% (i) the name and address of every
.person to whom any dlsbursement ‘is
made;

(ii) the'date, amount and purpose of -

2.

the disbursement; and

(iii) if the disbursementis made for

a candidate, the name and office (in-
cluding State and congressional dis-
< trict, if any) ‘sought by that candldate
" (iv) For purposes of 11 CFR
102.9(b)(1), purpose has - the same
‘meaning . given the term at 11 CFR
104.3(b)X(3)(i)(A).
(2) In. addition to the account to -be
kept under 11 CFR 102.9(b)1), a re-

ceipt- or invoice from the payee or a -

cancelled check to the :payee shall be
obtained and kept for .each disburse-
ment in excess. of $200 by. or on behalf
of, the committee, except -that credit
card transactions, shall be-documented
in accordance. with 11 CFR
102.9(bX}2)(ii) ~and - disbursements .by

'§102.9

draft or check drawn on a credlt union
account may- be ‘used as-a duphcate
record of such draft or check provided -
that the -monthly account -statement
showmg that the shdre draft or check
was paid by the credlt umon is also re-
tamed : -
«©) The treasurer shall preserve all
records and ‘accounts requlred to- be
kept under 11 CFR 102.9 for 3 years
after the report to which such records
and accounts relate is filed. -
() In performmg recordkeeping
duties, the treasurer or his or her au-
thorized agent shall use his- or her best -
efforts to obtain, mamtam and submit
the required information and shall

keep a. complete record of such efforts. .

If there is .a showmg that best efforts

"have been made, any records of a com-

mittee shall be deemed to be in com-
pliance with this Act. With -regard to
the - requirements of 11, CFR
102.9(b)(2) - concerning recelpts in-

voices and cancelled checks, the treas- .

urer will not be deemed to have exer-

cised best efforts to:obtain, maintain

and submit the records unless he or
she has. made at least one written .
effort per transaction to dbtain a du-

_ plicate copy of the mv01ce, recelpt or

share draft or check drawn on a credit -
union account shall be documented in

accordance R CFR
102. 9(b)(2)(m) §
({XA) For purposes of 11 CFR

102.9(b)X2), payee means the person

with ISR S O

cancelled check.
(e) If the candidate, or his or her au-
thorized commlttee(s) receives ‘contri-

.butions prior, té the' date of the pri-
mary election, which contributions are
'desxgnated in writing by the contribu-

who. provides the goods or services to.

" the committee or - agent - thereof in
return for payment, except for. an ad-
vance of $500 or less for travel and
subsistence to an’ individual who will
be the recipient of the goods or serv-
ices.

(B) ‘For any advance of $500 or less
to an’individual for travel and subsist-
ence, the expense voucher or other ex-
pense account documentation and a

~ cancelled check to the recipient of the
advance shall be obtained and kept.
~(i)/Por any credit card transaction,
documentation shall include a month-

tor: for use in connection with the gen-’
eral election, such candldate or such
committee(s) -shall use an acceptable
accounting method to. distinguish be-
tween contributions received for the
primary election and contributions re-
ceived for the general election. Accept-

-able methods include, but are not llm-'.

ly billing statement or customer re-

ceipt for each transaction and the can-
celled check used to pay the credlt
-~ card account.
(iii)y For purposes of 11 CFR
102.9(b)(2), a carbon copy of a share
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ited to:

(1) The designation of separate ac-
counts ‘for each election, -caucus or
convention or

(2) The establishment of separate
books and records for each election.

If a candidate is not a candidate. in
the general election, any contributions
made for the general election shall be
refunded to the contributors, redesig-
nated in accordance with 11 CFR
110.1(b}(5) or 110.2(b)5), or reattri-
buted in accordance with 11 -CFR
110.1(kX(3), as appropriate.
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(f) The treasurer shall maintain the
documentation required by 11 CFR
110.1(1), concerning designations, re-
designations, reattributions and the
dates of contributions. If the treasurer
does not maintain this documentation,
11 CFR 110.1(1)(5) shall apply.

[45 FR 15104, Mar. 7, 1980, as amended at
52 FR 773, Jan. 9, 1987)

§102:10 Disbursement by check (2 U.S.C.
432(h)(D)).

'All disbursements by a political com-
mittee, except for disbursements from
the petty cash fund under 11 CFR
102.11, shall be made by check or simi-
lar draft drawn on account(s) estab-
lished at the committee’s campaign de-
pository or depositories under 11 CFR
part 103.

§102.11 Petty cash fund (2 US.C.

432(h)(2)).

A political committee may maintain
a petty cash fund out of which it may
make expenditures not in excess of
$100 to any person per purchase or
transaction. If a petty cash fund is
maintained, it shall be the duty of the
treasurer of the political committee to
keep and maintain a written journal of
all disbursements. This written jour-
nal shall include the name and address
of every person to whom any disburse-
ment is made, as well as the date,
amount, and purpose of such disburse-
ment. In addition, if any disbursement
is made for a candidate, the journal
shall include the name of that candi-
date and the office (including State
and Congressional district) sought by
such candidate.

§102.12 Designation of principal cam-
paign committee (2 U.S.C. 432(e)(1) and
().

. (a) BEach candidate for Federal office
(other than a nominee of a political
party to the Office of Vice President)
shall designate in writing a political
committee to serve as his or her prin-
cipal campaign committee in accord-

ance with 11 CFR 101.1(a) no later -

than 15 days after becoming a candi-
date. Each principal campaign com-
mittee shall register, designate a de-
pository and report in accordance with
11 CFR parts 102, 103 and 104.

17 CFR Ch. 1 (1-1-93 Edition)

(b) No political -committee may be

designated as the principal campaign

committee of more that one candidate.

(c)(1) No political committee which
supports or has supported more than
one candidate may be designated as a
principal campaign committee, except
that, after nomination, a candidate for
the office of President of the United
States nominated by a political party
may designate the national committee
of such political party as his or her
principal campaign committee. A na-
tional committee which is so designat-
ed shall maintain separate books of ac-
count- with respect to its function as a
principal campaign committee.

(2) PFor purposes of 11 CFR
102.12(¢), the term support does not
include contributions by an authorized
committee in amounts aggregating
$1,000 or less per election to an au-
thorized committee of any other can-
didate, except that the national com-
mittee of a political party which has
been designated as the principal cam-
paign committee of that party’s Presi-
dential candidate may contribute to
another candidate in accordance with
11 CFR part 110.

§102.13 Authorization of political com-
mittees (2 'U.S.C. 432(e)(1) and (3)).

(a)(1) Any political committee au-
thorized by a candidate to receive con-
tributions or make expenditures shall
be authorized in writing by the candi-
date. Such authorization must be filed
with the principal campaign commit-
tee in accordance with 11 CFR
102.1(b).

(2) If an individual fails to disavow
activity pursuant to 11 CFR
100.3(a)(3) and is therefore a candi-
date upon notice by the Commission,
he or she shall authorize the commit-
tee in writing.

(b) A candidate is not required to au-
thorize a national, State or subordi-
nate State party committee which so-
licits funds to be expended on the can-
didate’s behalf pursuant to 11 CFR
110.7.

(¢)(1) No political committee which
supports or has supported more than
one candidate may be designated as an
authorized committee, except that two
or more candidates may designate a
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- -political committee - established solely

for the purpose of joint-fundraising.by

" such: ('andldates as an authorlzed com-
mittee. :

.. (2)- For purposes = of 11 CFR

- 102.13(c), the term- support does not

include contributions by an authorized

committee’. in amounts - aggregating
$1,000 or less per. election to an au-
thorized commlttee ‘of ‘any other can-
-didate, except that the national com-
mittee of a political party which has
beén designated-as the principal cam-
- paign committee of that party’s Presi-
-dential candidate may contribute to
another-candidate..in accordance with
11 CFR part 110. .

-§ 1'02 14
2o U8, C. 432(e)(4) and. (5)).

(a) The name of eéach authorized

committee shall include the name of
the candidate’ who- authorized such
committee. Except as provided in para-
graph (b) of this section, no unauthor-
ized committee shall include the name
of any candidate.in its name. For pur-
poses of .this -paragraph, ‘“name’ in-
cludes any name.under which a com-
mittee conducts activities, such as so-
licitatiohs: or.’ether:- communications,
including’ a. special.. pro_lect name or
other designation. . :

= (b)(1) A" delegate commlttee as de-
fmed at 11 CFR 100.5(e)(5), shall. in-

clude the word delegate(s) in its name

and. may also include in its name the
name of- the presidential - candidate
which the - delegate commlttee sup-
ports. -&°

(2) A political commlttee establlshed,
- .solely to draft. an,individual or to en- -

courage him or her to become a candi-
date may include the name of such in-
dividual in the-name of the committee
provided the committee’s name- clearly
indicates that it is a draft committee.

(c) The name of a separate segregat-

ed fundestablished pursuant to 11
CFR .102.1(c) shall include the full
name. of its connected organization.
Such fund may also use a clearly. rec-

ognized abbreviation or. acronym by

which the connected organization is
commonly known. Both the full name
and such' abbreviation or acronym
shall be included on the fund’s State-
ment -of ‘Organization, on all reports

filed by the fund, and.in.all notices re- -
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§102.97

‘quired by 11 CFR '109.3. and 110. 11.
‘The fund may make contributions

using its .acronym, or- abbreviated
name. ‘A fund established by a corpo-
ration which has a number of subsidi-

_aries  need not include the name of

each-subsidiary in its§ name. Similarly,
a- separate segregated fund established
by a subsidiary need not include in its

name the name of its par,ent or an-

other subsidiary of its parent

(45 FR 15104, Mar: 7,°1980; as amended at
45 FR 21209, Apr. 1, 1980; 57°FR 31426 July

15 1992]

§ 102 15 Commmgled U S C

432(a)(3))

* All funds of a polltlcal commlttee
shall be segregated from, and may not
be - commmgled 'with, any - personal'
funds of officers, members or associ-
ates of that” committee, or with the
personal funds of any other individual. -
See also 11 CFR 1033 and part 114

funds (2

'and2USC 441b

§102.16 Notlce Sohcltatlon of contrlbu-
tions (2 US.C. 441d). -

Each political. . commlttee shall

.comply with the notice. requlrements

for solicitation of contrlbutlons set
forth at 11 CFR 110.11.. o

§102.17 J_omt fundraising by committees ..
other than separate segregated funds.

(a) General. (1)i) Political commit-

tees may. engage in joint fundraising

with other political committees or
with unregistered committees or orga-
nizations. The participants in a joint
fundraising_effort under .this section

‘shall either establish a separate com-

mittee or select a participating com-
mittee, to act as fundraising represent-
ative for all participants. The fund-
raising representative shall be a -re-
sporting political committee and -an au-
thorized committee of each. candidate
for federal office participating in the
joint fundraising activity. If the par-
ticipants establish a separate commit-
tee to act as the fundraising represent-
ative, the separate committee shall not
be a. participant in any.other joint
fundraising.- effort, -but the :separate
committee may conduct more than
one joint fundralsmg effort for the
participants:- - .
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(ii) The participants may hire a com-
mercial fundraising firm or other
agent to assist in conducting the joint
fundraising activity. In that case, how-
ever, the fundraising representative
shall still be responsible for ensuring
that the recordkeeping and reporting
requirements set forth in this section
are met. .

(2) The procedures in 11 CFR
102.17(¢) will govern all joint fundrais-
ing activity conducted under this sec-
tion. The participants in joint fund-
raising activity may include political
party committees (whether or not
they are political committees under 11
CFR 100.5), candidate committees,
multicandidate committees, and un-
registered organizations which do not

- qualify as collecting agents under 11
CFR 102.6(b).

(3) A fundraising representative con-
ducting joint fundraising under this
section is distinguished from an unreg-
istered organization acting as a collect-
ing agent under 11 CFR 102.6(b). If a
separate segregated fund or an unreg-
istered organization qualifies and acts
as a collecting agent under 11 CFR
102.6(b), the provisions of 11 CFR
102.17 will not apply to that fundrais-
ing activity.

(b) Fundraising representatives—(1)
Separate fundraising committee as
SJundraising representative. Participat-
ing ‘committees may establish a sepa-
rate political committee to act as fund-
raising representative for all partici-
pants. This separate committee shall
be a reporting political committee and
shall collect contributions, pay fund-
raising costs from gross proceeds and
from funds advanced by participants,
and disburse net proceeds to each par-
ticipant.

(2) Participaling committee as fund-
raising representative. All participat-
ing committees may select one partici-
pant to act as fundraising representa-

tive for all participants. The fundrais- -

ing representative must be a political
committee as defined in 11 CFR 100.5.
The fundraising representative and
any other participating committees
may collect contributions; however, all
contributions received by other par-
ticipants shall be forwarded to the
fundraising representative as required
by 11 CFR 102.8. The fundraising rep-
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resentative shall pay fundraising costs
from: gross proceeds and from funds
advanced by participants and shall dis-
burse net proceeds to each participant.

(3) Funds advanced for fundraising
costs. (i) Except as provided in 11 CFR
102.17(b) (3)(ii) and (iii), 'the amount
of funds advanced by each participant
for fundraising costs shall be in pro-
portion to the allocation formula
agreed upon under 11 CFR 102.17
(eX(1). '

(ii) A participant may advance more
than its proportionate share of the
fundraising costs, “however, the
amount advanced which is in excess of
the participant’s proportionate share
shall not exceed the amount that par-
ticipant could legally contribute to the
remaining participants. See 11 CFR
102.12(¢)(2) and part 110.

(iii) If all the participants are affili-
ated under 11 CFR 110.3 or if the par-
ticipants are all party committees of
the same political party, there is no
limit on the amount a participant may
advance for fundraising costs on
behalf of the other participants.

(¢) Joint fundraising procedures.
The requirements of 11 CFR
102.17(e)(1) through (8) shall govern
joint fundraising activity conducted
under this section.

(1) Written agreement. The partici-
pants in a joint fundraising activity
shall enter into a written agreement,
whether or not all participants are po-
litical committees under 11 CFR 100.5.
The written agreement shall identify
the fundraising representative and
shall state a formula for the allocation
of fundraising proceeds. The formula
shall be stated as the amount or per-
centage of each contribution received
to be allocated to each participant.
The fundraising representative shall
retain the written agreement for a
period of three years and shall make it
available to the Commission on re-
quest.

(2) Fundraising notice. In addition
to any notice required under 11 CFR
110.11, a joint fundraising notice shall
be included with every solicitation for
contributions.

(i) This notice shall include the fol-
lowing information:

(A) The names of all committees
participating in the joint fundraising
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activity .whether -or not such .commit-
tees are political icommittees under 11
CFR 100.5;and - €

(B) The allocation . formula to be
used for distributing Jomt fundra.lsmg
proceeds; and

(C) A statement mformmg contrlbu-
tors that, notwithstanding.the stated
allocation formula, they may desig-
nate their contributions for a particu-
‘lar partlclpant or partlclpants and .

(D) A statement mformmg ‘contribu-
tors. that the. allocation. formula may
_change ifa contrlbutor,makes a contri-
bution which would exceed , the
" amount that contrlbutor may glve to
_.any p.zrtlclpant .

" (ii) In the following 51tuat10ns, ‘the
notlce shall include the following ‘addi-
tional information:

.(A) If ‘one or more pa.rtlclpa.nts
engage in the Jomt fundraising activi-
ty solely to satlsfy outstanding debts,
a statement informing contrlbutors
that the. allocatlon formula may
-change if’a participant receives suffi-
cient funds to pay its outstandmg
. debts, and. -

§102.17

.count :‘within-ten.days-of receipt as re-

quired by 11 CFR: 103:3. The fundrais-
ing.representative may delay distribu-

‘tion of the fundraising proceeds to the

participants-until: all contributions are
received.and all expenses are paid. .. :

(iii) For contribution' reporting and
limitation -purposes, - the . date, of re-
ceipt of a contribution by a participat- .
ing political committee. is-the date
that .the contribution is received . by
the fundraising representative. The

.fundraising representative shall report

contributions::.in the" reporting, period

‘in which they are received, Participat- -
‘ing political committees .shall report
-joint - fundraising proceeds in:accord-

ance with 11 CFR 102.17(cX8) when
such funds:are received from the fund-
raising representative. : S ’

(4) Recordkeeping requzrements (1)

The -fundraising representative and

participating committees shall screen
all contributions received to insure
that the prohibitions-and limitations
of 11' CFR parts 110:and 114 are ob-

'served. Participating political. commit-
-tees. shall make. their contributor

(B) If one or more part1c1pants can.

lawfully accept contributions-that are
prohibited under the Act, a’statément
informing conttibutors that contribu-
tions from prohibited sources will be
distributed only to those partlclpants
that can accept them. -

" (3) Separate depository account )
The participants® or ‘the - fundraising
representative shall establish a sepa-
rate depository account to be used
solely for: the receipt: and’ disburse-
ment’ of - the .joint fundraising pro-
‘ceeds. All contrlbutlons deposited into
the separate depository account must

records available -to- the fundraising
representative - to enable the fundrais-
ing representative to carry out 1ts duty
to screen contributions.:. :

~.(ii) . The fundraising representa.tlve

s

shall collect and retain contributor in-

formation with regard to gross pro-
ceeds as required under 11 CFR 102.8
and shall also forward such informa-
tion to participating political commit-
tees. The fundraising representative
shall also-keep-a record of the -total

~amount of contributions received from

-prohibited. sources,

be permissible under the-Act. Each po-

litical committee shall amend its
Statement of Organization -to* reflect
“the account as an additional deposito-
ry. - If ‘one" "or ‘more participants- can

if. any, and of all
transfers of prohibited contributions
to participants that can accept them.
(iii) The fundraising-representative
shall retain the records required under

11 CFR 102:9 regarding fundraising
.disbursements for a period of three

lawfully accept contributions that are -

- prohibited under the Act, the partici-

pants may either establish.a second -

“depository- account . for contributions
received from- prohibited sources..or
they may forward such contributions

“directly to the- nonfederal partici-

_pants.

(ii) The fundra.lsmg representa.tlve
shall deposit all joint fundraising pro-
ceeds in the separate "depository ac-

years. Commercial  fundraising firms
or agents.shall forward.such informa-

“tion to the fundraising representative.

“(8) Contribution limitations. Except
to the extent that the contributor has
previously contributed to "any of the
participants, a contributor may make
a contribution to the joint fundraising
effort which contribution represents

- the total amount that the contributor
-could contribute to all of the partici-

75



§ 102.17

pants under the applicable limits of 11
" CFR 110.1 and 110.2,

(6) Allocalion of gross proceeds. (i)
The fundraising representative shall
allocate proceeds according to the for-
mula stated in the fundraising agree-
ment. If distribution according to.the
allocation formula extinguishes the
debts of one or more participants and
results in a surplus for those partici-
pants or if distribution under the for-
mula results in a violation of the con-
tribution limits of 11 CFR 110.1(a),
the fundraising representative may re-
allocate the exesss funds. Reallocation
shall be based upon the remaining
participants’ proportionate shares
under the allocation formula. If reallo-
cation results in a violation of a con-
tributor’s limit under 11 CFR 110.1,
the fundraising representative shall
return to the contributor the amount
of the contribution that exceeds the
limit.

(ii) Designated contributions which
exceed the contributor’s limit to the
designated participant under 11 CFR
part 110 may not be reallocated by the
fundraising representative absent the
prior written permission of the con-
tributor.

(iii) If any participants can lawfully
accept contributions from sources pro-
hibited under the Act, any such contri-
butions that are received are not re-
quired to be distributed according to
the allocation formula.

() Allocation of expenses and distri-
bution of nel proceeds. (i) If participat-
ing committees are not affiliated as de-
fined in 11 CFR 110.3 prior to the
joint fundraising activity and are not
committees of the same political
party;

(A) After gross contributions are al-
located among the participants under
11 CFR 102.17(c)(6), the fundraising
representative shall calculate each
participant’s share of expenses based
on the percentage of the total receipts
each participant had been allocated. If
contributions from sources prohibited
under the Act have been received and
distributed under 11 CFR
102.17(cX(6)(iii), those contributions
need not be included in the total re-
ceipts for the purpose of allocating ex-
penses under this section. To calculate
each participant’s net proceeds, the
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fundraising representative shall sub-
tract the participant’s share of ex-
penses from the amount that partici-
pant has been allocated from gross
proceeds. ‘

(B) A participant may only pay ex-
penses on behalf of another partici-
pant subject to the contribution limits
of 11 CFR part 110.

(C) The expenses from a series of
fundraising events or activities shall
be allocated among the participants on
a per-event basis regardless of whether
the participants change or remain the
same throughout the series. i
" (i) If participating committees are
affilated as defined in 11 CFR 110.3
prior to the joint fundraising activity
or if participants are party committees
of the same political party, expenses
need not be allocated among those
participants.” Payment of such ex-
penses by an unregistered committee
or organization on behalf of an affili-
ated political committee may cause
the unregistered organization to
become a political committee.

(iii) Payment of expenses may be
made from gross proceeds by the fund-
raising representative.

(8) Reporting of receipts and dis-
bursements—(i) Reporting receipts. (A)
The fundraising representative shall
report all funds received in the report-
ing period in which they are received.
The fundraising representative shall
report the total amount of contribu-
tions received from prohibited sources
during the reporting period, if any, as
a memo entry. Each Schedule A filed
by the fundraising representative
under this section shall clearly indi-
cate that the contributions reported
on that schedule represent joint fund-
raising proceeds. .

(B) After distribution of net pro-
ceeds, each participating political com-
mittee shall report its share of net
proceeds received as a transfer-in from
the fundraising representative. Each
participating political committee shall
also file a memo Schedule A itemizing
its share of gross receipts as contribu-
tions from original contributors to the

extent required under 11 CFR
104.3(a).
(ii) Reporting disbursements. The

fundraising representative shall report
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all:=disbursements in- the- reportmg
period in'which they are made.

[48 FR 26301, June 7, 1983,-as amended at
56 FR 35909, July 29, 1991]

PART IO3—CAMPAIGN -
,DEF'OSITORIE_S (2 U.S.C. 432(h‘))

. Sec.’ I

103.1 Notlflcatlon of the commlsswn

103.2 Depositories (2 U.S.C. 432(h)(1)).

103.3 Depdsit of receipts and dlsburse-
‘ments (2 U.S.C. 432(h)}1)).

103.4 Vice Presidential candidate campaxgn
-depositories.

AuTHORITY: 2U.S.C. 432(h) .438(aX(8).

- SOURCE: 45 FR 15108, Mar. 7, 1980, unless
otherwise noted.

§ 103.1 Notiﬁcation of the commissien.

‘ Each 'committee shall notify “ the
Commission . of the =~ campaign
) deposn:ory(les) it has designated, .pur-
.,suant to 11 CFR 101.1 and 103 2.

§ 103'2 Depositories (2 U. S.C. 43Z(h)(1))

Each political commlttee shall desig-
nate one or more State banks, federal-
ly - chartered depository institutions
(including ‘a national bank), or deposi-

. tory _institutions the depositor  ac-
‘counts of which are ihslired by the
Federal  Deposit Insurance Corpora-
tion, Federal Savings and Lodn Insur-
ance. Corporation, or the . "National

Credit Union Admlnlstratlon as its .

campaign depository or dep051t0r1es
One or more dep051tor1es may be es-
tablished in:one or more States. Each
political committee shall maintain at
least one checking account or transac-
"tion account at. one of its’ depositories.
Additional aceounts may™ be estab-
. llshed at each dep051tory

§ 103.3 - Deposlt of recelpts and dlsburse
ments (2 U.S:C. 432¢h)(1)).

(a) All receipts by a political commit-
tee shall be deposited in account(s) es-
tablished pursuantto 11 CFR'103.2,
.except that-any contribution may be,
within 10 days of the treasurer’s re-
‘ceipt, returned - to .the contributor
‘without. being deposited: The treasur-
er of the committee shall be responsi-
ble. for making such deposits. All de-
posits shall be.made within 10 days.of
the treasurer’s' receipt:; A committee
-shall make all-disbursements. by check

§1033

or similar drafts drawn on an accouh,t
at its designated campaign depository,
except for expenditures of $100 or less

made from a petty -cash fund main-
tained pursuant to 11 CFR .102.11. -

Funds may be transferred from the
depository for investment .purposes,
but shall be returned.to the depository
before such funds are used.to make
expenditures.

--(b):The treasurer shall be respon51-
ble for examining all contributions re-
ceived for evidence of illegality and for
ascertaining whether contributions re-
ceived, when  aggregated with other

_contributions from the same contribu-

tor, exceed the contribution limita-
tionsof 11 CFR 110.1.0r 110.2. -
(1) Contributions that present genu-
ine questions-as to:whether they were
made by corporations, labor organiza-
tions, foreign nationals, or - Federal -
contractors may be, within ten days.of
the treasurer’s.receipt, either deposit-
ed into.-a.campaign depository under
11 CFR 103.3(a) or returned to the
contributor; If any such contribution
is deposited, the treasurer shall make
his or her:.best efforts to determine

the legality of the:contribution. The’

treasurer shall make at least -one writ-
ten-or oral request-for evidence of the
legality of the contribution. Such evi-
dence includes, but is,not limited to, a
written statement from: the contribu-
tor explaining why the contribution is

legal, or a written-statement :by .the

treasurer-memorializing an oral com-
munication explaining why the contri-
bution- is _legal. - If- the. contribution

-cannot be determined to be legal,.the

treasurer shall,.within thirty days of

-the treasurer’s receipt of the contribu-

tion, - refund the contrlbutlon to. the
contributor. )
- (2) If the treasurer: m exercnsmg hlS

. -or her responsibilities under 11. CFR

103.3(b) determined.that-at.the time a
contribution: was received and. deposit-

_ed, it did.not appear ;to be made by a_

corporation, «labor . organization, :for-
eign national or Federal contractor, or

‘made: -in-.the. name of another, but

later' discovers-that it.is illegal based -
on new evidence.not available to the
political committee. at~ the time of.re- .

~ceipt-and deposit;. the treasurer: shall
refund the ‘contribution-to the contrlb-

utor 'within. thirty days-of the date.on

';77_


file:///yrit

§ 103.4

which the illegality is discovered. If
the political committee does not have
sufficient funds to refund the contri-
bution at the time the illegality is dis-
covered, the political committee shall
- make the refund from the next funds
it receives,

(3) Contributions which on their
face exceed the contribution limita-
tions set forth in 11 CFR 110.1 or
110.2, and contributions which do not
appear to be excessive on their face,
but which exceed the contribution
limits set forth in 11 CFR 110.1 or
110.2 when aggregated with other con-
tributions from the same contributor,
and contributions which cannot be ac-
cepted under the net debts outstand-
ing provisions of 11 CFR 110.1(bX3)
and 110.2(b)3) may be either deposit-
ed into a campaign depository under
11 CFR 103.3(a) or returned to the
contributor. If any such contribution
is deposited, the treasurer may request
redesignation or reattribution of the
contribution by the contributor in ac-
cordance. with 11 CFR 110.1(bh),
110.1¢(k) or 110.2(b), as appropriate. If
a redesignation or reattribution is not
obtained, the treasurer shall, within
sixty days of the treasurer’s receipt of
the contribution, refund the contribu-
tion to the contributor.

(4) Any contribution which appears
to be illegal under 11 CFR 103.3(bX1)
or (3), and which is deposited into a
campaign depository shall not be used
for any disbursements by the political
committee until the contribution has
been determined to be legal. The polit-
ical committee must either establish a
separate account in a campaign deposi-
tory for such contributions or main-
tain sufficient funds to make all such
refunds.

(5) If a contribution which appears
to be illegal under 11 CFR 103.3(bX1)
or (3) is deposited in a campaign de-
pository, the treasurer shall make and

retain a written record noting the.

basis for the appearance of illegality.
A statement noting that the legality of
the contribution is in question shall be
included in the report noting the re-
ceipt of the contribution. If a contri-
bution is refunded to the contributor
because it cannot be determined to be
legal, the treasurer shall note the
refund on the report covering the re-

11 CFR Ch. | (1-1-93 Edition)

porting period in which the refund is
made. ‘

[52 FR 774, Jan. 9, 1987)

§103.4 Vice Presidential candidate cam-
paign depositories.

Any campaign depository designated
by the principal campaign committee
of a political party’s candidate for
President shall be the campaign de-
pository for that political party’s can-
didate for the office of Vice President.

PART 104—REPORTS BY POLITICAL
COMMITTEES (2 U.5.C. 434)

Sec.

104.1 .- Scope (2 U.S.C. 434(a)).

104.2 Forms.

104.3 Contents of reports (2 U.S.C. 434(b)).

104.4 Independent expenditures by politi-
cal committees (2 U.S.C. 434(¢)).

104.5 Filing dates (2 U.S.C. 434(a)(2)).

104.6 Form and content of internal com-
munications reports (2 U.s.C.
431(9)B)(iii)).

104.7 Best efforts (2 U.S.C. 432(i)).

104.8 Uniform reporting of receipts.

104.9 Uniform reporting of disbursements.

104.10 Reporting of expenses allocated
among candidates and activities.

104.11 Continuous reporting of debts and
obligations:

104.12 Beginning cash on hand for political
committees.

104.13 Disclosure of receipt and consump-
tion of in-kind contributions.

104.14 Formal requirements regarding re-
ports and statements.

104.15 Sale or use restriction (2 U.S.C.
438(a)(4)).

104.16 Audits (2 U.S.C. 438(b)).

104.17 Content of reports; Presidential and
Vice Presidential committees (2 U.S.C.
431 note).

AUuTHORITY: 2 U.S.C. 431(1), 431(8), 431(9),
432(i), 434, 438(a)(8), 438(b).

Sourck: 45 FR 15108, Mar. 7, 1980, unless
otherwise noted.

§104.1 Scope (2 U.S.C. 434(a)).

(a) Who must report. Each treasurer
of a political committee required- to
register under 11 CFR part 102 shall
report in accordance with 11 CFR part
104. :

(b) Who may report. An.individual
seeking federal office who has not at-

.tained candidate status under 11 CFR

100.3, the committee of such an indi-
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'v1dua1 or any: other ‘committee may

' §104.3 Contents

voluntarily ‘register -and report in ac-.

" cordance with 11 CFR parts 102 and

'104. An individual shall not become a’

. candidate solely by voluntarily-filing a.

report, nor shall such individual the
individual’s committee nor ‘any other
‘committee be required to file all re-
. ports’ under 11 CFR- 104.5, unléss the
.md1v1dua1 becomes a candlda.te under
. 11 CFR 100.3’ or unless the: commlttee
“becomes a polmcal commlttee unde

ST CFR 1005

§1042 Forms:

(a) Each report flled by a pohtlcal
committee -under . 11 CFR‘ part .104
shall be filed on the appropriate FEC
form-as set forth below at 11 CFR
104.:2(e). - EA

(b). Forms may be obtamed from the
.- Federal Election Commission;-999 E

‘Street, NW:, Washington; DC 20463..
(e A commitfeé may reproduce’FEC
forms for its own’ use provided” they

7 %,

* . are not reduced in size.

", Wlth prlor approval of the ‘Com-
mission a commlttee may use, for re-
" porting purposes computer produced
- schedules of itemized” recelpts and dis-
) Abursements provided they are reduced
.'to the size of FEC forms The' commit-
- “tee shall submit a sample of the pro-
‘posed format w1th its request for. ap-
‘proval.
-~ ,(e)+The following forms shall be
used by the mdlcated type of report-
ing committee:
(1Y Presidential commitlees. The au-

. thorized committees of a candldate for

. President or Vice. Pre51dent shall flle
- on FEC Form 3-P. B

(2) Congresszonal candidate commzt
‘tees: The authorized comniittees of a
candidate for the Senate or the House

“of Representatlves shall flle on-FEC
Form.3.

3) Polzucql‘ Committees Other than
‘Authorized Committees. Political com-
mittees other than. authorlzed commit-
tees shall file reports on FEC Form 3-

145 FR 15108, Mar. 7 1980, as amen'ded at
45 FR 21209, Apr 1, 1980 50 F‘R 50778 Dec
12, 19851 '

e

§104.3
: U.s.c;

of . .rep'orts ) (2

434(b)).

(a) Reportmg of Recezpt.s Except for
reports filed in accordance . with" 11

. CFR 104.17, each report filed under 11’

CFR 104.1 shall disclose the ‘total

- amount: of receipts:for the-reporting

period and for the calendar- year and
shall disclose. the -information- set
forth at 11 CFR 104.3(a) (1) through
(4). The first report filed by a commit-
tee shall also include all -amounts re-
ceéived prior.to becoming a political
committee under 11 CFR'100.5; even if
such - amounts -.were not- received
during the current reporting period.
(1) Cash on-hand. The amount -of
cash on hand at the_ beginning.of the
reporting period, including: currency,
balance on deposit .in banks, .savings
and loan institutions, and other depos-
itory institutions; traveler's .checks

- owned by .the committee; certificates
- of deposit, treasury bills and any other

_than : authorized

committee investments valued at cost..

(2) Categories of receipts for all po-
litical committees other than author-
ized committées. All commlttees other
commlttees shall
report the, total amount of recelpts re-
ceived- during. the reportmg perlod
and, except-for ltemlzed and unite-

.mlzed breakdowns durlng the calen-

dar year for each of the followmg cat-
egories: :

) Contrlbutlons from persons other
than any, commlttees, :

A) Itemized contrlbutlons from per-
sons, other than any committees, in-
cluding contrlbutlons from 1nd1v1duals,

(B) Unltemlzed contributions from
persons, other than any commlttees

including contributions from mleld-

uals;

{(C) Total contrlbutlons from persons
other than any committees, including
contributions from:individuals; . -

(i) Contrlbutlons from polltlcal
party committees, including contribu-
tions from party committees which are

j .

-not political - commlttees under the
Act; .

19

(iii) Contrlbutlons from _polltlcal
committees, .- including contributions
from committees wlhich are not politi-
cal committees under the Act-but ex-
cluding contributions from any party
commlttees
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(iv) Total contributions;

(v) Transfers from affiliated commit-
tees or organizations and, where the
reporting committee is a political
party committee, transfers from other
party committees of the same party,
regardless of whether such commit-
tees are affiliated; .

(vi) All loans;

(vii) Offsets to operatmg expendi-
tures;

(A) Itemized offsets to operating ex-
penditures (such as rebates and re-
funds);

- (B) Unitemized offsets to operatmg
expenditures (such as rebates and re-
funds);

(C) Total offsets to operating ex-
penditures;

(viii) Other receipts: :

(A) Itemized other receipts (such as
dividends and interest);

(B) Unitemized other receipts (such
as dividends and interest);

(C) The total sum of all other re-
ceipts.

(ix) The total sum of all receipts.

(3) Categories of receipts for author-
ized committees. ‘An authorized com-
mittee of a candidate for Federal
office shall report the total amount of
receipts received during the reporting
period and, except for itemized and
unitemized breakdowns, during the
calendar year in each of the following
categories:

(6)) Contnbutlons from persons other
than any committees;

(A) Itemized contributions from per-
sons, other than any committees, in-
cluding contributions from individuals,
but excluding contributions from a
candidate to his or her authonzed
committees;

(B) Unitemized contributions from
persons, other than any committees,
including contributions from individ-
uals, but excluding contributions from
a candidate to his or her authorized
committees;

(C) Total contributions from persons
other than any committees, including
. contributions from individuals, but ex-
cluding contributions from a candidate
to his or her authorized committees;

(ii) Contributions from the candi-
date, excluding loans which are re-
ported under 11 CFR 104.3(a}3Xvii));

11 CFR Ch. [ (1-1-93 Edition)

(iii) Contributions from political
party committees, including party
committees which are not political
committees under the Act, except that
expenditures made under 11 CFR
110.7 (2 U.S.C. 441a(d)), by a party
committee shall not be reported as
contributions by the authorized com-
mittee on whose behalf they are made;

(iv) Contributions from committees,
including contributions from commit-
tees which are not political commit-
tees under the Act, but excluding con-
tributions from any party committees;

(v) Total contributions;

(vi) Transfers from other authorized
committee(s) of the same candidate,
regardless of amount;

(vii) Loans;

(A) All loans to the committee,
except loans made, guaranteed, or en-
dorsed by a candidate to his or her au-
thorized committee;

(B) .Loans made, guaranteed, or en-
dorsed by a candidate to his or her au-
thorized committee;

(C) Total loans; ;

(viii) For authorized committee(s) of
Presidential candidates, federal funds
received under chapters 95 and 96 of
the Internal Revenue Code of 1954
(Title 26, United States Code);

(ix) Offsets to operating expendi-
tures;

(A) Itemized offsets to operating ex-
penditures (such as refunds and re-
bates);

(B) Unitemized offsets to operating"
expenditures (such as refunds and re-
bates);

(C) Total offsets to operating ex-
penditures;

(x) Other receipts;

(A) Itemized other receipts (such as
dividends and interest);

(B) Unitemized other receipts (such
as dividends and interest);

(C) Total other receipts;

(xi) Total receipts.

(4) Itemization of receipts for all
committees including authorized and
unauthorized committees. The identi-
fication (as defined at 11 CFR 100.12)
of each contributor and the aggregate
year-to-date total for such contributor
in each of the following categories
shall be reported.

(i) Each person, other than any com-
mittee, who makes a contribution to
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'the’ reporting.committee during the re-

porting period, -whose contribution or .

‘contributions aggregate in.‘excess. of
$200 per calendar year, together with

§~IO4 3
with the date and amount of any such
.'recelpt .

-(b) - Reportmg of Dtsbursements

-Except forreports flled in accordance

. the date of receipt and amount of any

_such contributions, except that the re-
porting committee may elect to report
such information for contributors -of

with 11 CFR 104.17, each report filed
under 11 CFR 104.1. shall dlsclose the
total:amount of all dlsbursements for

the reportmg period and for the.calen-

lesser amount(s). on-a separate sched- -

ule; -

(i) All commlttees (1nc1udmg pOlltl--

-cal committees - -and committees which
do. not qualify as political .committees

“under the.Act) which make contribu-
tions.. to  the : reporting committee
during the reporting period, together
_with the date of receipt and amount of
any such contribution;

_(iii) Transfers;: .

(A) For- -authorized commlttees of a
_candidate for Federal. office; each au-
thorized - committee which .makes a
.transfer to'the reporting committee,
together with the~date‘and amount of
such transfer; o

- (B) For commlttees wh1ch are not
authorized by a candldate for F‘ederal

dar year and shall d1sclose ‘the. 1nfor-‘
mation set forth at 11. CFR. 104.3(b)
(1) through (4) The first report filed .
by a. commlttee shall also 1nclude all -
amounts dlsbursed prior to.becoming a
political commlttee under 11 'CFR

.100.5, even if such amounts were not
"disbursed durlng the current reportlng

-office, each.affiliated committee.or or- -

ganization which makes a transfer to

- the reporting committee during .the re-
.porting period and, where the report-
ing committee is a political party com-
mittee, each transfer of funds to the
reporting- committee. from- another
party committee regardless of whether
such committees are affiliated, togeth-
er with the date and amount of such
transfer; ’

(iv) Each person who makes a .loan
to the reporting committee or to the
candidate acting as an agent of the
-committee, . during the :reporting
period, together with the identifica-
tion of any endorser or guarantor of
such loan, the date such loan was
: made and the amount or value of such
-loan;

(v) Each person who provides ‘a
rebate, refund or other offset to oper-
ating expenditures to the reporting
committee in an aggregate amount or
value in excess of $200 within the cal-

" endar year, together with the date and
amount of any such receipt; and

(vi) Each person who provides any
dividend, interest, or other receipt to
the reporting committee in an aggre-
gate value or amount in excess of $200
within the calendar year, together

81

period.

(1) Categories, of d1sbursements for
political -committees other than au-
thorized committees. All political com-
mittees other than authorized éommit-
tees shall report the total amount of
dlsbursements .made ‘during the re--
porting perlod and, except “for- 1tem-v
ized and un1tem1zed bréakdowns;"
during the: calendar year in each of
the following categories:

(i) Operating expenditures;

(A) Itemized operatmg expendltures

(B) Unltemlzed operatmg expendl-
tures

- ¢C) Total operatlng expendltures

(ii) - Transfers. to affiliated commit-
tees or organizations-and, where the
reporting .committee .is a political
party committee, transfers to other
political party- committees regardless
of whether they are affiliated;

(iii) Repayment of all loans;

(iv) Offsets;

(A) Itemized offsets to contrlbutlons
(including contribution refunds);

(B) Unitemized offsets to contribu-
tions (including ‘contribution refunds);
~ (C) Total offsets to contributions;

(v) -Contributions made to other po-
litical committees; ’

(vi) Loans made by the reporting
committee;

(vii) Independent expendltures made
by the reporting committee;

(viil) Expenditures made under 11
CFR 110.7 (2- U.S.C. 441a(d)) See 11
CFR 104. 3(a)(3)(111)

(ix) Other disbursements; B

(A) Itemized other disbursements;-

(B) Unitemized other disbursements;

(C) Total other disbursements;

(x) Total disbursements.

S
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(2) Categories of disbursements for
authorized committees. An authorized
committee of a candidate for Federal
office shall report the total amount of
disbursements made during the re-
porting period and, except for item-
ized and unitemized breakdowns,
during the calendar year in each of
the following categories:

(i) Operating expenditures;

(A) Itemized operating expenditures;

(B) Unitemized operating expendi-
tures; .

(C) Total operating expenditures;

(ii) Transfers to other committees
authorized by the same candidate;

(iii) Repayment of loans;

(A) Repayment of loans made by or
guaranteed by the candidate;

(B) Repayment of all other loans;

(C) Total loan repayments;

(iv) For an authorized committee of
a candidate for the office of President,
disbursements not subject to the limi-
tations of 11 CFR 1108 (2 U.S.C.
441la(b));

(v) Offsets;

(A) Itemized offsets to contributions
(including contribution refunds);

(B) Unitemized offsets to contribu-
tions (including contribution refunds);

(C) Total offsets to contributions;

(vi) Other disbursements;

(A) Itemized other disbursements;

(B) Unitemized other disbursements;

(C) Total other disbursements;

(vii) Total disbursements.

(3) Itemization of disbursements by
political committees other than au-
thorized committees. Each political
committee, other than an authorized
committee, shall report the full name
and address of each person in each of
the following categories, as well as the
information required by each catego-
ry;

(i) Each person to whom an expendi-
ture in an aggregate amount or value
in excess of $200 within the calendar
yvear is made by the reporting commit-
tee to meet the committee’s operating
expenses, together with the date,
amount, and purpose of such operat-
ing expenditure;

(A) As used in 11 CFR 104.3(b)(3),
purpose means a brief statement or de-
cription of why the disbursement was
made.

11 CFR Ch. 1 (1-1-93 Edition)

(B) Examples of statements or de-
scriptions which meet the require-
ments of 11 CFR 104.3(b)}(3) include
the following: dinner expenses, media,
salary, polling, travel, party fees,
phone banks, travel expenses, travel
expense reimbursement, and catering
costs: However, statements or descrip-
tions such as advance, election day ex-
penses, other erpenses, erpenses, ex-
pense reimbursement, miscellaneous,
outside services, get-out-the-vote and
voler registration would not meet the
requirements of 11 CFR 104.3(b)3) for
reporting the purpose of an expendi-
ture. )

(ii) Each affiliated committee to
which a transfer is made by the re-
porting committee during the report-
ing period and, where the reporting
committee is a political party commit-
tee, each transfer of funds by the re-
porting committee to another political
party committee, regardless of wheth-
er such committees are affiliated, to-
gether with the date and amount of
such transfer;

(iii) Each person who receives a loan
repayment from the reporting com-
mittee during the reporting period, to-
gether with the date and amount of
such loan repayment;

(iv) Each person who receives a con-
tribution refund or other offset to con-
tributions from the reporting commit-
tee where such contribution refund
was reported under 11 CFR,
104.3(b)(1)iv), together with the date
and amount of such refund or offset;

(v) Each political committee which
has received a contribution from the
reporting committee during the re-
porting period, together with the date
and amount of any such contribution,
and, in the case of a contribution to an
authorized committee, the candidate’s
name and office sought (including
State and Congressional district, if ap-
plicable);

(vi) Each person who has received a
loan from the reporting committee
during the reporting period, together
with the date and amount or value of
such loan;

(vii) (A) Each person who receives
any disbursement during the reporting
period in an aggregate amount or
value in excess of $200 within the cal-
endar year in connection with an inde-
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pendent_expenditure-by the reporting
committee, together with the date,
.amount, and purpose of any such mde-
‘pendent expenditure(s);

+(B) For each independent. expendl-
ture reported, -.the committee  must
also 'provide a statement which indi-
cates whether. such independent ex-
penditure is in support of, or in oppo-
* sition to-a particular candidate,.as well
-as the nameof 'the candidate and
office sought by-‘such candidate (in-
cluding State and Congressional dis-
trict, -‘when applicable), and a certifica-

. tiom} ‘under 'pénalty of perjury, as to
mdependent expendi-

whether such
ture is made in cooperatlon consulta-
: tlon or concert with, ‘or at the request
or suggestion of, any candiddte or any
‘authorized commlttee or agerit of such
committee; -
(C) The. mforma.tlon requlred by 11
CFR’ 104.3(b)3)(vii)(A) "and (B) shall
be reported on Schedule E as part of a
report covering the reportlng perlod in
"which the dggregate disbursemerits for
any 1ndependent expendlture to any
person exceed $200 per caléndar year.
.Schedule E shall also include the total
of all such expendltures ‘of $200 or- less
made during the reportmg period.-
(viii) Each person who receives. any
- expenditure from the reportmg com-
mittee durlng the reporting period in
connection with an expenditure under
11 CFR 110.7 (2 USC 441a(d)), togeth-
er with the da.te, amount, a.nd purpose
of any such expenditure as well as the
name of, and office sought by (includ-
" ing’ Sta.te and Congress1onal district,
when 'applicable), the _candidaté on
Whose behalf the expendlture is made;
.and i
(ix) Ea.ch person who ha.s recelved
any dlsbursement w1th1n the reportlng
period not otherwise disclosed in ac-
cordance - w1th 11 CFR 104. 3(bX3) to
whom the aggregate amount or value

_,of disbursements made by’ the report- .

ing committee exceeds $200 within the
calenda.ra year, together -with ‘the date,

amount ‘and purpose of any, such dis- .

bursement. .

C)Y) Itemzzatzon of dzsbursements by
squthorized committees. Each author-
ized committee shall report-the full
-name and address of each person in

each of ‘the following categories, -as-

§104.3

well as the- 1nformat10n requlred by
each category. :

(i) BEach person to whom a.n expendl-
ture in an.aggregate amount or value

in excess of <$200 within the calendar

year is made.by the reporting commit-
tee to meet the committee’s operating
expenses, together .with ;the date,
amount and purpose of ea.ch expendl-
ture. . -

(A) As used in 11 CFR 104 3(b)(4)
purpose means a brief, statement or de-
scription of why.the dlsbursement was
made. Examples of statements or.de-
scriptions . whlch meet . the require-
ments of 11’ CFR’ 104. 3(b)(4) include
the following: dinner expenses, media,
salary, polling,. travel, party fees
phone banks, travel expenses, travel
expense reimbursement, and catering

costs. However, statements or ‘descrip- - -

tions such as. advance, electzon day ezx-

penses, other erpenses, erpenses, er-

pense reimbursement, miscellaneous,

outside services, get-oul-the-vote and

voler registration would. not meet the
requirements of 11'CFR 104.3(b)(4) for

reportmg the purpose of a.n expendl-

ture

(11) Each authorlzed commlttee of

-the same ca.ndldate to which a trans-

fer is made. by the reporting.commit-
tee’ during the reportmg period, _to-
gether-with . the’ date a.nd amount of
such transfer; - . . FORE
-(iii) Each person who receives a loan
repayment from the:reporting-..com-
mittee during the reporting period,.to-
gether with -the date.and amount of
such loan'repayment; )
(iv) Each person who recelves a-loan
repayment from.the candidate,-if. the =
proceeds -of such ‘loan were used. in
connection w1th the candldates cam-
paign; . : - -
V) Each person*who recelves a:con-

:tribution refundor other offset to“con-

tributions from the reporting commit- .

{tee- .where such..contribution refund
CFR

was reported under: .11 -
104.3(b)(2)(v), .together ‘with the date
and amount of such refund-or offset.
(vi) Each person -who .has received-
any disbursement(s) not otherwise-dis-
closed under 11 CFR:- 104.3(b)(4)- to .
whom the aggregate amount or value
of - such disbursements. exceeds-:$200
within-. the  calendar. year, - together
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with the date, amount, and purpose of
any such disbursement.

(¢) Summary of contributions and
operating expenditures. Each report
filed pursuant to 11 CFR 104.1 shall
disclose for both the reporting period
and the calendar year:

(1) (i) The total contributions to the
reporting committee;

(ii) The total offsets to contribu-
tions;

(iii) The net contributions (subtract
total offsets from total contributions);

(2) (i) The reporting committee’s
total operating expenditures;

(ii) The total offsets to operating ex-
penditures;

(iii) The net operating expenditures
(subtract total offsets from total oper-
ating expenditures).

(d) Reporting debts and obligations.
Each report filed under 11 CFR 104.1
shall, on Schedule C or D, as appropri-
ate, disclose the amount and nature of
outstanding debts and obligations
owed by or to the reporting commit-
tee. Loans obtained by an individual
prior to becoming a candidate for use
in connection® with that individual’s
campaign shall be reported as an out-
standing loan owed to the lender by
the candidate’s principal campaign
committee, if such loans are outstand-
ing at the time the individual becomes
a candidate. Where such debts and ob-
ligations are settled for less than their
reported amount or value, each report
filed under 11 CFR 104.1 shall contain
a statement as to the circumstances
and conditions under which such debts
or obligations were extinguished and
the amount paid. See 11 CFR 116.7.

(1) In addition, when a candidate or
political committee obtains a loan
from, or establishes a line of credit at,
a lending institution as described in 11
CFR 100.7(b)(11) and 100.8(b)(12), it
shall disclose in the next due report
the following information on schedule
C-1or C-P-1:

(i) The date and amount of the loan
or line of credit;

(ii) The interest rate and repayment
schedule of the loan, or of each draw
on the line of credit;

(iii) The types and value of tradi-
tional collateral or other sources of re-
payment that secure the loan or the

11 CER Ch. | (1-1-93 Edition)

line of credit, and whether that securi-
ty interest is perfected;

(iv) An explanation of the basis
upon which the loan was made or the
line of credit established, if not made
on the basis of either traditional col-
lateral or the other sources of repay-
ment described in 11 CFR
100.7(b)(11)(iXA) and (B) and
100.8(b)(12)(1)(A) and (B); and

(v) A certification from the lending
institution that the borrower’s re-
sponses to paragraphs (d)(1)(i)-(iv) of
this section are accurate, to the best of
the lending institution’s knowledge;
that the loan was made or the line of
credit established on terms and condi-
tions (including interest rate) no more
favorable at the time than those im-
posed for similar extensions of credit
to other borrowers of comparable
credit worthiness; and that the lend-
ing institution is aware of the require-
ment that a loan or a line of credit
must be made on a basis which assures
repayment and that the lending insti-
tution has complied with Commission
regulations at 11 CFR 100.7(b)(11) and
100.8(b)(12).

(2) The political committee shall
submit a copy of the loan or line of
credit agreement which describes the
terms and conditions of the loan or

. line of credit when it filés Schedule C-

1 or C-P-1.

(3) The political committee shall file
in the next due report a Schedule C-1
or C-P-1 each time a draw is made on
a line of credit, and each time a loan
or line of credit is restructured to
change the terms of repayment.

(e) Use of pseudonyms. (1) To deter-
mine whether the names and address-
es of its contributors are being used in
violation of 11 CFR 104.15 to solicit
contributions or for commercial pur-
poses, a political committee may
submit up to ten (10) pseudonyms on
each report filed. :

(2) For purposes of this section, a
pseudonym is a wholly fictitious name
which does not represent the name of
an actual contributor to a committee.

(3) If a committee uses pseudonyms
it shall subtract the. total dollar
amount of the fictitious contributions
from the total amount listed as a
memo entry on line 11(a) of the De-
tailed Summary page, Unitemized con-
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tributions - from individual  persons
other than political committees. Thus,
the committee  will, for this purpose
‘only, be overstating .the amount of
itemized contributions received and
“understating the-.amount of -unite-
‘mized contributions recelved .

(4) .No authorized committee of a
candidate-shall ‘attribute more than
$1,000 in contributions to the same
- pseudonym for_each election-and no
other . political committee shall at-
tribute more than $5,000 in contribu-
tions_to the same pseudonym in any
calendar year.

.(5) A committee usmg pseudonyms
shall send a list of such pseudonyms
‘under separate.cover directly to the
Reports ' Analysis - Division, ' ‘Federal
Election Commission, 999 E Street,
NW.,- Washington, DC 20463, on or
before the date -on which any report
containing such pseudonyms is filed
with the Clerk of the House of Repre-
'sentatives; the .- Secretary -.of the
Senate, or the Commission. The Com-

mission shall maintain the list; but,

‘shall exclude it from the public record.
A committee shall not send any list of
pseudonyms to-the Clerk-of the House
of -Representatives, the -Secretary of
the Senate, or .to any Secretary of
State or equivalent state officer. .

(6) A political committee shall not
use pseudonyms for the purpose of cir-
cumventing the reporting require-
ments or, the limitations and prohibi-
tions of the Act.

(£),Consolidated reports. Each prin-
“cipal . campaign..committee shall - con-
solidate in each report those reports
required to be-filed with it. Such con-

solidated reports shall include: (1)-Re- -

ports submitted to. it by any author-
ized committees and (2)-the-principal
campaign - committee’s -own.
‘Such consolidation shall-be made on
FEC Form 3-Z and:shall be submitted
‘ wit.h:'the_ reports of the principal cam-
-paign committee and with the reports,
-or applicable portions thereof, of the
committees: shown on the consollda-
- ition. - S

(g) Bulldmg funds Glfts subscrlp-’
deposits of
nmoney or anythmg of. va.lue made to

tions, loans, -advances,

“104. 3(b)(3)(vu)

report. -

§104.4

defray- costs. .of constructlon or pur-
chase of ‘office fac111t1es received by a
polltlcal committee in accordance with
11 CFR 100.7(b)(12) shall be reported
as a memo entry on Schedule A. '
-th) Legal.and accounting services. A
committee which receives legal or ac-
counting services pursuant.-to 11 CFR
100.7(b) (13) and (14) shall report.as a
memo entry, on Schedule A, the

.amounts,paid .for these services by the

regular employer of the person(s) pro-
viding such services; the date(s) such
services were performed; and the name
of each person performlng such serv-
ices.

(i) Cumulatwe reports The reports
required to..be filed under 11.CFR
104.5 shall be_cu_mula'_pive -for th_e cal-
endar year to which they relate, but if
there has been no change in a catego-

Ty reported in a previous report during

that year, only -the- amount thereof
need be_carried forwa.rd

: () Earmarked contnbutzons Ear-
marked contributions shall be report-

ed in accordance with 11 CFR 110 6.

See also 11 CFR 102.8(¢c).

‘[45.FR, 15108, Mar. 7 1980 a.s amended at

45 FR 21209, Apr. 1, 1980; 50 FR 50718, Dec.
12, 1985; 55 FR 26386; June 217,°1990; 56 FR
67124, Déc.’ 27 1991]

§~104 4 lndependent expendltures by pollt-
: ical commlttees (2 U.S.C: 434(¢))- *

(a) Every polmcal commlttee whlch
makes . independent expendltures shall
report all such expendltures on Sched-
ule E in a.ccorda.nce with' 11 CFR
Every person (other
than a polltlcal commlttee) ‘shall
report indepéndent expendltures in ac-

‘cordance w1th 11.CFR part 109.

(b) 24 Hour reports. Any: 1ndepend-
ent expenditures aggregating $1,000 or
more made .after the. 20th day,. but
more than 24, hours before 12: 01 a.m. ..
of the-day of the’ “election, shall be re--
ported.within 24. hours after. such in-
dependent expendlture is made, Such

_report Shall Dbe filed with the approprl-

ate officers listed. in 11, CFR 104.4(c)
‘and shall contain the information re-

. Quired by .l11.CFR-104. 3(b)(3)(vu) indi-

cating. whether .the 1ndependent ex-
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penditure is made in support of, or in
opposition to, the candidate involved.

(c) Where to file. Reports of inde-
pendent expenditures under 11 CFR
104.4 and part 109 shall be filed as set
forth at 11 CFR 104.4(c)(1) through
(3.

(1) For independent expenditures in
support of or in opposition to, a candi-
date for President or Vice-President:
with the Commission and the Secre-
tary of State for the State in which
the expenditure is made.

(2) For independent expenditures in
support of, or in opposition to, a candi-
date for the Senate: with the Secre-
tary of the Senate and the Secretary
of State for the State in which the
candidate is seeking election.

(3) For independent expenditures in
support of, or in opposition to, a candi-
date for the House of Representatives:
with the Clerk of the House and the
Secretary of State for the State in
which the candidate is seeking elec-
tion.

§104.5 Filing dates (2 U.S.C. 434(a)(2)).

(a) Principal Campaign Committee
‘of House or Senate Candidate. Each
treasurer of a principal campaign com-
mittee supporting a candidate for the
House of Representatives or to the
Senate shall file reports on the dates
specified at 11 CFR 104.5(a)(1) and (2).

(1) Election wyear reports—(i) Pre-
election reports. (A) Pre-election re-
ports for the primary and general elec-
tion shall be filed no later than 12
days before any primary or general
election in which the candidate seeks
election. If sent by registered or certi-
fied mail, the report shall be mailed
no later than the 15th day before any
election.

(B) The report shall disclose all re-
ceipts and disbursements as of the
20th day before a primary or general
election. :

(ii) Post-general election report. (A)
The post-general élection report shall
be filed no later than 30 days after
any general election in which the can-
didate seeks election.

(B) The report shall be complete as
of the 20th day after the general elec-
tion.

(iii) Quarterly reports. (A) Quarterly
reports shall be filed no later than the

CFR
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15th day following the close of the im-
mediately preceding calendar quarter
(on April 15, July 15, and October 15),
except that the report for the final
calendar quarter -of the year shall be
filed. on January 31 of the following
calendar year.

(B) The report shall be complete as
of the last day of each calendar quar-
ter.

(C) The requirement for a quarterly
report shall be waived if, under 11
104.5(a)(1)(i),, a pre-election
report is required to be filed during
the period beginning on the fifth day
after the close of the calendar quarter
and ending on the fifteenth day after
the close of the calendar quarter.

(2) Non-election wyear reports—(i)
Semi-annual reports. (A) The first
report shall cover January 1 through
June 30, and shall be filed no later
than July 31.

(B) The second report shall cover
July 1 through December 31, and shall
be filed no later than January 31 of
the following year.

(b) Principal campaign committee of
Presidential candidate. Each treasurer
of a principal campaign committee of
a candidate for President shall file re-
ports on the dates specified at 11 CFR
104.5(b)(1) and (2). ~

(1) Election year reports. (i) If on
January 1 of the election year, the
committee has received or anticipates
receiving contributions aggregating
$100,000 or more, or has made or an-
ticipates making expenditures aggre-
gating $100,000 or more, it shall file
monthly reports.

(A) Each report shall be filed no
later than the 20th day after the last
day of each month.

(B) The report shall be complete as
of the last day of each month.

(C) In lieu of the monthly reports
due in November and December, a pre-
election report shall be filed as pre-
scribed at 11 CFR 104.5(a)(1)(i), a
post-general election report shall be
filed as prescribed at 11 CFR
104.5(a)(1)(ii), and a year-end report
shall be filed no later than January 31
of the following calendar year.

(ii) If on January 1 of the election
year, the committee does not antici-
pate receiving or has not received con-
tributions aggregating $100,000 or
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does not antlcmate making or has not
made -expenditures
$100, 000, the committee shall- file a
preelec'lon report- or reports a post
general electlon report and, quarterly
reports, .as. prescrlbed in
- 104, 5(a)(1) :

. (ii) If during the electlon year, a
filing under . 11 . CFR
104 5(b)(1)(ii) receives contributions
aggregatmg $100, 000 or makes expend-
itures aggregating $100,000, the treas-
urer shall begin filing monthly reports
at the next reportmg period. -

(2) Non-election year reports Durmg
a non-election year, the treasurer shall
file either (i) monthly 1eports as pre-
scribed at. 11 CFR 104 5(b)(1)(i); or (i)

aggregatmg

§ 104.5

. requnred to be, flled durmg the perlod

. beginning on the fifth day after the

close. of . the calendar quarter -and

‘ending on the fifteenth day after the :

11, CFR. o

close of the calendar quarter ) -
(ii).-Pre-election reports. (A) Pre- eléc-
txon reports for the primary and gen-

"eral election shall be. filed by a polltl-

tions or .expenditures

quarterly reports’ as prescribed at’ 11'

CFR 104.5(a)(1).

(¢) Commillees ather than author-
ized .committées of candzda!es Each
political committee which is not the
authorized committee of a. candldate
shall file either: election year and non-
election. year reports as prescrlbed at
11 CFR 104.5(¢)(1)'and (2) or monthly
reports as - prescribed , at 11 'CFR
104.5(c)(3).
porting under 11 CFR-:104.5(c) ‘may

elect to change the frequency of its re-

.vbportmg from monthly -to’ .quarterly
“and senii-annually or ‘vice- versa. ‘A
committee - may change its filing fre-
~ quency only-after notifying.the Com-
mission in writing of its:intention- at
the " time . it" files "a’ required  report
under its current filing frequency.
Such committee will thén be required
to file.the next required réport under
its new.filing frequency. ‘A committee
. may- change its' filing frequencya no
more than once per calendar year.

(1) Election year reports—(i) Quar-
Lerly reports. (A) Quarterly reports
shall be filed no.later than -the 15th
day following the close of the immedi-
ately preceding calendar quarter,.(on
April 15, July. 15, . and October 15),
except that the report for -the final
calendar quarter of the year-shall be
filed on January 31 of the- followmg
-calendar year.

(B) The reports shall be complete as-

of the last day of the calendar quarter
_for which the report is filed.. .

(C) The requirement for a quarterly
report shall be waived if under 11 CFR
104.5(c)(1)(ii) a pre-election, report- is

A political committee re-.

cal committee: which makes contribu-

in connectlon

with any such election if such dis-,
bursements have not. been previously .
disclosed. Pre- election. reports shall be

filed no.later than 12 days before any

primary or general electlon If sent. by

registered or certified mail, the report

shall be malled no later than the 15th

day-before any election.

. (B) The, report shall dlsclose all re-

ceipts and disbursements as of the

20th day beIore a prlmary or general

election.

(iii) Post- general electzon reports (A)
A post-general election report shall.be
filed no later than 30 days after any
general election.

(B) The report shall be complete as -’
of the 20th day after the. general elec-
tion.

(2)

Non-electzon; year. reports—(l)

_Semi-annual reports.. (A) The first

report shall cover January 1 through
June -30,:.and shail be filed no: later_

. than July-31.

(B) The second report shall cover
July 1 through December 31, and shall

‘be filed no later than January 31 of
" the following year.

(3) - Monthly-. reports.. (i) 'Except as

’prov1ded .at 11 CFR . .104.5(c)(3)(ii),

monthly reports'shall be filed no later
than 20 days after the last’ day of. the
month,

(i) In lleu of the monthly reports
due_in November and December, in
any- year in w}hlch a regularly sched-

.uled general election -is- held, a .pre- .

election report shall be filed as pre-
scribed at-11 CFR 104. 5(a)(1)(1) a.post
general electlon report shall be’ flled as
prescribed at. 11 CFR -104.5(a)(1)(ii),
and a year-end. report shall be filed no

Jlater than January:31 of the followmg
~calendar year:

(d) Committees supportmg Vzce
Presidential candidates. The treasurer
of a comnuttee supportmg a candldate

for the offlce of Vice Presndent (other -

than a nominee of a- political party)
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shall file reports on the same basis
that the principal campaign commit-
tee of a Presidential candidate must
file reports under 11 CFR 104.5(b).

(e) U.S. post mark. A designation,
report or statement sent by registered
or certified- mail shall be considered
filed on the date of the U.S. post mark
except that a twelve day pre-election
report sent by certified or registered
mail shall be mailed no later than the
15th day before any election. Designa-
tions, reports or statements sent by
first class mail must be received by the
close of business of the prescribed
filing date to be timely filed.

(f) 48 hour notification of contridbu-
tions. If any contribution of $1,000 or
more is received by any authorized
committee of a candidate after the
20th- day, but more than 48 hours,
before 12:01 a.m. of the day of the
election, the principal campaign com-
mittee of that candidate shall notify
the Commission, the Clerk of the
House, the Secretary of the Senate
and the Secretary of State, as appro-
priate, within 48 hours of receipt of
the contribution. The notification
shall be in writing and shall include
the name of the candidate and office
sought by the candidate, the identifi-
cation of the contributor, and the date
of receipt and amount of the contribu-
tion. The notification shall be in addi-
tion to the reporting of these contri-
butions on the post-election report.

(g) 24 hour report of independent ex-

penditures. Any independent expendi-
tures aggregating $1,000 or more made
after the 20th day, but more than 24
hours, before 12:01 a.m. of the day of
the election, shall be reported within
24 hours after such independent ex-
penditure is made. Such report shall
be filed with the appropriate officers
listed in 11 CFR 104.4(c) and shall con-
tain the information required by 11
CFR 104.3(b)(3)(vii) indicating wheth-
er the independent expendlture is
made in support of, or in opposmon
to, the candidate involved.

(h) Special election reports. (1)
Within 5 days of the setting of a spe-
cial election, the Commission shall set
filing dates for reports to be filed by
principal campaign committees of can-
didates seeking election, or nomina-
tion for election, in special elections

11 CFR Ch. | (.?-ﬂ-93 Edition)

and for political committees, other
than authorized committees, which
make contributions to or expenditures
on behalf of a candidate or candidates
in special elections. The Commission
shall publish such reporting dates in
the FEDERAL REGISTER and shall notify
the principal campaign committees of
all candidates in such election of the
reporting dates. The Commission shall
not require such committees to file
more than one pre-election report for
each election and one post-election
report for the election which fills the
vacancy.

(2) Reports required to be filed
under 11 CFR 104.5(a) or (¢) may be
waived by the Commission for commit-
tees filing special election reports if a
report under 11 CFR 104.5(a) or (c) is
due within 10 days of the date a spe-
cial election report is due. The Com-
mission shall notify all appropriate
committees of reports so waived.

§104.6 Form and content of internal com-
munications reports (2 U.S.C.
431(9)(B)(iii)).

(a) Form. Every membership organi-
zation or corporation which makes dis-
bursements for communications pur-
suant to 11 CFR 100.8(b)(4) and 114.3
shall report to the Commission on
FEC Form 7 such costs which are di-
rectly attributable to any communica-
tion expressly advocating the election
or defeat of a clearly identified candi-
date (other than a communication pri-
marily devoted to subjects other than
the election or defeat of a clearly iden-
tified candidate), if such costs exceed
$2,000 for any election.

(1) For the purposes of 11 CFR
104.6(a), 'election means two separate
processes in a calendar year, to each of
which the $2,000 threshold described
above applies separately. The first
process . is comprised of all primary
elections for federal office, wherever
and whenever held; the second process
is comprised of all general elections
for federal office, wherever and when-
ever held.

(2) The term election shall also in-
clude each special election held to fill
a vacancy in a Federal office (11 CFR
100.2(f)) or each runoff election (11
CFR 100.2¢(d)).
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(b) Filing. dates. Organizations re-
quired- to- report under 11 CFR
104.6(a) shall file such reports during
a calendar year in which-a regularly
scheduled general election is held.
Such reports shall be filed quarterly in
accordance -with 11 - CFR

- 104.5(a)(1)(iii) and, with respect to any
general election, in accordance with 11
CFR 104.5(a)(1)(i). The organization
shall be required to file reports begin-
ning with the first reporting period
during which the aggregate cost for
such communications exceeds $2,000
per election as defined -in 11" CFR
104.6(a)(1). and. for each quarter
thereafter in which the organization
makes additional disbursements -in
connection with the same election.

(¢) Each report filed under 11 CFR .

104.6 shall include, for each communi-
cation: :

. (1) The type of communication
(such as direct mail, telephonc or tele-
gram);

. (2) ‘The’ date(s) of the communica-
tion;

. (3) The name of the candidate, the
ofﬁce sought (and the district and
state of the office, if applicable), and
whether the communication was for
the primary or general election; -

(4) Whether the communication was
in support of or in opposmon to,a par-
ticular candidate;.and ~. - -

(5) The cost,of the commumcatlon

'§ 104 7 . Best efforts (2 US.C. 432(1))

(a) When the treasurer of a political
_committee shows that best efforts
have been used: to:obtain, maintain
and submit the information required
by the Act for the political committee,
any.report of such committee shall be
considered in compliance with the Act.

(b) With regard to reporting the
identification as defined at 11 CFR
100.12. of each - person whose
contribution(s) to the committee and
its affiliated committees aggregate in
excess of $200 in a calendar year (pur-
suant to ‘11 CFR 104.3(a)(4)), the
treasurer will not be deemed to have
exercised best efforts to obtain the re-
quired -information unless he or she
has-made at least one effort per solici-
tation either by:a written request. or
by an oral request documented in writ-
- -ing to.obtain such information from

.§104.8

the. contributor. For purposes of 11
CFR 104.7(b), such effort shall consist
of a clear request for the information
(i.e., name, mailing address, occupa-
tion, and name of employer) which re-
quest informs the contributor that the
reporting of such information is re-
quired by law -

§104.8 Uniform reporting of receipts.

(a) A reporting committee shall dis-
close the identification of each individ-
ual who contributes an amount in
excess of $200 to the committee’s fed-
eral account(s). This identification
shall include the individual’s name,
mailing address, occupation, the name
of his or her employer, if any, and the
date of receipt and amount of any
such contribution. If an individual
contributor’s name is known to have
changed since an earlier contribution
reported during the calendar year, the
exact name or.address previously used
shall be noted with the first reported’
contribution - from- that contributor
subsequent to the name.change.

(b)- In each case where a contribu-

-tion received from an individual in a -
-reporting period is added to previously

unitemized contributions from the
same individual.and the aggregate ex-
ceeds $200 in a-calendar year the re-
porting committee shall disclose. the

"identification of such individual along

with the date ¢f receipt and amount of
any such contribution.-Except for con-

tributions by- payroll deduction, each

additional contribution from the indi-
vidual shall be separately itemized. In
the case of a political committee other
than an authorized committee which
receives contributions through a pay-
roll deduction plan, such committee is
not required to- separately itemize

- each additional contribution . received

from the contributor during the re-
porting period. In lieu of separate
itemization, such committee . may
report: the aggregate amount of con-
tributions received from the contribu-
tor through tiie. payr.ll deduction
plan.during the reportmg period; the .
identification of the individual; and a
statement of the amount deducted per
pay period. :

- (¢) Absent ev1dence to the contrary,

_any - contribution made . by - check,

89
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money order, or other written instru-
ment shall be reported as a contribu-
tion by the last person signing the in-
strument prior to delivery to the can-
didate or committee.

(d) (1) If an itemized contribution is
made by more than one person in a
single written instrument, the treasur-
er shall report the amount to be at-
tributed to each contributor.

(2)(i) If a contribution is redesignat-
ed by a contributor, in accordance
with 11 CFR 110.1(b) or 110.2(b), the
treasurer of the authorized political
committee receiving the contribution
shall report the redesignation in a
memo entry on Schedule A of the
report covering the reporting period in
which the redesignation is received.
The memo entry for each redesignated
contribution shall be reported in the
following manner—

(A) The first part of the memo entry
shall disclose all of the information
for the contribution as it was original-
1y reported on Schedule A;

(B) The second part of the memo
entry shall disclose all of the informa-
tion for the contribution as it was re-
designated by the contributor, includ-
ing the election for which the contri-
bution was redesignated and the date
on which the redesignation was re-
ceived.

(ii) If a contribution from a political
committee is redesignated by the con-
tributing political committee in ac-
cordance with 11 CFR 110.1(b) or
110.2(b), the treasurer of such political
committee shall report the redesigna-
tion in a memo entry on Schedule B of
the report covering the reporting
period in which the redesignation is
made. The memo entry for each redes-
ignated contribution shall be reported
in the following manner—

(A) The first part of the memo entry ‘

shall disclose all of the information
for the contribution as it was original-
ly reported on Schedule B;

(B) The second part of the memo
entry shall disclose all of the informa-
tion for the contribution as it was re-
designated by the contributing politi-
cal committee, including the election
for which the contribution was redes-
ignated and the date on which the re-
designation was made.
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(3) If an itemized contribution is
reattributed by the contributor(s) in
accordance with 11 CFR 110.1¢(k), the
treasurer shall report the reattribu-
tion in a memo entry on Schedule A of
the report covering the reporting
period in which the reattribution is re-
ceived. The memo entry for each reat-
tributed contribution shall be reported
in the following manner—

(i) The first part of the memo entry
shall disclose all of the information
for the contribution as it was original-
ly reported on Schedule A;

(ii) The second part of the memo
entry shall disclose all of the informa-
tion for the contribution as it was
reattributed by the contributors, in-
cluding the date on which the reattri-
bution was received.

(4) If a contribution is refunded to
the contributor, the treasurer of the
political committee making the refund
shall report the refund on Schedule B
of the report covering the reporting
period in which the refund is made, in
accordance with 11 CFR 103.3(bX5)
and 104.3(b). If a contribution is re-
funded to a political committee, the
treasurer of the political committee
receiving the refund shall report the
refund on Schedule A of the report
covering the reporting period in which
the refund is received, in accordance
with 11 CFR 104.3(a).

(e) National party committees shall
disclose in a- memo Schedule A infor-
mation about each individual, commit-
tee, corporation, labor organization, or
other entity that donates an aggregate
amount in excess of $200 in a calendar
year to the committee’s non-federal -
account(s). This information shall in-
clude the donating individual’s or enti-
ty’s name, mailing address, occupation
or type of business, and the date of re-
ceipt and amount of any such dona-
tion. If a donor’s name is known to
have changed since an earlier donation
reported during the calendar year, the
exact name or address previously used
shall be noted with the first reported
donation from that donor subsequent
to the name change. The memo entry
shall also include, where applicable,
the information required by para-
graphs (b) through (d) of this section.

(f) National party committees shall
also disclose in a memo Schedule A in-
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formation about each individual, com-
mittee, corporation, .
tion, or other entity that donates an
aggregate amount in.excess of,$200 in
a calendar year to the ‘committee’s
building fund account(s). This infor-
mation shall'include the donating indi-
vidual’s or entity’s name; mailing ad-
dress, occupation .or type of business,
and the date of receipt and amount of
any such donation. If a donor’s nan

is known to have.changed since an ear-

labor .organiza-

§ 104.70

person to whom a disbursement in an
aggregate amount or value in excess of
$200 within the calendar year-is made -
from the committee’s . non-federal
account(s), together- with -the date,

"amount and purpose of :such disburse-

lier donation reported durlng the cal-,
‘endar year, the exact name or address

previously used. shall be ‘noted - with
_ the first reported donation from that
donor subsequent to the name change.
The memo - entry. shall ‘also include,
where - appllcable, the information re-
quxred by paragraphs (b) through (d)
of this sectlon ’

" {45 FR 15108, Mar. 7, 1980, as amended a.t

52 FR 774, Jan. 9, 1987 55 FR 26067 June -

26, 1990]

§ 104 9 Umform
ents

(a) Polltlcal commlttees shall report

reporting of disburse-

the full name and mailing address of -

_.each, person to whom an. expenditure
in an- aggregate amount‘or value in
excess -of $200 within the. calendar
Yyear. is made from the reporting com-
mittee’s federal account(s), together
with the date, amount and purpose of
such expenditure, in accordance with
11 CFR 104.9(b). As used in 11 CFR
'104.9, purpose means a brief. statement
or description as to the reasons for the
expenditure. See 11: CFR
104.3(b)(3)(i)A).

(b) In each case when an expendl-
ture made to a recipient in.a reporting
period..is added to previously. unite-
mized expenditures to thé same recipi-
ent and the total exceeds $200 for the
calendar year, the reporting commit-
tee shall disclose the recipient’s full
name.and mailing address on the pre-
scribed reporting forms, together with
the date, amount and purpose of such
expenditure. As used in 11 CFR 104.9,
purpose means a-brief statement or-de-
scription as to the reason for the dis-
bursement as :defined -.at 11 CFR
104 3(BXUENA).

. (¢)-National party- commlttees shall-

report in a memo Schedule B the full
name and mailing .address of  each

transfer

ment; in. accordance with: 11 CFR
104.9(b); As used‘in 11 CFR 104.9, pur-
pose means a brief statement.or de-
scription as to the reasons fo_r the dis-
bursement. . . .See 11 -CFR
104. 3(b)(3)(1)(A) :

~ (d) National party commlttees shall-.

report in a memo Schedule B the full

name and -mailing address: of each .
person to whom a disbursement in an
aggregate amount or value in.excess of .
$200 within the calendar year-is made
from the “committee’s . building fund
account(s), together with the date,
amount and purpose of such disburse-
ment, in accordance :with 11' CFR
104.9(b). As used in 11'CFR 104.9, pur-
pose means a brief statement or de-
scription as to the reasons for the dis-
bursement. ‘See. . 11- CFR
104.3(bX(3)(iXA).~

(e) National party commlttees shall
report in a memo Schedule B each
~ from ' their non-federal
account(s) " . to- . the. non-federal
account(s) - of a state or local party
committee..

[45 FR 15108, Mar 7 1980 as a.mended at
55.FR 26067, June 26 1990]

§104.10 Reporting of expenses allocated
among candidates and’ activities.

"(a) Erpenses allocated among candi-
dates. A political committee making an
expenditure on behalf.of more than
one clearly identified. candidate for
federal office shall allocate the ex-
penditure among the candidates pur-
suant, to 11 CFR part 106. Payments
involving both expenditures on behalf
of one or. more clearly -identified feder-
al candidates -and- disbursements on
behalf of one-or more clearly identi-
fied non-federal candidates shall also
be allocated pursuant to 11 CFR part
106. For allocated expenditures, the
committee shall report the amount of
each in-kind contribution, independ-
ent expendlture, or coordinated ex-

-penditure attributed to .each- federal

‘candidate. If a. payment also ‘includes
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non-federal candidates, and is made by
a political committee with -separate
federal and non-federal accounts, then
the payment shall be made according
to the procedures set forth in 11 CFR
106.5(g) or 106.6(e), as appropriate,
but shall be reported pursuant to
paragraphs (a)(1) through (a)(4), as
follows: .

(1) Reporting of allocation of ex-
penses attributable to specific federal
and non-federal candidates. In each
report disclosing a payment that in-
cludes both expenditures on behalf of
one or more federal candidates and
disbursements on behalf of one or
more non-federal candidates, the com-
mittee shall assign a unique identify-
ing title or code to each program or ac-
tivity conducted on behalf of such can-
didates, shall state the allocation ratio
calculated for the program or activity,
and shall explain the manner in which
the ratio was derived. The committee
shall also summarize the total
amounts attributed to each candidate,
to date, for each joint program or ac-
tivity.

(2) Reporting of transfers between
accounts for the purpose of paying ex-
penses attributable to specific federal
and non-federal candidates. A political
committee that pays allocable ex-
penses in accordance with 11 CFR
106.5(g) or 106.6(e) shall report each
transfer of funds from its non-federal
account to its federal account or to its
separate allocation account for the
purpose of paying such expenses. In
the report covering the period in
which each transfer occurred, the
committee shall explain in a memo
entry the allocable expenses to which
the transfer relates and the date on
which the transfer was made. If the
transfer includes funds for the alloca-
ble costs of more than one program or
activity, the committee shall itemize
the transfer, showing the amounts
designated for each program or activi-
ty conducted on behalf of one or more
clearly identified federal candidates
and one or more clearly identified
non-federal candidates.

(3) Reporting of allocated disburse-
menls attributable to specific federal

and non-federal candidates. A political

committee that pays allocable ex-
penses in accordance with 11 CFR
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106.5(g) or 106.6(e) shall also report
each disbursement from its federal ac-
count or its separate allocation ac-
count in payment for a program or ac-
tivity conducted on behalf of one or
more clearly identified federal candi-
dates and one or more’ clearly identi-
fied non-federal candidates. In the
report covering the period in which
the disbursement occurred, the com-
mittee shall state the full name and
address of each person to whom the
disbursement was made, and the date,
amount and purpose of each such dis-
bursement. If the disbursement in-
cludes payment for the allocable costs
of more than one program or activity,
the committee shall itemize the dis-
bursement, showing the amounts des-
ignated for payment of each program
or activity conducted on behalf of one
or more clearly identified federal can-
didates and one or more clearly identi-
fied non-federal candidates. The com-
mittee shall also report the amount of
each in-kind contribution, independ-
ent expenditure, or coordinated ex-
penditure attributed to each federal
candidate, and the total amount at-
tributed to the non-federal
candidate(s). In addition, the commit-
tee shall report the total amount ex-
pended by the committee that year, to
date, for each joint program or activi-
ty.
(4) Recordkeeping. The treasurer
shall retain all documents supporting
the committee’s allocation on behalf
of specific federal and non-federal can-
didates, in accordance with 11 CFR
104.14.

(b) Expenses allocated among activi-
ties. A political committee that has es-
tablished separate federal and non-
federal accounts under 11 CFR
102.5(a)(1)(i) shall allocate between
those accounts its administrative ex-
penses and its costs for fundraising,
exempt activities, and generic voter
drives according to 11 CFR 106.5 or
106.6, as appropriate, and shall report
those allocations according to para-
graphs (b) (1) through (5), as follows:

(1) Reporting of allocation of admin-
istrative expenses and cosls of generic
voter drives. (i) In the first report in a
calendar year disclosing a disburse-
ment for administrative expenses. or
generic voter drives, as described in 11

92



- Federal Election Commission -

' CFR '106.5(a)2) or.106.6(b), the com-
mittee shall state the allocation ratio
to be applied to these categories of ac-
tivity according to 11 CFR 106.5 (b),

(¢) or (d) or 106.6(c), and the manner

in which it was derived. The Senate

“and House campaign committees of
_each political party shall also state
whether the calculated ratio or the
minimum federal percentage required
by 11 CFR 106.5(c)(2) will be used.

(ii) In each subsequent report in the
calendar year itemizing an allocated
disbursement for administrative ex-
penses or generic voter drives:

(A) The committee shall state the:

category of activity for which each al-
located disbursement was made, and
" shall summarize the total amount
spent by the federal ‘and non-federal
accounts that year,: to date, for each
~ such category.

(B) Nonconnected commlttees sepa-

‘Fate segregated funds, and Senate and

House campaign committees of a- na-
tional party that have allocated ex-
penses according to the funds expend-
ed: method as. described in .11. CFR
106.5(¢)(1) or 106. 6(c). shall also report
in a memo entry the total amounts ex-

pended in donations and- direct dis-
bursements on behalf of specific state
and local candidates, to date, in that
calendar year.

(2) Reporting-. of allocatton of the

- direct costs of fundraising and costs.of

exempl activities. In each report dis-
closing a disbursement for the direct
costs of a fundraising program or an
exempt activity, as described in 11
CFR 106.5(a)2) or 106.6(b), the com-
mittee shall assign a unique identify-
- ing title or code to each such program
or activity, shall - state the. allocatlon
- ratio calculated for the program or ac-
tivity according to 11 CFR 106.5 (e)
and (f) or 106.6(d), and shall explain
the manner in which the ratio was de-
rived. The committee shall also sum-
marize the total amounts spent by the
federal and non-federal accounts that
year, to date, for each such program
or activity.

+ (3) Reporting of transfers between
accounts for the purpose of paying al-

locable expenses. A political committee .

that pays allocable expenses in accord-
ance ‘with 11 CFR 106.5(g) or 106.6(e)
shall report each transfer of .funds

§104.11

from its non-federal account. to its fed- -
eral account or to its separate alloca-
tion account for the purpose of paying-
such expenses. In the report covering
the period in which each transfer oc-
curred, the committee shall explain in
a memo entry the allocable expenses
to which the transfer relates and the
date on which the transfer was made.

‘If the transfer includes funds for the

allocable costs of more than one-activi-
ty,- the committee shall itemize the

- transfer, showing the amounts desig-

nated for administrative expenses and
generic voter drives,.-and for: each
fundraising rirogram or exempt activi-
ty, as described in 11 CFR 106 5(a.)(2)
or 106.6(b).

(4) Reporting of allocated dtsburse-
ments. A political committee that pays

- allocable -expénses in-accordance with

11 CFR 106.5(g) or 106.6(e) shall also -

. report each disbursement from its fed-

eral account or its separate allocatlon,
account in payment for a joint federal
and non-federal expense or activity. In
the. ‘report’ covering the perlod

which the ‘disbursement occurred, the
committee shall state the full name
and address of each person to whom-
the disbursement was made, and the
date; amount and purpose of each
such “disbursement. If the disburse-

ment includes payment for the alloca- .

ble costs' of ‘'more than oné activity,
the committee shall 'itemize the dis-
bursement, showing the amounts des-

'1gnated for payment, of administrative

expenses and generic voter drives, and
for each fundraising program " or .
exempt activity, as described in 11
CFR 106.5(a)(2) or 106.6(b). The com-
mittee shall "also report  the  total
amount expended by the committee
that year, to date, for each category of
activity. -

(5) Recordkeeping. lThe treasurer
shall retain all documents-supporting
the ‘committee’s allocated disburse-
ments, for three years, in accordance
with 11 CFR 104.14. : .

(55 FR 26068, June ‘26, 1990 55 FR 34007,

Aug. 20, 1990] .
§104.11 Continuous . reporting of debts
. and obligations._

-(a) Debts and obllgatlons owed by or
to a political committee which remain

93



§ 104.12

outstanding shall be continuously re-
ported until extinguished. See 11 CFR
104.3(d). These debts and obligations
shall be reported on separate sched-
ules together with a statement ex-
plaining the circumstances and condi-
tions under which each debt and obli-
gation was incurred or extinguished.
Where such debts and obligations are
settled for less than their reported
amount or value, the reporting com-
mittee shall include a statement as to
the circumstances and conditions
under which the debt or obligation
was extinguished and the amount
paid.

(b) A debt or obligation, including a
loan, written contract, written promise
or written agreement to make an ex-
penditure, the amount of which is
-~ $500 or less, shall be reported as of the
time payment is made or not later
than 60 days after such obligation is
incurred, whichever comes first. A
debt or obligation, including a loan,
written contract, written promise or
written agreement to make an expend-
iture, the amount of which is over
$500 shall be reported as of the date
on which the debt or obligation is in-
curred, except that any obligation in-
curred for rent, salary or other regu-
larly reoccurring administrative ex-
pense shall not be reported as a debt
before the payment due date. See 11
CFR 116.6. If the exact amount of a
debt or obligation is not known, the
report shall state that the amount re-
ported is an estimate. Once the exact
amount is determined, the political
committee shall either amend the
report(s) containing the estimate or
indicate the correct amount on the
report for the reporting period in
which such amount is determined.

[45 FR 15108, Mar. 7, 1980, as amended at
55 FR 26386, June 27, 1990}

§104.12 Beginning cash on hand for polit-
ical committees.

Political committees which have
cash on hand at the time of registra-
tion shall disclose on their first report
the source(s) of such funds, including
the information required by 11 CFR
104.3(a)(1). The cash on hand balance
is assumed to be composed of those
contributions most recently received
by the committee. The committee
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shall exclude from funds to be used
for Federal elections any contributions
not permissible under the Act. See 11
CFR parts 110, 114, and 115.

§104.13 Disclosure of receipt and con-
sumption of in-kind contributions.

(a) (1) The amount of an in-kind
contribution shall be equal to the
usual and normal value on the date re-
ceived. Each in-kind contribution shall
be reported as a contribution in ac-
cordance with 11 CFR 104.3(a).

(2) Except for items noted in 11 CFR
104.13(b), each in-kind contribution
shall also be reported as an expendi-
ture at the same usual and normal
value and reported on the appropriate
expenditure schedule, in accordance
with 11 CFR 104.3(b).

(b) Contributions of stocks, bonds,
art objects, and other similar items to
be liquidated shall be reported as fol-
lows: .

(1) If the item has not been liguidat-
ed at the close of a reporting period,
the committee shall record as a memo
entry (not as cash) the item’s fair
market value on the date received, in-
cluding the name and mailing address
(and, where in excess of $200, the oc-
cupation and name of employer) of
the contributor.

(2) When the item is sold, the com-
mittee shall record the proceeds. It
shall also report the (i) name and
mailing address (and, where in excess
of $200, the occupation and name of
employer) of the purchaser, if pur-
chased directly from the candidate or
committee (as the purchaser shall be
considered to have made a contribu-
tion to the committee), and (ii) the
identification of the original contribu-
tor. . '

§104.14 Formal requirements regarding
reports and statements.

(a) Each individual having the re-
sponsibility to file a designation,
report or statement required under
this subchapter shall sign the original
designation, report or statement.

(b) Each political committee or
other person required to file any
report or statement under this sub-
chapter shall maintain all records rele-
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“.vant to such reports or statements as

follows:

(1) Maintain records 1nc1ud1ng bank
-records, with respect to the matters re-
quired-to be reported, including vouch-
ers,iworksheets, receipts, 'bills ‘and ac-
counts,* which shall providein suffi-

_cient 'detail the necessary.information
and data from which the filed reports
and statements may be 'verified, ex-

- plained, clarified, and checked for ac-

-curacy and completeness;

(2) Preserve a copy of each. report or
statement required to be. filed under
11 CFR parts 102 and 104; .

- (3) Keep all’ reports requlred to be
preserved under 11 CFR 104. 14 avail-
able for audit, mspectmn or examma-
.tion by the Commlssmn or its author-
ized representative(s) for a period of

not less than 3 years after the report -

or. statement is filed. (See .11 CFR
102.9(c) for requirements relating ‘to
_preservation of records and accounts.)

«©) Acknowledgements by the Com-
mission, the Clerk of the House, or the
Secretary of the Senate, of the receipt
of Statements of Organization, reports
or other statements filed under 11
CFR parts 101, 102 and 104 are intend-
ed solely to inform the person filing
the report of its receipt and neither
the acknow]edgement nor the accept-
ance. of a report or statement shall
~const1tute express or ‘implied a.pprova.]
or in any manner 'indicate that the
contents: of any report or statement
fulfill the filing or'other requirements
of the Act or of these regulations.

(d) Each treasurer of a political com-
mittee, and any other ‘person ‘required
to file any report or statement under
these regulations and under the Act,
shall be personally responsible for the
timely and ‘complete filing of "the
report or statement and for the accu-
‘racy of any information or statement
conta.med in it.

'§104.15 Sale or use restriction (2 USC
438(a)(4)).

(a) Any information copled or oth-
erwise obtained, from any report or
‘statement, or any copy, reproduction,
or publication thereof, filed with the
Commission, Clerk of the House, Sec-
retary of the Senate, or any Secretary

_ of State or other equivalent State offi-

cer, shall not be sold or used by any -
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‘nicate. any contributor

-§104.16

person. for the purpose of soliciting
contributions or..for any commercial
purpose, except that the name and ad-
dréss of any political committee may
be used to solicit contrlbutlons from
such-committee. .+ ‘
. (b) For purposes of 11 CFR 104. 15
soliciting contnbutzons includes solic-
iting any type of contrlbutlon or dona-
tion, such as po]1t1ca] or charltable
contributions.
«©) The use of ’information which is
copied or otherw1se obtained from re-
ports filed under 11 CFR part’ 104, in
newspapers, magazines, books or other
similar commumca.tlons is perm1551b]e

- .as long as the pr1nc1pa.l purposé of

s_uch communications is'not to commu-
information
listed on such.reports for the purpose

-of soliciting contrlbutlons or for other

commercial purposes.

§ ]04 16 Audlts (2US.C. 438(b))

*(a) The Comm1ssmn may conduct.
audits of any political committee re-
quired to register under 11 CFR part

102 and to report under 11 CFR part

104. Prior to conducting any - such
audit or investigation, the Commission
shall conduct an internal review of re-
ports filed by selected committees ‘to
determine whether reports filed by a
particular committee meet thresholds
established by the Commission for
substantial compliance with the Act.
Such thresholds may vary according
to the type of’ polltlcal commlttee
being reviewed. -

(b) The Commission ma.y, “upon’ af-
firmative vote of four members, con-
duct an audit and field investigation of
any committee which meets- the
thresholds established pursuant to 11

. CFR 104.16(a). All such audits and in-

vestigations shall commence .within 30

days’ of such vote.except that any

audit or 1nvest1gat10n of an authonzed
committee of a candldate shall be com-
menced within 6 months of. the elec-
tion for which such commlttoe was au-
thorized.

(¢) The Commission may, upon af-
firmative vote of four members, con-

.duct an audit and field investigation of

any committee pursuant to 11 (‘FR
111.10.
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(d) All audits and field investigations
concerning the verification for and the
receipt and use of payments under
chapters 95 and 96 of title 26 shall be
given priority over any audit or inves-
tigation of committees not receiving
such payments.

§104.17 Content of reports; Presidential
and Vice Presidential committees (2
U.S.C. 431 note).

(a) For all elections occurring prior
to January 1, 1981, authorized commit-
tees of candidates for President and
Vice President may comply with the
requirements of 11 CFR 104.17 in lieu
of 11 CFR 104.3 (a) and (b).

(b) Each report filed under 11 CFR
104.17 shall include all receipts and
disbursements from the close of the
last period reported to the close of the
current reporting period, and shall dis-
close—

(1) The amount of cash on hand at
the beginning of the calendar year and
at the beginning of the reporting
period, including currency, balance on
-deposit in banks and savings and loan
institutions, checks, negotiable money
orders, and other paper commonly ac-
cepted by a bank in a deposit;

(2) The identification, occupation,
and principal place of business, if any,
of each person who has made a contri-
bution to or for the committee or can-
didate during the reporting period in
an amount or value in excess of $100,
or in an amount of less than $100 if
the person’s contributions within a
calendar year total more than $100, to-
gether with the amount. and date of
such contributions;

(3)(i) The total of contributions
made to or for a committee or candi-
date during the reporting period and
not reported under (b)(2) above;

(ii) Candidates and committees,
which, in addition to the required
totals, choose to itemize contributions
not in excess of $100, shall itemize
these by attaching a separate sched-
ule. Contributions of $100 or less shall
not be reported on the same schedule
with the required itemized contribu-
tions in excess of $100;

(4) The identification of each politi-
cal committee or other political orga-
nization from which the reporting
committee or the candidate received,

_ porting period,
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or to which the reporting committee

" or the candidate made, any transfer of

funds ‘in any amount during the re-
together with the
amounts and dates of all transfers, in-
cluding aggregate year to date trans-

-fers, received from non-affiliated com-

mittees, and complete disclosure, pur-
suant to 11 CFR 110.6 of each transac-
tion involving earmarked funds;

(5) Each loan—

(i)(A) To or from any political com-
mittee; or o

(B) To a candidate or his or her au-
thorized committees which is—

(ii)(A) Over $100 in value and made
during the reporting period; or

(B) Less than $100 in value and the
total of the loans from one person is
over $100 shall be reported together
with the identification, occupation,
and principal place of business, if any,
of each lender, endorser, or guarantor,
as the case may be. The report shall
include the date and amount of the
loan;

(6) The total amount of proceeds
from— .

(1) The sale of tickets of each dinner,
luncheon, rally, and other fundraising
event,

_(ii) Mass collections made at these
events; and

(iii) Sales of items such as political
campaign pins, buttons, badges, flags,
emblems, hats, banners, literature,
jewelry, and similar materials, as long
as the items are sold by the candidate
or an authorized committee;

(7) Each receipt in excess of $100 re-
ceived during the reporting period, not
otherwise listed under (b) (2) through
(6) above, together with the identifica-
tion, date and amount received, occu-
pation, and principal place of business
of each such person from whom such
receipts have been received during the
reporting period; including—

(i) The interest or other proceeds
from the investment, in an interest-
bearing account, note, bill, stock,
bond, or other similar device, of funds
transferred out of a checking account
in a campaign depository; and

(ii) Rebates and refunds received by
the candidate or committee;

(8)(i) The total of all receipts by or
for the committee or candidate during
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_the reporting perlod and the calendar
year; and

(ii) Total receipts less transfers be-
tween affiliated political committees
. (as defined in 11 CFR 100.5(g));

(9) The 1dent1f1catlon of each person:

to whom expenditures have been made
by .or on behalf of the committee or
candidate within the reporting period
which total more than $100; or in an
amount less than $100 if the total ex-
ceeds $100 within a calendar year, to-
gether with the amount, date and par-
ticulars of each such expenditure and
the name, -address of, -and office
sought by, each candidate on whose
behalf such expenditures were made;
"(10) The total of expenditures made
by or on behalf of the committee or
candidate during the'reporting period
and the calendar year together with
total expenditures less transfers be-
tween affiliated political committees
(as defined in 11 CFR 100. 5) of the
. candidate;
© (11) The amount and nature' of out-
standing debts and obligations-owed
by or to the committee including any
written contracts, .- agreements, or

- promises to make expenditures, see 11-

CFR 104.9;
'(12) Independent expendltures see
11 CFR part 104.4.

PART los—oocumem FILING (2
: .U.5.C. 432(g)) :

Sec. : T

105:1 Place of filing; House candidates,
their principal campaign committees,
and .committees supporting only. House
candidates (2 U.S.C. 432(gX1)).

.- 105.2 Place of filing; Senate candidates,

their prmclpal campalgn committees,

and committees supportmg only Senate

‘candidates (2 U.S.C. 432(gX2)).

105.3 Place of filing; Presidential candi-

dates and their principal campaign com-
mittees (2 U.S.C. 432(g)(4)). -

- 105.4 Place of filing;.political committees
"~ . and other persons (2 U.S.C. 432(g)X(4)).

105.5 Transmittal of microfilm copies and -

photocopies of original reports filed
with the Clerk of the House and the

', .. Secretary of the Senate to the Commls-
- sion (2 U.S, c. 432(g)(3)) :

~Au-mmm-sr 2U.S.C. 432(e), 438(2)(8).

SOURCE: 45. FR 15116, Mar T, 1980 unless
otherwise noted .

§105.3

§105.1 Place of filing; House candidates,
their principal campaign committees,
and committees supporting only House
candidates (2 U.S.C. 432(g)(1)).

All demgnatlons statements reports,
and. notices, as well as any
modification(s) or amendment(s)
thereto, required to be filed under 11
CFR parts 101, 102, and 104 by a-can-
didate for nomination or election to
the office of Representative.in, or Del-
egate or Resident Com'mls'swner to,
the Congress, by his or her -principal
campaigh committee or by any other
political committee(s) which supports
only candidates for nomination for
election” or- election to the House of
Representatives,, shall be filed. in origi-
nal form with, and received by, the
Clerk of the House of Representatives
as custodian for the Federal Election
Commission.

§105.2 Place of filing; Senate candidates,
their principal campaign committees,
and committees supporting only Senate
candidates (2 U.S.C. 432(g)X(2)). -

All designations, statements, reports,
and notices as well! ‘as ' any
modification(s) ~or amendment(s)
thereto, required to be filed under 11
CFR parts 101, 102, and 104 by a can-
didate for nomination 'or election to
the office of United States Senator, by
his or her principal campaign commit-
tee or by any other -'political
committee(s) which supports only can-
didates for nomination for election or
election to the Senate of the United
States shall be filed in-original form
with; and received by, the Secretary of
the Senate, as custodian for the Feder-

~al Electlon Commlssmn ,

§105.3 Place of filmg, Premdentnal candl-
. dates and their  principal campaign
committees (2 U.S.C. 432(g)(4)). -

- All' designations, statements, reports,
and notices, as well as " any
modification(s) or amendment(s)
thereto, required to be filed under. 11
CFRparts 101, 102 and 104 by a candi-
date . for nomination for-election" or

"election to the office of President or

Vice President of the United States or
by his or. her principal campaign com-

_mittee shall be filed in original form

with the Federal Election Commission.
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§105.4 Place of filing; political commit-
tees and other persons (2 US.C.
432(g)(4)).

All designations, statements, reports,
and notices, as well as any modifica-
tions or amendments thereto, required
to be filed under 11 CFR parts 101,
102, and 104 by a political committee
other than any principal campaign
committee or any committee referred
to in 11 CFR 105.1, 105.2, or 105.3, by
persons other than political] commit-
tees making independent expenditures
under 11 CFR part 109, and by per-
sons required to report the cost of
communications under 11 CFR 104.6,
shall be filed in original form with the
Federal Election Commission.

§105.5 Transmittal of microfilm copies
and photocopies of original reports
filed with the Clerk of the House and
the Secretary of the Senate to the Com-
mission (2 U.S.C. 432(g)(3)).

(a) Either a microfilmed copy or
photocopy of all original designations,
statements, reports, modifications or
amendments required to be filed pur-
suant to 11 CFR 105.1 and 105.2 shall
be transmitted by the Clerk of the
House or the Secretary of the Senate
to the Commission as soon as possible,
but in any case no later than two (2)
working days after receiving such des-
ignations, statements, reports, modifi-
cations, or amendments.

(b) The Clerk of the House and the
Secretary of the Senate shall then for-
ward to the Commission a microfilm
copy and a photocopy of each designa-
tion, statement, and report, or any
modification or amendment thereto,
filed with them pursuant to 11 CFR
105.1 and 105.2.

(c) The Clerk of the House and the
Secretary of the Senate shall place a
time and date stamp on each original
designation, statement, report, modifi-
cation or amendment received.

PARY 106—ALLOCATIONS OF CAN-
DIDATE AND COMMITYEE ACTIV]-
TIES

Sec.
106.1 Allocation of expenses between can-
didates.
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Sec.

106.2 State allocation of expenditures in-
curred by authorized committees of
Presidential primary candidates receiv-
ing matching funds.

106.3 Allocation of expenses between cam-
paign and non-campaign related travel.

106.4 Allocation of polling expenses.

106.5 Allocation of expenses between fed-
eral and non-federal activities by party
committees. .

106.6 Allocation of expenses between fed-
eral and non-federal activities by sepa-
rate segregated funds and nonconnected
committees.

AUTHORITY. 2 U.S.C. 438(a)8), 44la(b),
44la(g). .

§106.1 Allocation of expenses between
candidates.

(a) General rule. (1) Ependitures, in-
cluding in-kind contributions, inde-
pendent expenditures, and coordinat-
ed expenditures made on behalf of
more than one clearly identified feder-
al candidate shall be attributed to
each such candidate according to the
benefit reasonably expected to be de-
rived. For example, in the case of a
publication or broadcast communica-
tion, the attribution shall be deter-
mined by the proportion of space or
time devoted to each candidate as
compared to the total space or time
devoted to all candidates. In the case
of a fundraising program or event
where funds are collected by one com-
mittee for more than one clearly iden-
tified candidate, the attribution shall
be determined by the proportion of
funds received by each candidate as
compared to the total receipts by all
candidates. These methods shall also
be used to allocate payments involving
both expenditures on behalf of one or
more clearly. identified federal candi-
dates and disbursements on behalf of
one or more clearly identified non-fed-
eral candidates.

(2) An expenditure made on behalf
of more than one clearly identified
federal candidate shall be reported
pursuant to 11 CFR 104.10(a). A pay-
ment that also includes amounts at-
tributable to one or more non-federal
candidates, and that is made by a po-
litical committee with separate federal
and non-federal accounts, shall be
made according to the procedures set
forth in 11 CFR 106.5(g) or 106.6(e), as
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approprlate but shall be reported pur-
suant to 11 CFR 104.10(a):

" (b) An authorized: expendlture made
by ‘a, candidate . or political, committee
on behalf of another candldate shall
be reported as a. contrlbutlon in-kind
(transfer) to the candidate on. whose
behalf the expenditure was made,
except. that  expenditures made by
party committees pursuant to. §110 7
need only be reported as an expendl-
ture.

(c) Exceptions: (1) Expendltures for
rent, pérsonnel, overhead, general ad-
mmlstratlve, fund-raising, and other
day- to-day costs of political commit-
tees need not'be ‘attributed to-individ-
ual candidates, unless these expendi-
tures are made on behalf of a clearly
1dent1f1ed candidate and the expendi-
- ture can be dlrectly attrlbuted to that
candidate.

(2) Expenditures for ‘educational
campaign seminars, for training of
campaign workers, and for registration
- or get-out-the-vote drives of commit-
tees heed not be attributed to individ-
ual candidates unless these expendi-
tures are made on behalf of a clearly
identified candidate, and the expendi-
ture can be- dlrectly attributed to that
‘candldate

(3) Payments made for .the cost of
-certain voter registration-and get-out-
the-vote activities conducted by State
or local party organizations on behalf
of any Presidential or Vice-Presiden-
tial candidate(s) are exempt from the
definition of a contribution or an ex-
penditure under- 11. CFR".100.7(b)(17)
and 100.8(b)(18). If the State or local
party organization includes references
to any candidate(s) seeking nomina-
tion or election to the House of Repre-
sentatives or Senate of the United
States the portion of the cost of such
activities allocable to such
" candidate(s) shall be considered a con-
tribution to or an expenditure on
behalf of such candidate(s), .. unless
such- reference is incidental to the
overall activity. If such reference is in-
cidental to the overall activity, such
costs shall not be considered a contri-
bution to or expendlture on behalf of

-any candidate(s).

: (d). For -purposes of thls sectlon,

clearly identified means— .

(1) The candidate’s name appears;

§106.2

(2) A photograph or drawmg of the
candidate appears; or. - .
- (3) The identity of the candldate is
apparent by unamblguous reference. -

(e) Party committees, separate:segre-
gated funds, and nonconnected com-
mittees -that make ‘disbursements for
administrative expenses, fundraising,
exempt activities, or .generic voter

drives in connection with both federal -

and non-federal elections shall allo-
cate their expenses in accordance with -
§ 106.5 or § 106.6, as appropriate.'

(2U.S.C. 438(aX8)»

(41 FR 35944, Aug. 25, 1976, as amended at
45 FR 15117, Mar. 7, 1980; 45 FR 21209, Apr
1, 1980 55 FR 26069, June 26, 19901

§106.2 State allocatlon of expenditures in-
curred by authorized committeés of
presndentxal primary candldates recenv-
ing matching funds.

(a) General—(1) ThlS section applies -

to Presidential primary candidates re- .. .

ceiving or expecting to receive federal
matching funds pursuant to 11.CFR
parts 9031 et seq. The expenditures de-
scribed in 11 CFR 106. 2(b)(2) shall be
allocated to a partlcular State if in-
curred by a candidate’s. authorized
commlttee(s) for the purpose. of influ-

- encing the nomination of that. candi-

date for the office of President with
respect to that State. An expenditure
shall not necessarily. be allocated to
the -State in which the expendlture is.

‘incurred or paid. In the ‘event that.the

Commission disputes the candidate’s
allocation or claim of exemption for a
particular expense, the candidate shall
demonstrate, - with “supporting docu-
mentation, that his or . her proposed -
method of .allocation or claim of ‘ex-

. emptlon was reasonable

(2) Dlsbursements made prior to the
time an 1nd1v1dua1 becomes a. candi-
date for the purpose..of determmmg
whether that individual should
become a candidate pursuant to 11
CFR’ 100.7(b)(1) and 100.8(b)(1), i.e.,
payments for testing the waters, shall

-be allocable expenditures under this ‘
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section 'if the 1nd1v1dual becomes a
candldate .

(b) Method of allocatmg expendz-
tures among States—(1) General allo-
cation method. Unless otherwise speci-
fied under:11 CFR 106.2(b)(2), an ex-
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penditure described in 11 CFR
106.2(b)(2) and incurred by a candi-
date’s authorized committee(s) for the
purpose of influencing the nomination
of that candidate in more than one
State shall be allocated to each State
on a reasonable and uniformly applied
basis. The total amount allocated to a
particular State may be reduced by
the amount of exempt fundraising ex-
penses for that State, as specified in
11 CFR 110.8(c)(2).

(2) Specific allocation methods. Ex-
penditures that fall within the catego-
ries listed below shall be allocated
based on the following methods. The
method used to allocate a category of
expenditures shall be based on consist-
ent data for each State to which an al-
location is made.

(i) Media expenditures—(A) Print
media. Except for expenditures ex-
empted under 11 CFR 106.2(b)(2)(i)
(BE) and (F), allocation of expenditures
for the publication and distribution of
newspaper, magazine and other types
of printed advertisements distributed
in more than one State shall be made
using relative circulation percentages
in each State or an estimate thereof.
For purposes of this section, allocation
to a particular State will not be re-
quired if less than 3% of the total esti-
mated readership of the publication is
in that State.

(B) Broadcast media. Except for ex-
penditures exempted under 11 CFR
106.2(b)(2)(i) (B) and (F), expenditures
for radio, television and similar types
of advertisements purchased in a par-
ticular media market that covers more
than one State shall be allocated to
each State in proportion to the esti-
mated audience. This allocation of ex-
penditures, shall be made using indus-
try market data. If industry market
data is not available, the committee
shall obtain market data from the
media carrier transmitting the
advertisement(s). '

(C) Refunds for media expenditures.
Refunds for broadcast time or adver-
tisement space, purchased but not
used, shall be credited to the States on
the same basis as the original alloca-
tion.

(D) Limits on allocation of media
expenditures. No allocation of media
expenditures shall be made to any

11 CFR Ch. t (1-1-93 Edition)

State in which the primary election
has already been held.

(BE) National advertising. Expendi-
tures incurred for advertisements on
national networks, national cable or in
publications ° distributed nationwide
need not be allocated to any State.

(F) Media production costs. Expend-
itures incurred for production of
media advertising, whether or not that
advertising is used in more than one
State, need not be allocated to any
State. )

(G) Commissions. Expenditures for
commissions, fees and other compen-
sation for the purchase of broadcast or
print media need not be allocated to
any State. .

(ii) Expenditures for mass mailings
and other campaign materials. Ex-
penditures for mass mailings of more
than 500 pieces to addresses in the
same State, and expenditures for ship-
ping campaign materials to a State, in-
cluding pins, bumperstickers, hand-
bills, brochures, posters and yardsigns,
shall be allocated to that State. For
purposes of this section, “mass mail-
ing” includes newsletters and other
materials in which the content of the
materials is substantially identical.
Records supporting the committee’s
allocations under this section shall in-
clude: For each mass mailing, docu-
mentation showing the total number
of pieces mailed and the number
mailed to each state or zip code; and,
for other campaign materials acquired
for use outside the State of purchase,
records relating to any shipping costs
incurred for transporting these items
to each State.

(iii) Owverhead expenditures—(A)
Overhead expenditures of State offices
and other facilities. Except for ex-
penditures exempted under 11 CFR
106.2(b)(2)(iiiXC), overhead expendi-
tures of committee offices whose ac-
tivities are directed at a particular
State, and the costs of other facilities
used for office functions and campaign
events, shall be allocated to that
State. An amount that does not exceed
109, of.office overhead expenditures
for a particular State- may be treated
as exempt compliance expenses, and
may be excluded from allocation to
that State.
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(B) Overhead expenditures of region-
".al offices. Except for expenditures ex-
empted - ~under 11 -  CFR
106.2(b)(2)(iii }(C), overhead expendi-

-tures ‘of a committee regional office or

» any committee office with responsibil-
ities in two or more States shall be-al-
located to the State holding the next
primary election, caucus or convention
" in the region. The committee shall
maintain. records.to demonstrate that
an office operated on a regional basis.
These records should show, for exam-
ple, the kinds of programs conducted
from the office, the number and
nature of contacts with other States in
the region, and the amount of time de-
voted to regional programs by staff
working in the régional office.

(C) Overhead expendilures of na-
tional .campaign headquarters. EX-
penditures incurred for admmlstratlve,

staff; ‘and overhead expenditures of

the. national campaign headquarters
need not be allocated to any State,
except as provided in paragraph
(b)(2X(iv) of this section.

(D) Definition of overhead.expeéendi-
tures. For purposes of 11 CFR
106.2(b)(2)(iii), overhead expenditures
include, but are not limited to, rent,
utilities, equipment, . furmture sup-
plies, and telephone " service, base
:charges. . “Telephone . service base
charges’’ include any regular monthly
‘charges for committee phone service,
‘and charges for phone installation and
intrastate phone - calls other than
charges related to a special program
“under 11;"CFR .106, 2(b)(2)(iv), - Inter-
state calls--are "not mcluded ‘in *‘tele-
’ phone service base charges " Overhead

expenditures also include the costs of

temporary offices established while
the candidate is traveling in‘the State
‘or-in the final weeks before the pri-
mary election, as well as expenses paid
by campaign ‘staff and subsequently
reimbursed by the committee, such as
miscellaneous 'supplies, copying, print-
-ing and telephone expenses. See 11
CFR 116.5.

(iv) Erpenditures .for special. tele-

phone programs. Expenditures for spe-
cial telephone programs targeted at a
particular State, including the costs of
designing-and operating the;program,
the costs of installing or renting tele-
phone lines and equipment, toll

-§.106.2

charges, personnel costs, consultants’

fees, related travel costs, and rental of

office space, including a pro rata por-

tion of. national, regional or State

office space used for such purposes,

shall be allocated to that State based

on the percentage of telephone calls

made to that State. Special telephone

programs include voter registration,

get out the vote efforts, fundraising,

and telemarketing efforts conducted

on behalf of the candidate. A special

telephone program is targeted at a

particular State if 10% or more of the

total telephone calls made each month -
are made to that State. ‘Records sup-

porting the committee’s allocation of

each special telephone program under

this section shall include. :either the

telephone bills showing .the total

number of calls made,in that program .
and the number made to each State;

or, a copy of the list used to make the
calls, from whlch these numbers can

be determined.

(v) Public opinion poll ea:pendztures :
Expenditures incurred for the taking .
of a public opinion poll covering only
one State shall be allocatéd to that_ .
State Except for expendltures in-

_curred in. conductmg a public opinion

poll on a natlonw1de basis, expendi-

‘tures .incurred ‘for the taking of a

public -opinion poll covering. two or
more States shall be allocated-to those
States. based on the number of people
interviewed . in each - State. Expendi-
tures incurred for the taking of -a
public - opinion - poll include - consult--
ant’s fees, .travel costs and -other ex-

penses associated  with ‘designing and -

conducting the poll. 'Records support-
ing the committee’s :allocation under
this section shall include documenta-
tion showing the total number of
people contacted for each poll and the
number contacted in each State.

" (3) National consultzng fees. Ex-
pendltures for: consuitants’ fees need

" not be’ allocated to any State if the

fees are ‘charged for consultmg on na-
tional campaign strategy. Expendi-
tures for consultants’ fees charged for
conducting special telephone programs
and public opinion polls shall be allo-
cated in.accordance with paragraphs

-(b)(2) (iv) and (v) of this section.

101



§ 106.3

(¢) Reporting. All expenditures allo-
cated under this section shall be re-
ported on FEC Form 3P, page 3.

(d) Recordkeeping. All assumptions
and supporting calculations for alloca-
tions made under this section shall be
documented and retained for Commis-
sion inspection. In addition to the
records specified in paragraph (b) of
this section, the treasurer shall retain
records supporting the committee’s al-
locations of expenditures to particular
States and claims of exemption from
allocation under this section. If the
records supporting the allocation or
claim of exemption are not retained,
the expenditure shall be considered al-
locable and shall be allocated to the
State holding the next primary elec-
tion, caucus or convention after the
expenditure is incurred.

{56 FR 35909, July 29, 1991)

§106.3 Allocation of expenses between
campaign and non-campaign related
travel.

(a) This section applies to allncation
for expenses between campaign and
non-campaign related travel with re-
spect to campaigns of candidates for
Federal office, other than Presidential
and Vice Presidential candidates who
receive federal funds pursuant to 11
CFR part 9005 or 9036. (See 11 CFR
9004.7 and 9034.7) All expenditures for
campaign-related travel paid for by a
candidate from a campaign account or
by his or her authorized committees or
by any other political committee shall
be reported.

(b)(1) Travel expenses paid for by a
candidate from personal funds, or
from a source other than a political
committee, shall constitute reportable
expenditures if the travel is campaign-
related.

(2) Where a candidate’s trip involves
both campaign-related and non-cam-
paign-related stops, the expenditures
allocable for campaign purposes are
reportable, and are calculated on the
actual cost-per-mile of the means of
transportation actually used, starting
at the point of origin of the trip, via
every campaign-related stop and
ending at the point of origin.

(3) Where a candidate conducts any
campaign-related activity in a stop,
the stop is a campaign-related stop

11 CFR Ch. t (1-1-93 Edition)

and travel expenditures made are re-
portable. Campaign-related activity
shall not include any incidental con-
tacts.

(c)(1) Where an individual, other
than a candidate, conducts campaign-
related activities on a trip, the portion
of the trip attributed to each candi-
date shall be allocated on a reasonable
basis.

(2) Travel expenses of a candidate’s
spouse and family are reportable as
expenditures only if the spouse or
family members conduct campaign-re-
lated activities.

(d) Costs incurred by a candidate for
the United States Senate or House of
Representatives for travel between
Washington, DC, and the State or dis-
trict in which he or she is a candidate
need not be reported herein unless the
costs are paid by a candidate’s author-
ized committee(s), or by any other po-
litical committee(s).

(e) Notwithstanding paragraphs (b)
and (c) of this section, the reportable
expenditure for a candidate who uses
government conveyance or accommeo-
dations for travel which is campaign-
related is the rate for comparable com-
mercial conveyance or accommoda-
tion. In the case of a candidate author-
ized by law or required by national se-
curity to be accompanied by staff and
equipment, the allocable expenditures
are the costs of facilities sufficient to
accommodate the party, less author-
ized or required personnel and equip-
ment. If such a trip includes both cam-
paign and noncampaign stops, equiva-
lent costs are calculated in accordance
with paragraphs'(b) and (c) of this sec-
tion.

(2U.8.C. 438(aX8))

[41 FR 35944, Aug. 25, 1976, as amended at
45 FR 15117, Mar. 7, 1980; 45 FR 43387,
June 27, 1980; 48 FR 5234, Feb. 4, 1983]

§106.4 Allocation of polling expenses.

(a) The purchase of opinion poll re-
sults by a candidate or a candidate’s
authorized political committee or
agent is an expenditure by the candi-
date. Regarding the purchase of opin-
ion poll‘ results for the ‘purpose of de-
termining whether an" individual
should -become a candldate, see 11
CFR 100.8(b)(1). '

-102



Federal Election Commission

(b) The purchase of opinion poll re-

sults by a political committee or other’

- .person not authorized by a candidate
‘to make expenditures and the subse-
quent acceptance of the poll results by
a candidate or a candidate’s author-
ized political committee or agent or by
another unauthorized political com-
mittee is a contribution in-kind by the
purchaser to the candidate or other
political committee and. an’ expendl-
ture by the candldate or other politi-
.cal commlttee Regarding the pur-
chase of opmlon poll results for the
purpose of’ determmmg whether an in-
. dividual should become .a candidate,
see 11 CFR 100.7(b)1). The poll re-
sults are accepted by a candidate or
other polltlcal committee if the candi-
date or the candldate s authorized po-
litical committee or agent or the other
unauthorized political committee—

(1) Requested the poll results before -

‘their receipt; | .

(2) Uses the poll results; or .

(3) Does not notify the contrlbutor
that the results are refused

(¢) The acceptance of any part ‘of a

poll’s results which part, prior to re-
ceipt, has been made public:-without
any request, authorization, prear-
rangement,: or coordination by the
candidate-receipient or political com-
'mittee-recipient, shall not be treated
as a contribution in-kind and expendi-
ture under paragraph (b) of this sec-
tion. -

(d)-The purchase of oplmon poll re-
sults by an unauthorized political com-
mittee for its own use, in whole or in
part, is an overhead .expenditure by
the political committee under
§ 106.1(cX(1) to the extent of the bene-
fit derived by the committee.

(e) The amount of a contribution
under paragraph (b) of this section or
of any expenditure under paragraphs
(a) and (b) of this section attributable
to each candidate-recipient or political
committee-recipient shall be—

(1) That share of the overall cost of
the poll which is allocable to each can-
didate (including State and local can-
didates) or political -committee, based
upon the cost allocation formula of
the polling firm from which the re-
‘sults are purchased. Under this
method the size of the sample, the
number of computer column codes,

‘days -after rece1pt by the-

§1064

-the extent of computer tabulatlons,

and the extent of written analysis and
verbal consultation, if applicable, may
be used to determine the shares; or

(2) An amount computed by dividing
the overall cost of the poll equally
among candidates (including.State and
local candidates) or political .commit-’
tees receiving the results; or

(3) A.proportion of the overall cost
of -the poll equal to the proportion
that the number of question results

received by the candidate or political

committee. bears to the total number
of question results received by all can-
didates (including State-and local can-

-didates) and political-committees; or -

(4) An amount computed by any
other method which reasonably re-
flects the benefit derived. -

" (f) The ' first candidate(s) -or
committee(s) - receiving poll - results .
under paragraph (b) or (d) of this sec-
tion and any candiddate or:political
committee receiving poll results under
paragraph (b) of this section w1thin 15
‘initial
recipient(s) shall compute the amount
of the contribution in-kKind and the ex-
penditure as provided in paragraph (e)
of this section. Co

(g) The amount of the contrlbutlon
and expenditure reported by a candi-
date ‘or a political committee receiving
poll results under paragraph (b) of
this section moré than 15 days-after

‘receipt of such poll results by the ini-
_tial recipient(s) shall be—

(1) If the results are received during
the period 16 to 60 days following re-
ceipt by the initial recipient(s), 50 per-
cent of the amount allocated to an ini-
tial recipient of the same results;

(2) If the results are received during
the period 61 to 180 days after receipt
by the initial recipient(s), 5 percent of
the amount allocatedxto an initial re-
cipient of the same results; C

(3).1f the results are received more
than 180 days after receipt, by the ini-
tial recipient(s), no amount need be.al-
located.

(h) A contributor of poll results
under paragraph (b) of this section
shall maintain records sufficient to -
support , the valuation of the
contribution(s) in-kind and -shall
inform the candidate-recipient(s) or
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political committee-recipient(s) of the
value of the contribution(s).

[41 FR 35944, Aug. 25, 1976, as amended at
45 FR 21209, Apr. 1, 1980]

§106.5 Allocation of expenses between
federal and -non-federal activities by
party committees.’

(a) General rules. (1) Party commit-
tees that make disbursements in con-
nection with federal and non-federal
elections shall make those disburse-
ments entirely from funds subject to
the prohibitions and limitations of the
Act, or from accounts established pur-
suant to 11 CFR 102.5. Political com-
mittees that have established separate
federal and non-federal accounts
under 11 CFR 102.5(a)(1)(i) shall allo-
cate expenses between those accounts
according to this section. Organiza-
tions that are not political committees
but have established separate federal
and non-federal accounts under 11
CFR 102.5(b)(1Xi), or that make feder-
al and non-federal disbursements from
a single account under 11 CFR
102.5(b)(1)ii) shall also allocate their
federal and non-federal expenses ac-
cording to this section. This section
covers (i) general rules regarding allo-
cation of federal and non-federal ex-
penses by party committees, (ii) per-
centages to be allocated for adminis-
trative expenses and costs of generic
voter drives by national party commit-
tees, (iii) methods for allocation of ad-
ministrative expenses, costs of generic
voter drives, and exempt activities by
state and local party committees, and
of fundraising costs by all party com-
mittees, and (iv) procedures for pay-
ment of allocable expenses. Require-
ments for reporting of allocated dis-
bursements are set forth in 11 CFR
104.10. ‘

(2) Costs to be allocated. Committees
that make disbursements in connec-
tion with federal and non-federal elec-
tions shall allocate expenses according
to this section for the following cate-
gories of activity:

(i) Administrative expenses includ-
ing rent, utilities, office supplies, and
salaries, except for such expenses di-
rectly attributable to a clearly identi-
fied candidate;

(ii) The direct costs of a fundraising
program or event inciuding disburse-

11 CFR Ch. | (1-1-93 Edition)

ments for solicitation of funds and for
planning and administration of actual
fundraising events, where federal and
non-federal funds are collected by one
committee through such program or
event,

(iii) State and local party activities
exempt from the definitions of contri-
bution and expendifure under 11 CFR
100.7(b) (9), (15) or <(17), and 100.8(b)
(10), (16) or (18) (exempt activilies) in-
cluding the production and distribu-
tion of slate cards and sample ballots;
campaign materials distributed by vol-
unteers, and voter registration and
get-out-the-vote drives on behalf of
the party’s presidential and vice-presi-
dential nominees, where such activi-
ties are conducted in conjunction with
non-federal election activities; and

(iv) Generic voter drives including
voter identification, voter registration,
and get-out-the-vote drives, or any
other activities that urge the general
public to register, vote or support can-
didates of a particular party or associ-
ated with a particular issue, without
mentioning a specific candidate.

(b) National party committees other
than Senate or House campaign com-
mittees; fixed percenltages for allocat-
ing administrative expenses and costs
of generic voter drives—(1) General
rule. Each national party committee
other than a Senate or House cam-
paign committee shall allocate a fixed
percentage of its administrative ex-
penses and costs of generic voter
drives, as described in paragraph (a)2)
of this section, to its federal and non-
federal account(s) each year. These
percentages shall differ according to
whether or not the allocable expenses
were incurred in a presidential elec-
tion year. Such committees shall allo-
cate the costs of each combined feder-
al and non-federal fundraising  pro-
gram or event according to paragraph
(f) of this section, with no fixed per-
centages required.

(2) Fixed percentages according to
type of election year. National party
committees other than the Senate or
House campaign committees shall allo-
cate their administrative expenses and
costs of generic voter drives according
to paragraphs (b)(2) (i) and (ii) as fol-
lows:
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‘(i) "~ Presidential electzon véars. In
presidential - election years, national
party commlttees other than -the
‘Senate or House campaign-committees
shall allocate to their federal accounts
at least' 65% each of their administra-
tive - expenses and. costs of generic
voter drives.

- (ii)- Non- preszdentzal election years.
In all years other than presidential
“election years, national party commit-
‘tees other than the Senate'or House
campaign committees shall allocate to
their ' federal - accounts at least 60%
each of their administrative expenses
and costs of generic voter drives.

(¢)‘Senate and House ca.mpazgn com-

mittees of a riational party, method
and mzmmum federal percentagefor
allocating, administraltive expenses
and costs of generic voter drives—(1)
Method for allocating admzmstratwe
expenses and costs of generic voter
‘drives. Subject to the minimum per-
centage set forth in paragraph (c)(2)
of this section, each Senate or House
campaign committee of a national
party shall allocate its administrative
. expenses and costs of generic voter
- drives, as described in paragraph (a)(2)
of this section, ‘according to-the funds
expended method, described in para-
graphs (cX1) (i) and (ii) as follows:
* (i) Under this -method, -expenses
shall be allocated based on the ratio of
federal expenditures to total federal
and non-federal disbursements made
by the committee during the two-year
federal election cycle. This ratio-shall
be estimated and reported at the be-
ginning of each federal election cycle,
"based upon the committee’s federal
“and non-federal disburseinents in a
prior comparable federal election cycle
or upon the committee’s reasonable
prepliction of its disbursements for the
coming two years. In calculating its
federal expenditures, the conimittee
shall include only amounts contribut-
ed to or otherwise spent on behalf of
specific federal candidates. Calcula-
tion of total federal and non-federal
dlsbursements shall also be limited to
disbursements for specific candidates,
and shall not include overhead 'or
other generic costs.

(ii) On each of its periodic reports,
“the committee shall adjust its alloca-
- tion ratio to reconcile it with the ratio
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of: a¢tual- federal and’ non-federal dis-

‘burseménts made, to date. If the non-
‘federal account has paid more than its.

allocable share, the committee shall
transfer-furids from its federal to- 1ts
non-federal account, as’ necessary, - to

reflect the adjusted allocation ratio.

The committee shall make note of any
such adjustments and transfers-on its
periodic reports, submltted pursuant

’to 11 CFR 104.5.

(2) Minimum federal percentage for
admmzstratwe exrpenses and casts of
generic voter drives. Regardless of the
allocation ratio calculated under para-
graphi (c)(1)= of "this’ section, éach
Senate or House campaign-committee
of a national party shall allocate to its
federal account at least 65% each of

its administrative expenses and costs

of generic voter drives each year. If
the commxttee s own:allocation cdlcu-
lation under paragraph (¢)(1) of this
section yields a federal share greater
than 65%, then the: higher percentage

_shall be- applied. 'If such: calculation

yields-a federal share lower than 65%,
then the ' committee shall report -its
calculated- ratio according to 11 CFR

. 104. 10(b) and shall apply the required
b mmlmum federal percentage.

(3) Allocation:-of fundraising costs.

‘Senate and House campaign commit-

tees shall -allocaté the costs of each
combined federal and non-federal
fundraising program or-event accord-.
ing to paragraph (f) of this section,

.with 'no minimum - percentages re-

quired

(d) State and local party committees;
method for allocating- administrative
expenses and costs of generic voter
drives—(1) Generdl rule. All state and
local party committees except those
covered by paragraph (d)X2) of this
section shall allocate their administra-
tive expenses and costs of generic
voter drives, as described in paragraph
(a)(2) of this section, according to the
ballot - composition method, -described

_in paragraphs (d)X(1)(i) and (i) as fol-

lows: .

(i) Under this’ method, expenses
shall be allocated based on the ratio of
federal offices expected on the ballot
to total federal and non-federal offices
expected on ‘the ballot in the next gen-
eral election to bé held in the commit-
tee’s state or geographic area. This

'1(0)5.



§ 106.5

ratio shall be determined by the
number of categories of federal offices
on the ballot and the number of cate-
gories of non-federal offices on the
ballot, as described in paragraph
(d)X(1)(ii) of this section.

(ii) In calculating a ballot composi-
tion ratio, a state or local party com-
mittee shall count the federal offices
of President, United States Senator,
and United States Representative, if
expected on the ballot in the next gen-
eral election, as one federal office
each. The committee shall count the
non-federal offices of Governor, State
Senator, and State Representative, if
expected on the ballot in the next gen-
eral election, as one non-federal office
each. The committee shall count the
total of all other partisan statewide
executive candidates, if expected on
the ballot in the next general election,
as a maximum of two non-federal of-
fices. State party committees shall
also include in the ratio one additional
non-federal office if any partisan local
candidates are expected on the ballot
in any regularly scheduled election
during the two-year congressional
election cycle. Local party committees
shall also include in the ratio a maxi-
mum of two additional non-federal of-
fices if any partisan local candidates
are expected on the ballot in any regu-
larly scheduled election during the
two-year congressional election cycle.
State and local party committees shall
also include in the ratio one additional
non-federal office.

(2) Ezxception for states that do not
hold federal and non-federal elections
in the same year. State and local party
committees in states that do not hold
federal and non-federal elections in
the same year shall allocate the costs
of generic voter drives according to
the ballot composition method de-
scribed in paragraph (d)(1) of this sec-
tion, based on a ratio calculated for
that calendar year. These committees
shall allocate their administrative ex-
penses according to the ballot compo-
.sition method described in paragraph
(d)(1) of this section, based on a ratio
calculated for the two-year Congres-
sional election cycle.

(e) State and local party committees;
method for allocating costs of exempt
activities. Each state or local party

11 CFR Ch. | (1-1-93 Editien)

committee shall allocate its expenses
for activities exempt from the defini-
tions of contribution and expenditure
under 11 CFR 100.7(b) (9), (15) or (17),
and 100.8(b) (10), (16) or (18), when
conducted in conjunction with non-
federal election activities, as described
in paragraph (a)2) of this section, ac-
cording to the proportion of time or
space devoted in a communication.
Under this method, the committee
shall allocate expenses of a particular
communication based on the ratio of
the portion of the communication de-
voted to federal candidates or elec-
tions as compared to the entire com-
munication. In the case of a publica-
tion, this ratio shall be determined by
the space devoted to federal candi-
dates or elections as compared to the
total space devoted to all federal and
non-federal candidates or elections. In
the case of a phone bank, the ratio
shall be determined by the number of
questions or statements devoted to
federal candidates or elections as com-
pared to the total number of questions
or statements devoted to all federal
and non-federal candidates or elec-
tions.

() All party committees, method for
allocating direct costs of fundraising.
(1) If federal and non-federal funds
are collected by one committee
through a joint_activity, that commit-
tee shall allocate its direct costs of
fundraising, as described in paragraph
(a)(2) of this section, according to the
funds received method. Under this
method, the committee shall allocate
its fundraising costs based on the ratio
of funds received into its federal ac-
count to its total receipts from each
fundraising program or event. This
ratio shall be estimated prior to each
such program or event based upon the
committee’s reasonable prediction of
its federal and non-federal revenue
from that program or event, and shall
be noted in the committee’s report for
the period in which the first disburse-
ment for such program or event oc-
curred, submitted pursuant 11 CFR
104.5. Any disbursements for fundrais-
ing costs made prior to the actual pro-
gram or event shall be allocated ac-
cording to this estimated ratio.

(2) No later than the date 60 days
after each fundraising program or
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event from which both federal and
non-federal funds are collected, the
committee shall adjust the allocation
ratio for that program or event to re-
flect the actual ratio of funds received.
If the non-federal account ‘has paid
more than its allocable share, the com-
mittee shall transfer funds from its
federal to its non-federal account, as
necessary, to reflect the adjusted allo-
cation ratio. If the federal account has
paid more than its allocable share, the
‘cominittee shall make.any ‘transfers of
funds from its non-federal to-its feder-
al account to reflect the adjusted allo-
cation ratio within the 60-day time
Jperiod established by’ this paragraph.
“The committee shall make note of any
such adjustments and -transfers’ in its
report for any period in which a_trans-
fer was made, and shall also. report the
date of the fundralslng ‘program or
event which serves as the basis for the
transfer In the case of a telemarket-
ing or direct' mail- campaign,  the
“date” for purposes of this paragraph

is the last day ‘of the telemarketlng‘

campaign, or the day on ‘which-the
final direct mail sollcltatlons are
mailed.

" (g) Payment of allocable expenses b'y
commlttees with séparate federal and
non-federal a.ccounts—*(l) Payment op-
tzons Committees’ that have estab-
lished separate federal and non-feder-
al accounts under 11 CFR- 102.5
(a)(1){) ‘or (b)(1)(i) shall pay the ex-
penses of joint federal-and non-federal
actlv1t1es described in paragraph (a)(2)
- of this sectlon according to ‘either
paragraph (g)(1): (i) or (ii), as follows:
* (i) Payment by federal: account;
transfers from non- federa.l account to
federal account. The committee shall

_paythe ‘entire amount of an-allocable

_expense from its fedéral account and
shall transfer funds from ‘its non-fed-
eral' account to its -federal -account
solely to cover the non- federal share
of that allocable-expense.

(i), Payment by separate, allocation
account transfers from federal and
non-federal accounts_ to allocatwn ac-
count. (A) The commlttee shall estab-
lish a‘separate allocation account into
which- funds from its ‘federal and non-
federal accounts shall be .deposited
solély for the purpose of paying the al-
locable expenses of joint federal and

§ 106.5

hon-federal ‘activitiés. Once a commit-

tee has established a separate alloca-
tion account for this purpose, all allo-
cable expenses shall be paid from that -
account for as-long as the account is
maintained.

(B) The committee shall transfer
funds from its federal and non-federal
accounts to its allocation- account in
amounts proportionate to the federal -
or non-federal share of each allocable
expense.

(C) No funds contained in the alloca-
tion account may ‘be transferred to
any other’ account malntalned by the
¢committee. .

. (2) Timing..of- transfers between ac-
count,s (i) Under. : either payment
option described .in paragraphs
(g)(1)(i) or- (i) of this section, the com-

- mittee shall “transfer funds. from ‘its

non-federal account. to its federal ac-
count or from its federal and hon-fed-
eral accounts to its separate allocation

account following determination of
the final cost of each Jomt federal and
‘non-federal -activity;: or in advance- of

such determlnatlon if advance® pay-

- ment is required by the vendor and if
:such payment is based 'on’a reasonable
‘estimate of the dctivity’s final cost as
‘determined by the commlttee and the

vendor(s) involved. .
“(ii) Funds transferred from a com-

‘mittee’s non-federal account to its fed-

eral account or its:allocation account
are subJectrto the followmg requlre-

: ments

(A) For each such transfer the com-
mittee must itemize in its reports the
allocable activities:- for which the
transferred funds are intended to pay,
as requlred by 11 CFR 104 10(bX3);
and
. (B) Except as prov1ded in paragraph

(£)(2) of this section, such funds may

not be transferred more than 10 days
before or more than 60 days after the
payments for-which'they are desighat-
ed are made.

(iii) Any’'portion of a transfer from a -
committee’s non-federal account to its
federal 'account or"its allocation ac-

‘count that does not meet the require-
"ments of paragraph (g)(2)(ii).-of this

section shall be presumed to be a loan
or contrlbutlon from the non- -federal

“account to’a federal account in v1ola-
-tion' of the Act: *
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(3) Reporting transfers of funds and
allocated disbursements. A political
committee that transfers funds be-
tween accounts and pays allocable ex-
penses according to this section shall
report each such transfer and dis-
bursement pursuant to 11 CFR
104.10(b).

(55 FR 26069, June 26, 1990, as amended at
57 FR 8993, Mar. 13, 1992; 57 FR 11137, Apr.
1, 19921

§106.6 Allocation of expenses . between
federal and non-federal activities by
separate segregated funds and noncon-
nected committees.

(a) General rule. Separate segregat-
ed funds and nonconnected commit-
tees that make disbursements in con-
nection -with federal and non-federal
elections shall make those disburse-
ments either entirely from funds sub-
ject to the prohibitions and limitations
of the Act, or from accounts estab-
lished pursuant to 11 CFR 102.5. Sepa-
rate segregated funds and nonconnect-
ed committees that have established
separate federal and non-federal ac-
counts under 11 CFR 102.5 (a)(1)(i) or
(b)(1)(i), or that make federal and
non-federal disbursements from a
single account under 11 CFR
102.5(b)(1)(ii), shall allocate their fed-
eral and non-federal expenses accord-
ing to paragraphs (¢) and (d) of this
section. For purposes of this section,
“nonconnected committee” includes
any committee which conducts activi-
ties in connection with an election, but
which is not a party committee, an au-
thorized committee of any candidate
for federal election, or a separate seg-
regated fund.

(b) Costs to be allocated—(1) Sepa-
rate segregated funds. Separate segre-
gated funds that make disbursements
in connection with federal and non-
federal elections shall allocate ex-
penses for the following categories of
activity:

(i) Administrative expenses includ-
ing rent, utilities,- office supplies, and
salaries not attributable to a clearly
identified candidate, if such expenses
are not paid by the separate segregat-
ed fund’s connected organization;

(ii) The direct costs of a fundraising
program or event including disburse-
ments for solicitation of funds and for
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planning and administration of actual
fundraising events, where federal and
non-federal funds are collected
through such program or event, if
such expenses are not paid by the sep-
arate segregated fund’s connected or-
ganization; and

(iii) Generic voter drives mcludmg
voter identification, voter registration,
and get-out-the-vote drives, or any
other activities that urge the general
public to register, vote or support can-
didates of a particular party or associ-
ated with a particular issue, without
mentioning a specific candidate.

(2) Nonconnected committees. Non-
connected committees that make dis-
bursements in connection with federal
and non-federal elections shall allo-
cate expenses for the following catego-
ries of activity:

(i) Administrative expenses includ-
ing rent, utilities, office supplies, and
salaries, except for such expenses di-
rectly attributable to a clearly identi-
fied candidate;

(il) The direct costs of a fundraising
program or event including disburse-
ments for solicitation of funds and for
planning and administration of actual
fundraising events, where federal and
non-federal funds are collected
through such program or event;.and

(iii) Generic voter drives including
voter identification, voter registration,
and get-out-the-vote drives, or any
other activities that urge the general
public to register, vote or support can-
didates of a particular party or associ-
ated with a particular issue, without
mentioning a specific candidate.

(¢c) Method for allocating adminis-
tratlive expenses and costs of generic
voter. drives. Nonconnected commit-
tees and separate segregated funds
shall allocate their administrative ex-
penses and costs of generic voter
drives, as described in paragraph (b) of
this section, according to the funds ex-
pended method, described in para-
graphs (c) (1) and (2) as follows:

(1) .Under. this method, expenses
shall be allocated based on the ratio of
federal expenditures to total federal
and non-federal disbursements made
by the committee during the two-year
federal election cycle. This ratio shall
be estimated and reported at the be-
ginning of each federal election cycle,
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based ‘upon the committee’s federal
and non-federal -disbursements in a

prior comparable federal election cycle.
or upon the committee’s reasonable -

prediction of-its disbursements for the
coming two years. In calculating its
federal expenditures, the.committee
shall includé only. amounts contribut-
ed to or otherwise spent on behalf of
specific federal candidates. Calcula-
tion of total federal -and non-federal
disbursements shall also be limited to
disbursements for specific candidates,
and shall not include overhead or
other generic costs.

(2) On each of its perlodlc reports,

the committee shall ‘adjust its alloca- .

tion ratio.to reconcile it with the ratio
. of actual federal and non-federal dis-
bursements made; to date: If the non-
federal account has paid more than its
allocable share, the committee ‘shall

transfer funds from its federal to its -

.non-fedéral account, as necessary, to
reflect the'adjusted allocation ratio.
Theé committee shall make note of any
such adjustments and transfers on its
periodic. reports, submltted pursua.nt
to 11 CFR 104.5. ‘

(d) Method for allocatmg direct: costs
of fundraising. (1) If federal and non-
federal funds. are collected by one
committee -through a joint activity,
that committee shall allocate its direct
costs of fundraising, as described in
paragraph (a)(2) of this section, ac-
‘cording to the funds received method.
Under this: method, -the committee
shall- "allocate 'its' fundraising costs

" ‘based on-the ratio of funds received

into its federal account to its total re-
_ceipts from each fundraising program
or event. This ratio shall be estimated
prior to each such program or event
based upon the committee’s reasona-
ble prediction of its federal and non-
federal revenue from that -program or
event, and shall be noted in the com-

mittee’s report for the period in whlch :

the first disbursement for such pro-

gram or event occurred, submitted -

pursuant to 11 CFR 104.5. Any dis-
‘bursements for fundraising costs made
prior. to the actual program or.event
shall be allocated according to this es-
timated ratio.

(2) No later than the date 60 days-

after each fuhdraising program “or
event from which both- federal and
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non-federal funds are collected, the
committee shall adjust the allocation
ratio for that program or event to re-
flect the actual ratio of funds received.
If the non-federal account has paid
more than its allocable share, the com:
mittee shall transfer funds from its

- federal to its non-federal account,-as

necessary, to reflect the adjusted- allo:
cation ratio. If the federal account has
paid more than its allocable share, the
committee shall make any transfers of
funds’ from: its non-federal to-its feder-

‘al account to_reflect the ddjusted allo-

cation’ ratio within the: 60-day 'time

" period established by this paragraph.

The committee shall make note of any
such adjustments and transfers in its
report for any period in which a trans-
fer was made, and shall also report the
date of the fundraising program -or
event which serves‘as the basis for the
transfer. In the case of ‘a telemarket-
ing or direct mail campaign, the -
“date’” for purposes of this paragraph

is the last day ‘of ‘the telemarketing
campaign, or the 'day on which the
final ‘direct ma11 solicitations are

‘ malled

' (e) Payment of allocable expernses by
committees with separate federal and
non-federal accounts—(1) Payment op-
tions. Nonconnected commlttees and
separate segregated funds " that have
established separate federal and non-
federal’ accounts under 11 CFR 102.5
(aX1)(i) or (b)(1)(i) shall pay the ex-
penses of joint federal and non- -federal
activities described in paragraph (b) of
this section according to either para-
graph (e)(1)(i) or (i), as follows: ’

jey) Payment ‘by federal ‘account;

“transfers from non-federal account to

federal ‘account. The committee shall
pay the-entire amount of an allocable
expense from ‘its-federal account and
shall transfer funds from its non-fed- .
eral' account to its federal account

-solely to cover the non-federal share
-of that allocable expense.

(i) Payment by separale allocalion
account; transfers fromi-federal and
non-federal accounts to allocation ac-
count. (A).The -committee shall estab-

-lish ‘a’'separate allocation account into
"which funds from-its federal and non-

federal accounts "shall be deposited
Solely for-the purpose of paying the‘al-
locable expenses of joint federal and
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non-federal activities. Once a commit-
tee has established an allocation ac-
count for this purpose, all allocable
expenses shall be paid from that ac-
count for as long as the account is
maintained.

(B) The committee shall transfer
funds from its federal and non-federal
accounts to its allocation account in
amounts proportionate to the federal
or non-federal share of each allocable
expense.

(C) No funds contained in the alloca-
tion account may be transferred to
any other account maintained by the
committee.

(2) Timing of transfers between ac-
counts. (i) Under either payment
option described in paragraphs
(e)X(1)(i) or (ii) of this section, the com-
mittee shall transfer funds from its
non-federal account or from its federal
and non- federal accounts to its sepa-
rate allocation account following de-
termination of the final cost of each
joint federal and non-federal activity,
or in advance of such determination if
advance payment is required by the
vendor and if such payment is based
on a reasonable estimate of the activi-
ty’s final cost as determined by the
committee and the vendor(s) involved.

(ii) Funds transferred from a com-
mittee’s non-federal account to its fed-
eral account or its allocation account
are subject to the following require-
ments:

(A) For each such transfer, the com-
mittee must itemize in its reports the
allocable activities for which the tran-
ferred funds are intended to pay, as
required by 11 CFR 104.10(b)(3); and

(B) Except as provided in paragraph
(d)(2) of this section, such funds may
not be transferred more than 10 days
before or more than 60 days after the
payments for which they are designat-
ed are made.

(iii) Any portion of a transfer from a
committee’s non-federal account to its
federal account or its allocation ac-
count that does not meet the require-
ments of paragraph (e)2)ii) of this
section shall be presumed to be a loan
or contribution from the non-federal
account to a federal account, in viola-
tion of the Act.

(3) Reporting lransfers of funds and
allocated -disbursements. A political

17 CFR Ch. ! (1-1-93 Edition)

committee that transfers funds be-
tween accounts and pays allocable ex-
penses according to this section shall
report each such transfer and dis-
bursement pursuant to 11 CFR
104.10(b).

{55 FR 26071, June 26, 1990, as amended at
57 FR 8993, Mar. 13, 19921

PART 107—PRESIDENTIAL NOMINAT-

ING CONVENTION, REGISTRATION
AND REPORTS

AUTHORITY: 2 U.S.C. 437.

- §107.1 Registration and reports-by com-

mittees including host committees, or-
ganizations or other groups represent-
ing a State, city or other local govern-
ment agency.

Each committee, including a host
committee other organization or group
of persons which represents a State,
municipality, local government agency
or other political subdivision in deal-
ing with officials of a national political
party with respect to matters involv-
ing a presidential nominating conven-
tion shall register and report in ac-
cordance with 11 CFR 9008.12(a).

{44 FR 63045, Nov. 1, 19791

§107.2 Registration and reports by politi-
cal parties.

Each convention committee estab-
lished under 11 CFR 9008.8(b)(2) by a
national committee of a political party
and each committee or other organiza-
tion, including a national committee,
which represents a political party in
making arrangements for that party’s
convention held to nominate a presi-
dential or vice presidential candidate
shall register and report in accordance
with 11 CFR 9008.12(b).

{44 FR 63045, Nov. 1, 1979]

PART 108—FILING COPIES OF RE-
PORTS AND STATEMENTS WITH
STATE OFFICERS (2 U.S.C. 439)

Sec.
108.1 PFiling
439(a)(1)).

requirements (2 U.S.C.
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Sec. : ’

108.2 Filing copies of reports and- state-
ments :in connection with the campaign
of any candidate seeking nomination for
_election to the Office of President or
" Vice-President (2 U.S.C. 439(a)(2)).

108.3 Filing copies of reports and state-

ments in connection with the campaign -

of any congressional candidate (2 U.S. C
439(a)(2)).

108.4 Fll;ng copies of reports by commit-
tees other than principal campaign com-
mittees (2 U.S.C. 439(a)(2)).

© 108.5 Time and manner of ﬁlmg copies (2

. U.S.C. 434(a)2)).
108.6 Duties of State officers (2 U.S. C
439(b)).
108.7 Effect on State law, (2 U.S.C. 453).
108.8 Exemptlon for the Dlstrlct of Colum
bia.* :
AvuTHoORiTY: 2 US.C. 434(3.)(2) 438(&)(8)
439, 453.

SOURCE: 45 FR 15117, Mar 7, 1980, unless
otherwxse noted.

§108.1 Flhng
439(a)(1)).

A copy of each report and statement
required to be filed by any person
under the Act shall be filed either
with the Secretary of State of the ap-
propriate State or with the State offi-
cer who is charge by State law with
maintaining state election campaign
reports. In States where reports are to
be filed with a designated officer other
than the Secretary of State, the chief
executive officer of that Stat€ shall
notify the Commlsswn of such desig-
nation.

requirernents (2 US.C

§ 1082 Fllmg copies of réports and state-
ments in connection with the campaign
of any candidate seeking nomination

-for election to the Office of President
or Vice-President (2 U.S.C. 439(a)(2)).

A copy of each report and statement
required to be filed by a Presidential
or Vice Presidential candidate’s princi-
pal campaign commlttee under the
. Act, including 11 CFR part 104, or by
any other person making independent
expenditures in connection with a can-
didate seeking nommatlon ‘for election
to the office of President or Vice-
President under 11 CFR 104.4 or part
109, shall be filed with the State offi-
cer of each State in which an expendi-
ture is made in connection with the
campaign of a candidate seeking nomi-
nation for election to the office of

§ 108.5

President “or Vice-President. .Thé
report ‘and ét’atement shall contain all
transactions pertaining to that State
during the reporting period. Any com-
mittee, other than a Presidential- or
Vice Presidential ,candidate’'s principal
campaign committee and* the candi-
date’'s authorized committee(s) shall
also - file a copy of each report and
statement with the appropriate State

‘officer of the State‘in which such com-

mittee has'its headquarters pursuant
to 11 CFR 108.4.

§108.3 Filing copies of reports and state-
ments in connection with the campaign
of any congressional' candidate (2
U.S.C. 439(a)(2)). :

A copy of each report and statement
required to be filed by a committee
under 11 CFR part 104, or by any
other, person under. 11 CFR part 109
shall be filed with the appropriate
State officer of that State in which an
expenditure “is made in connection
with the campaign of a candidate for
nommatlon for election or election, to
the office of Senator, Representative
in, Delegate or Resident Commissioner

to the Congress except that. political - -

committees other than authoérized
committees are requnred to file, and
the Secretdry of State is required to
retain only that portion of the report
applicable to candidates seekmg elec-
tion in that State.

§108.4 -Filing copies of reports by commit-
tees other than principal campalgn
cofmiittees (2 U.S. iC. 439(a)2)). -

Any unauthorlzed commlttee which
makes contributions in connectlon
with a Presidential electlon and which
is required to filé a report(s) and
statement(s) under the Act shall file a
copy of such  report(s) and
statement(s) with the State officer of
the State in which both the recipient
and contributing comm1ttees ha.ve
their headquarters.,

[45 FR 15117, Mar. T, 1980 ‘as amended at
45 FR 21209, Apr. 1, 19801 .

§108.5 Time and manner of filing copies
(2 US.C. 434(8)(2))

A copy of -any report or statement
required to be filed with a'State offi-
cer under -11 CFR part 108 shall ‘be
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filed at the same time as the original
report is filed. Each copy of such
report or statement shall be a com-
plete, true, and legible copy of the
original report or statement filed.

§108.6 Duties of State officers (2 U.S.C.
439(b)).

The Secretary of State, or the equiv-
alent State officer shall carry out the
duties set forth in 11 CFR 108.5(a)
through (d):

(a) Receive and maintain in an or-
derly manner all reports and state-
ments required to be filed;

(b) Preserve such reports and state-
ments (either in original form or in
facsimile copy by microfilm or other-
wise) filed under the Act for a period
of 2 years from the date of receipt;

(¢) Make the reports and statements
filed available as soon as practicable
(but within 48 hours of receipt) for
public inspection and copying during
office hours and permit copying of any
such reports or statements by hand or
by duplicating machine, at the request
of any person except that such copy-
ing shall be at the expense of the
person making the request and at a
reasonable fee;

(d) Compile and maintain a current
list of all reports and statements or
parts of such reports and statements
pertaining to each candidate.

§108.7 Effect on State law (2 U.S.C. 453).

(a) The provisions of the Federal
Election Campaign Act of 1971, as
amended, and rules and regulations
issued thereunder, supersede and pre-
empt any provision of State law with
respect to election to Federal office.

(b) Federal law supersedes State law
concerning the—

(1) Organization and registration of
political committees supporting Feder-
al candidates;

(2) Disclosure of receipts and ex-
penditures by Federal candidates and
political committees; and

(3) Limitation on contributions and
expenditures regarding Federal candi-
dates and political committees.

(¢) The Act does not supersede State
laws which provide for the—

(1) Manner of qualifying as a candi-
date or political party organization;

(2) Dates and places of elections;

11 €FR Ch. | (1-1-93 Edition)

(3) Voter registration;

(4) Prohibition of false registration,
voting fraud, theft of ballots, and simi-
lar offenses; or

(5) Candidate’s personal financial
disclosure.

§108.8 Exemption for the District of Co-
lumbia .o

Any copy of a report required to be
filed with the equivalent officer in the
District of Columbia shall be deemed
to be filed if the original has been
filed with the Clerk, Secretary, or the
Commission, as appropriate.

PARYT 109—INDEPENDENT EXPENDI-
TURES (2 U.S.C. 431(17), 434(c))

Sec.

109.1 Definitions (2 U.S.C. 431(17)).

109.2 Reporting of independent expendi-
"tures by persons other than a political
committee (2 U.S.C. 434(c)).

109.3 Non-authorization notice (2 U.S.C.
441d).

AUTHORITY:
438(a)(8), 441d.

Sourcke: 45 FR 15118, Mar. 7, 1980, unless
otherwise noted.

2 U.8.C. 43117, 4340,

§109.1 Definitions (2 U.S.C. 431(17)).

(a) Independent expenditure means
an expenditure by a person for a com-
munication expressly advocating the
election or defeat of a clearly identi-
fied candidate which is not made with
the cooperation or with the prior con-
sent of, or in consultation with, or at
the request or suggestion of, a candi-
date or any agent or authorized com-
mittee of such candidate.

(b) For purposes of this definition—

(1) Person means an individual, part-
nership, committee, association, or any
organization or group of persons, in-
cluding a separate segregatéd fund es-
tablished by a labor organization, cor-
poration, or national bank (see part
114) but does not mean a labor organi-
zation, corporation, or national bank.

(2) Expressly advocating means any
communication containing a message
advocating election or defeat, includ-
ing but. not limited to the name of the
candidate, or expressions such as vote
Jfor, elect, support, cast your ballot for,
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and Smith fér Congress, or vole
against, defeat, or reject. - v i
.(3) " Clearly. identified - candidate

"means that the name of the candidate

appears, a -photograph or drawmg of
the candidate appears, or the identity
-of the candidate:is otherwise apparent
by unambiguous reference. . :. - .

- (4) Made awith :the' cooperation or
wzth the pnor consent of, or in consul-
“tation with, or at the request or sugges-
tion of, a candzdate or any ‘agent_or

“authorized committee of the candzdate
means— .

(i) Any arrangement coordmatlon,
or direction by the candldate or his or
her agent prior to the publication, dis-
tribution, display, or broadcast of the
_communication. -An expenditure -will
be’ presumed to ‘be so made When it
is—-

. (A) Based:on information about the
-candidate’s “plans, projects, or. needs
provided to the expending person by
the candidate, or by the candidate’s
_agents, with a view toward having an
expenditure made; " .

(B) Made by.or through any person
who' is? or has been, authorized to raise.
or expend funds, who: is; or has been,
an officer of an authorized committee,
or who is, or has been, receiving any

-form of compensation or .reimburse-
‘ment from the candidate,”the candi-
date’s committee or.agent;

(ii) But does not include prov1d1ng to
the. expending person upon. request
Commission guldelmes on 1ndependent
expenditures...

(5) Agent means any person who has

" actual oral or written authority, either -

express or-implied, to make or to au-
thorize the making of expenditures on
behalf of a candidate, or' means any
person -who has been placed in a posi-
‘tion within the campaign organization
where it would reasonably appear that
.in the ordinary course of campaign-re-
lated activities he or she may author-
ize expenditures.

(¢) An expenditure not quahfymg
under this section as, an' independent
. expenditure shall be‘a contribution in-
" kind to the candidate and an expendi-
ture by the- candidate, unless ‘other-
wiseé exempted.

(d)X(1) The financing of the dissemi-
nation, distribution, or republication,
in whole or in part, ‘of any broadcast

~§7109.2 . -

.or any ‘written, graphic, or other form
.of campaign materials prepared by the
‘candidate, his campaign, committees, -
of their authorized agents shall be
considered-a_contribution for the pur-
pose . of contrlbutlon llmltatlons‘ and .
reportlng respons1b111t1es by the’
_person.. makmg the expendlture but
“shall not- be, con51dered an expendlture
by the. candldate or . his authorlzed
commlttees unless made  with the co-
operation or with the prior consent of,
or in consultation with, or at'thé re-
quest or suggestlon of, a candidate or ’
any authorlzed agent or: comm1ttee
thereof. =

(2) This paragraph does not affect
“the right of 'a State or subordinate
party committee to- engage in such dis-
semination, ‘distribution, or republica-
tion as agents deSignated by the na-
tional + .committee. pursuant to
§ 110.7(aX4).. o
" (e) No expendlture by an authorized
committee of a candidate on behalf of
that candidate.shall. qualify- as an in-
dependent expenditure.

:;§:109 2 - Reportmg of lndependent expendl-
tures by persons other than a political
committee (2 U.S. C. 434(c)). -

- (a) Every person other than a p011t1-
ca.l committee, who makes independ-
ent expenditures aggregating in-excess
of $250 during a calendar year. shall
file a signed statement or report on
FEC Form 5 with the Commission, the
Clerk of the House or Secretary. of the
Senate in accordance with 11 CFR
104.4(c).

(1) If a signed statement is submit-
ted, the statement shall 1nclude

(i) The, reporting person’s name
malllng address, occupation and the
name of his or her employer, if any;

(ii) The identification (name and
mailing address) of theé person to
whom the expendlture was made;

(iii) The amount, date and- ‘purpose
of each expenditure;

(iv) A statement which indicates .
whether such expenditure was in sup-
port of, or in opposition to a candi-
date, together with the candidate’s
name and office sought; .

(v) A notarized certification under
penalty of perjury as to whether such
expenditure was made in cooperation,
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consultation or concert with, or at the
request or suggestion of any candidate
or any authorized committee or agent
therecf; and

~ (vi) The identification of each
person who made a contribution in
excess of $200 to the person filing
such report, which contribution was
made for the purpose of furthering
the reported independent expenditure.

(2) Reports or statements filed
under this section shall be filed at the
end of the reporting period (quarterly
pre-election post-election semi-annual
annual) (See 11 CFR 104.5)) during
which any independent expenditure
which aggregrates in excess of $250 is
made and in any reporting period
thereafter in which additional inde-
pendent expenditures are made.

(b) Independent expenditures aggre-
gating $1,000 or more made by any
person after the twentieth day, but
more than 24 hours before 12:01 a.m
of the day of an election shall be re-
ported within 24 hours after such in-
dependent expenditure is made. Such
report or statement shall contain the
information . required by 11 CFR
109.2(a) indicating whether the inde-
pendent expenditure is made in sup-
port of, or in opposition to, a particu-
lar candidate and shall be filed with
the appropriate officers in accordance
with 11 CFR 104.4(c).

§109.3 Non-authorization notice (2 U.S.C.
441d).

Whenever any person makes an in-
dependent expenditure for the pur-
pose of financing communications ex-
pressly advocating the election or
defeat of a clearly identified candi-
date, such person shall comply with
the requirements of 11 CFR 110.11.

PART 110—CONTRIBUYION AND EX-
PENDITURE LIMITATIONS AND
PROKIBITIONS

Sec.

110.1 Contributions by persons other than
multicandidate political committees (2
U.S.C. 441a(aX(1)).

110.2 Contributions by multicandidate po-
litical committees (2 U.S.C. 441a(a)(2)).

11 CFR Ch. I (1-1-93 Editien)

Sec.

110.3 Contribution limitations for affili-
ated committees and political party com-
mittees; Transfers (2 USC 441a(a)(5),
441a(a)(4)).

110.4 Prohibited contributions (2 U.S.C.
441e, 441f1, 441g, 432(cX(2)).

110.5 Annual contribution limitation for
individuals (2 U.S.C. 441a(a)3)).

110.6 Earmarked contnbutlons (2 US.C.

441a(a)(8)).

110.7 Party committee expenditure limita-
tion (2 U.S.C. 441a(d)).

110.8 Presidential candidate expenditure
limitations.

110.9 Miscellaneous provisions.

110.10 Expenditures by candidates.

110.11 Communications; advertising (2
U.S.C. 441d).

110.12 [Reserved]

110.13 ' Nonpartisan candidate debates.

110.14 Contributions to and expenditures
by delegates and delegate committees.

AvuTHORITY: 2 U.S.C. 431(8), 431(9),
432(c)(2), 437d(a)(8), 438(a)8), 44la, 441b,
441d, 44le, 441f, 441g and 441h.

§110.1 Contributions by persons other
than multicandidate political commit-
tees (2 U.S.C. 441a(a)(1)).

(a) Scope. This section applies to all
contributions made by any person as
defined in 11 CFR 100.10, except mul-
ticandidate political committees as de-
fined in 11 CFR 100.5(e)(3) or entities
and individuals prohibited from-
making contributions under 11 CFR
110.4 and 11 CFR parts 114 and 115.

(b) Contributions to candidates; des-
ignations; and redesignations.

(1) No person shall make contribu-
tions to any candidate, his or her au-
thorized political committees or agents
with respect to any election for Feder-
al office which, in the aggregate,
exceed $1,000.

(2) For purposes of this section, with
respect to any election means—

(i) In the case of a contribution des-
ignated in writing by the contributor
for a particular election, the election
so designated. Contributors to candi-
dates are encouraged to designate
their contributions in writing for par-
ticular elections. See 11 CFR
110.1(b)(4).

(ii) In the case of a contribution not
designated in writing by the contribu-
tor for a particular election, the next
election for that Federal office after
the contribution is made.
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(3)(i) A contribution designated in
writing for a particular election, but
made after :that election, . shall* be
made only to the extent that the con-
tribution does -not exceed net debts
outstandinig from such election. To
the extent that such contribution ex-
ceeds net debts outstanding, the candi-
date or the candidate’s authorized po-
litical -committee -shall’ return or de-
posit the contribution within ten days

" from :the date of-the treasurer’s re-
ceipt of the contribution ‘as provided
by 11 CFR 103.3(a), and if depositéd,
then within sixty days from the date
of- the treasurer’s receipt the treasurer
shall take the following actlon as ap-
proprlate :

(A) Refurid the contrlbutlon using a -

committeé check'or draft; or

(B) ‘Obtain a written redesignation
by .the contributor. for another ‘elec-
tion in accordance w1th 11 CFR
110. 1(b)(5) or o

(C) Obtain a written reattnbutlon to -

another contributor - in accordance
with 11 CFR 110.1(k)(3).

If the candidate is not a'candidate in
the general election, all contributions
made for the geneéral election shall be
either returned or refunded to the
contributors or redesignated’in accord-
ance with'11 CFR 110.1(b)(5), or reat-
tributed-in accordance with 11 CFR
110.1(k)(3),-as approprlate

{ii) In order to determme ‘whether
there are net debts outstandlng from a
‘particular electioh, ‘the treasurer of
‘the -candidate’s authorized political
committee shall calculate -net debts
outstanding as of the date of the elec-
tion.’ For purposes of this section, net
debts oulstanding means the total
amount of unpaid debts and obllga-
-tions incurred-with respect to an’ eléc-
tion, including the estimated cost of
-raising funds to-liguidate ‘debts. in-
curred with -respect - to- the: election

and, if the candidate’s- authorized com-
mittee terminates or if’ the candidate
will not be a candidate for the next
election, estimated necessary costs as-
‘sociated ‘with :termination of political
activity, such as the costs of comply-
ing " with the post-election require-
ments of the ‘Act and other necessary
administrative . costs associated. with
winding down thé campaign,:including

‘his - or-

§ 10.1

office space rental, stéff . salaries and’
office supplies, less the sum of:
(A) The total cash on hand avallable

-to pay those debts and obligations, in- .
cluding: currency; balances on deposit

in banks, savings and loan institutions,
and other depository institutions; trav-
eler’s checks. certificates of deposit;
treasury bills; and any other commit-
tee investments valued at falr market
value; and : :

(B) The total amounts owed to the
candidate or political committee in the
form of credits, refunds of deposits, re-
turns, or receivables, or a commercial-
ly reasonable amount based on the col-
lectibility of those credits, refunds, re-
turns, or receivables.

(iii) The amount of the net debts
outstanding shall be:adjusted as addi- -
tional funds are received and expendi- -
tures are made. The candidate and his
or her . authorized = political
committee(s) may accept contributions
made after the date of the election if
such contributions .are -designated in
writing. by the contributor for that
election and if such: contributions do
not exceed the adjusted amount of net
debts outstandlng on the date the con-
tribution is received.

(iv) This paragraph shall not be con-
strued to prevent a candidate who is-a
candidate in the general election or
her - authorized political
committee(s) from ' paying primary
election debts and -obligations with
funds which* represent contributions
made:with respect to the general elec- '
tion. -

(4) For purposes- of" thls sectlon a
contribution shall be considered to be
designated in wr1tmg for a particular

election if— - ’

(i) The contnbutlon 1s- made by
check, money .order, or other negotia-
ble instrument which clearly indicates -
the particular election with respect to
which the contribution is made; .-.

(ii) The contribution is-accompanied
by a writing, signed -by the contribu-
tor, which clearly indicates. the par-
ticular election with respect to which

- the contribution is made; or -~

(iii) The contribution is rede51gnated
in accordance with 11 CFR 110.1(b)(5).

(5)(i) The treasurer of an.authorized - '

political - committee may request a
written redesignation of a contribution
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by the contributor for a different elec-
tion if—

(A) The contribution was designated
in writing for a particular election,
and the contribution, either on its face
or when aggregated with other contri-
butions from the same contributor for
the same election, exceeds the limita-
tion on contributions set forth in 11
CFR 110.1(bX(1);

(B) The contribution was designated
in writing for a particular election and
the contribution was made after that
election and the contribution cannot
be accepted under the net debts out-
standing provisions of 11 CFR
110.1(bX(3);

(C) The contribution was not desig-
nated in writing for a particular elec-
tion, and the contribution exceeds the
limitation on contributions set forth in
11 CFR 110.1(bX1); or

(D) The contribution was not desig-
nated in writing for a particular elec-
tion, and the contribution was received
after the date of an election for which
there are net debts outstanding on the
date the contribution is received.

(ii) A contribution shall be consid-
ered to be redesignated for another
election if—

(A) The treasurer of the recipient
authorized political committee re-
quests that the contributor provide a
written redesignation of the contribu-
tion and informs the contributor that
the contributor may request the
refund of the contribution as an alter-
native to providing a written redesig-
nation; and :

(B) Within sixty days from the date
of the treasurer’s receipt of the contri-
bution, the contributor provides the
treasurer with a written redesignation
of the contribution for another elec-
tion, which is signed by the contribu-
tor.

(iii) A contribution redesignated for
another election shall not exceed the
limitations on contributions made
with respect to that election. A contri-
bution redesignated for a previous
election shall be subject to the re-
quirements of 11 CFR 110.1(b)(3) re-
garding net debts outstanding.

(6) For the purposes of this section,
a contribution shall be considered to
be made when the contributor relin-
quishes control over the contribution.

11 CFR Ch. | (1-1-93 Editien)

A contributor shall be considered to
relinquish control over the contribu-
tion when it is delivered by the con-
tributor to the candidate, to the politi-
cal committee, or to an agent of the
political committee. A contribution
that is mailed to the candidate, or to
the political committee or to an agent
of the political committee, shall be
considered to be made on the date of
the postmark. See 11 CFR 110.1(1)(4).
An in-kind contribution shall be con-
sidered to be made on the date that
the goods or services are provided by
the contributor.

(c) Contributions to political party
committees. (1) No person shall make
contributions to the political commit-
tees established and maintained by a
national political party in any calen-
dar year, which;, in the aggregate,
exceed $20,000.

(2) For purposes of this section, po-
litical committees established and
maintained by.a mnational political
party means— ’

(i) The national committee;

(ii) The House campaign committee;
and

(iii) The Senate campaign commit-
tee. )

(3) Each recipient committee re-
ferred to in 11 CFR 110.1(cX2) may re-
ceive up to the $20,000 limitation from
a contributor, but the limits of 11 CFR
110.5 shall also apply to contributions
made by an individual.

(4) The recipient committee shall
not be an authorized political commit-
tee of any candidate, except as provid-
ed in 11 CFR 9002.1(c).

(d) Contributions to other political
committees. (1) No. person shall make
contributions to any other political
committee in any calendar year which,
in the aggregate, exceed $5,000.

(2) The limitation on contributions
of this paragraph also applies to con-
tributions made to political commit-
tees making independent expenditures
under 11 CFR part 109.

(e) Contributions by partnerships. A
contribution by a partnership shall be .
attributed to the partnership and to
each partner— '

(1) In direct proportion to his or her
share of the partnership profits, ac-
cording to instructions which shall be
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provided by the partnership to the po-
litical committee or candidate; or

"(2) By agreement of the partners, as-

long as—

(i) Only the profits of the partners -

.to whom the contribution is attributed
are reduced (or losses increased), and

(ii) These ‘partners’ profits are: re-
duced (or losses increased) in propor-
tion to-the contribution attrlbuted to
each of them.. . B
A contribution by a partnershlp shall
not exceed the limitations on contribu-
tions in-11 CFR 110.1 (b), (c), and (d).
No-portion of such contribution may
be made from the profits of a corpora-
tion-that is a partner.

(f) Contributions -to candzdates for
more than one Federal office. If an in-
dividual is a candidate for more than
one Federal office, a person' may make
contributions which do not exceed
$1,000 to the candidate, or his or her
authorized 'political committees for
each election for--each offlce, as long
as__

(1) Each contrlbutlon is "designated
in writing by the contributor- for a par-
ticular office; -

- (2) The candidaté maintains sepa- -

rate campaign organizations, including
‘separate principal campaign -commit-
tees and separate.accounts; and

(3)'No principal campaign committee

or other authorized political .commit-
tee of that candidate for one election
for one Federal office transfers funds

, loans funds to, makes contributi :
to, loans funds to, makes contributions . _ceeds of a trust for which. the child is

to, or makes-expenditures on behalf of
another principal campaign committee
or other authorized political commit-
tee of that candidate for another elec-
tion for another Federal office, except
as provided in 11 CFR 110.3(c)(4).

- (g) Contributions to retire pre-1975
‘debts. Contributions made to retire
debts resulting from - elections held
‘prior to January 1, 1975 are not sub-
jects to-the limitations of 11 CFR part
110, as long as contributions and solici-
tations to retire these debts are desig-
nated in writing and used for that.pur-
pose. Contributions made to retire
debts resulting -from elections held
after December 31, 1974 are subject to
the limitations of 11 CFR part 110.

(h)-Contributions to commitlees sup-
porting the same candidate. A person
may contribute to a candidate or his

§110.1

or her authorized committee with re-
spect to a particular election and also
contribute to a political committee
which has supported, or- anticipates
supporting, the same candidate in the
same election, as long as—

(1) The political ~committee :is not

the candidate’s principal campaign
committee or other authorized politi-
cal comm1ttee or a smgle ca.ndldate
committee;
,.(2) The _contributor does not give
w1th the knowledge that a substantlal .
portion will be contributed to, or ‘ex-
pended on behalf of, that candidate
for the same election; and

(3) The contrlbutor does not retain

_control over the funds.-

- () Contnbutzons by spouses and
mmors (1) The llmltatlons on contrl-
butions of this section shall apply sep-
arately to contributions made by each
spouse even if only one spouse has
mcome ;

(2) ManI‘ chlldren (chlldren under
18 years of age) may make contribu-
tions to any candidate or political com-
mittee which in the aggregate do not
exceed theé llmltatlons on contribu-
tions.of this section;.if—

. (i) The demslon to contrlbute is
made knowmgly and volunta.rlly by
the minor child;.

(ii) The funds goods or. serv1ces con-
tributed are owned or. controlled ex-
clusively by the minor -child, such as
income earned by the child, the pro-

the beneficiary, or a savings account
opened and maintained exclusively in
the child’s name; and

-(iii) The contribution is ‘not made
from the proceeds of a gift,. the pur-
pose-of which was to provide funds to
be contributed, or is-not.in any other
way controlled by another individual.

(j) Application of limitations to elec-

‘tions. (1) The limitations ‘on contribu-
-tions of this section.shall apply sepa-

rately- withsrespect to each- election as
defined in'11:CFR .100.2, except that
all elections held in a calendar.year

‘for the office of President of the

United States (except_a general elec-
tion for' that office) shall -be consxd-
ered to be one election.

(2) ‘An election in'which a candldate
is unopposed is a separate election for
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the purposes of the limitations on con-
tributions of this section.

(3) A primary or general election
which is not held because a candidate
is unopposed or received a majority of
votes in a previous election is a sepa-
rate election for the purposes of the
limitations on contributions of this
section. The date on which the elec-
tion would have been held shall be
considered to be the date of the elec-
tion.

(4) A primary election which is not
held because a candidate was nominat-
ed by a caucus or convention with au-
thority to nominate is not a separate
election for the purposes of the limita-
tions on contributions of this section.

(k) Joint contributions and reatiri-
butions. (1) Any contribution made by
more than one person, except for a
contribution made by a partnership,
shall include the signature of each
contributor on the check, money
order, or other negotiable instrument
or in a separate writing.

(2) If a contribution made by more
than one person does not indicate the
amount to be attributed to each con-
tributor, the contribution shall be at-
tributed equally to each contributor.

(3)(i) If a contribution to a candidate
or political committee, either on its
face or when aggregated with other
contributions from the same contribu-
tor, exceeds the limitations on contri-
butions set forth in 11 CFR 110.1 (b),
(c) or (d), as appropriate, the treasurer
of the. recipient political committee
may ask the contributor whether the
contribution was intended to be a joint
ecutribution by more than one person.

(ii) A contribution shall be consid-
ered to be reattributed to another con-
tributor if—

(A) The treasurer of the recipient
political committee asks the contribu-
tor whether the contribution is intend-
ed to be a joint contribution by more
than one person, and informs the con-
tributor that he or she may request
the return of the excessive portion of
the contribution if it is not intended to
be a joint contribution; and

(B) Within sixty days from the date
of the treasurer’s receipt of the contri-
bution, the contributors provide the
treasurer with a written reattribution
of the contribution, which is signed by
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each contributor, and which indicates
the amount to be attributed to each
contributor if equal attribution is not
intended.

(1) Supporting evidence. (1) If a po-
litical committee receives a contribu-
tion designated in writing for a par-
ticular election, the treasurer shall
retain a copy of the written designa-
tion, as required by 11 CFR 110.1(b)(4)
or 110.2(b)(4), as appropriate. If the
written designation is made on a check
or other written instrument, the treas-
urer shall retain a full-size photocopy
of the check or written instrument.

(2) If a political committee receives a
written redesignation of a contribution
for a different election, the treasurer
shall retain the written redesignation
provided by the contributor, as re-
quired by 11 CFR 110.1(b)X5) or
110.2(b)(5), as appropriate.

(3) If a political committee receives a
written reattribution of a contribution
to a different contributor, the treasur-
er shall retain the written reattribu-
tion signed by each contributor, as re-
quired by 11 CFR 110.1(k). .

(4) If a political committee chooses
to rely on a postmark as evidence of
the date on which a contribution was
made, the treasurer shall retain the
envelope or a copy of the envelope
containing the postmark and other
identifying information.

(5) If a political committee does not
retain the written records concerning
designation required under 11 CFR

" 110.1(1)(2), the contribution shall not

be considered to be designated in writ-
ing for a particular election, and the
provisions of 11 CFR 110.1(b)(2)(ii) or
110.2(b)(2)(ii) shall apply. If a political
committee does not retain the written
records concerning redesignation or
reattribution required under 11 CFR

110.1(1) (2), (3) or (6), the redesigna- -

tion or reattribution shall not be effec-
tive, and the original designation or
attribution shall control.

(6) For each written redesignation or
written reattribution of a contribution
described in paragraph (b)X5) or para-
graph (k)3) of this section, the politi-
cal committee shall retain documenta-
tion demonstrating when the written
redesignation or written reattribution
was received. Such documentation
shall consist of:
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(i) A copy of the envelope bearing
the postmark:and the contributor’s
name, or return address: or ‘other iden-
tifying code; or -

(ii) A copy of the written redesigna-
tion or written reattribution with a
date stamp indicating the date of the
committee’s receipt; or

“(iii) A copy of the written redesigna-
tion or written reattribution dated by
the contributor.”

(m) Contridutions to delegates and
delegate committees. (1) Contributions
to delegates for the purpose of fur-
thering their selection under.11 CFR
110.14 are not subject to the llmlta-
tions of this section.

(2) Contributions to delegate com-
mittees under 11 CFR 110.14 are sub-
ject to the limitations of this section.

(52 FR 769, Jan. 9, 1987, as amended at 52
FR 35534, Sept. 22,'1987; 54 FR 34110, Aug.
17,'1989; 54 FR 48580, Nov. 24, 1989; 55 FR
2281, Jan. 23, 1990; 56 FR 35911, JulY 29,
1991]

§1102 Contrlbutlons by multicandidate
political - committees (2 U S.C.
441a(a)(2)).

(a) Scope. This section a.pplles to a.ll
contributions made by any multicandi-
‘date political committee as defined in
11 CFR 100.5(eX3). . )

(b) Contributions to candidates; des-

ignations; and redesignations. (1) No .

multicandidate political 'committee
shall-make contributions to any candi-
‘date, his or her: authorized political
-committees or agents with respect to
any election for- Federal office which,
in the aggregate, exceed $5,000.

(2) For purposes of this section, with
respect to any election means—

(i) In the case of a contribution des-
-ignated 'in writing by the contributor
for a particular election, the election
so designated. Multicandidate political
committees making: contributions to
candidates” are encouraged' to desig-
nate their contributions in writing for
particular ‘elections. See- 11 CFR
110.2(b)(4). :

(ii) In the case of a contribution not
designated in writing by the contribu-
tor fof a particular election, the-next
election for that Federal office after
the contribution is made.

(3)(i) A contribution designated in
writing for a particular election; but

. made after that election,

§110.2

shall be
made only to the extent that the con- -
tribution does not exceed net debts
outstanding from - such election. To
the extent that such contribution ex-
ceeds net debts outstanding, the candi-
date or the candidate’s authorized po-
litical committee shall return or de-
posit the contribution within ten days
from the date of the treasurer’s re-
ceipt of the contribution as provided
by 11 CFR 103.3(a), and if deposited,
then within sixty days from the date
of the treasurer’s receipt the treasurer
shall take the followmg action, as ap-
propriate:

(A) Refund the contnbutlon usmg a
committee check or draft; or

(B) Obtain a written redesignation
by the contributor for another eléc-
tion in accordance with 11 CFR
110. 2(bX5).

If the candidate is not a candldate in
the general election, all contributions
made for _the genera.l election shall be
either réturned or refunded to the
contributors or redesignated in accord-
ance with 11 CFR 110.2(b)(5).

(ii) The treasurer of the" candidate’s
authorlzed political  cominhiittee shall
calculate net debts outstanding in ac-
cordance with 11 CFR 110.1(b)(3)(ii).
The amount of the net debts outstand-
ing shall be adjusted as additional

funds are received and’ expenditures

are made.-"The candidate and his or
her authorized political committee(s)
may accept contribiitions made after
the date of the election if such contri-
butions' are designated in writing by
the contributor for that election and if
such contributions do not exceed the
adjusted amount of net debts out-
standmg ‘on the date the contnbutlonv
is received. i :

" (4) 'For purposes -of thls sectlon a
contribution shall 'be considered to be
designated in writing for a partlcula.r
election if—

(i) The contrlbutlon is made by
check, money order, or other negotia-
ble instrument which clearly indicates
the particular election with respect to
which the contribution is made;

(ii) The contribution is accompanied
by. a writing, signed by the contribu-
tor, .which clearly indicates the par-
ticular election with respect to which
the contribution is made; or K

119



§ 110.2

(iii) The contribution is redesignated
in accordance with 11 CFR 110.2(b)5).

(5)(i) The treasurer of an authorized
political committee may request a
written redesignation of a contribution
by the contributor for a different elec-
tion if—

(A) The contribution was designated
in writing for a particular election,
and the contribution, either on its face
or when aggregated with other contri-
butions from the same contributor for
the same election, exceeds the limita-
tion on contributions set forth in 11
CFR 110.2(b)(1);

(B) The contribution was designated
in writing for a particular election and
the contribution was made after that
election and the contribution cannot
be accepted under the net debts out-
standing provisions of 11 CFR
110.2(bX3); .

(C) The contribution was not desig-
nated in writing for a particular elec-
tion, and the contribution exceeds the
limitation on contributions set forth in
11 CFR 110.2(bX1); or

(D) The contribution was not desig-
nated in writing for a particular elec-
tion and the contribution was received
after the date of an election for which
there are net debts outstanding on the
date the contribution is received.

(ii) A contribution shall be consid-
ered to be redesignated for another
election if—

(A) The treasurer of the recipient
authorized political committee re-
quests that the contributor provide a
written redesignation of the contribu-
tion and informs the contributor that
the contributor may request the
refund of the contribution as an alter-
native to providing a written redesig-
nation; and

(B) Within sixty days from the date
of the treasurer’s receipt of the contri-
bution, the contributor provides the
treasurer with a written redesignation
of the contribution for another elec-
tion, which is signed by the contribu-
tor.

(iii) A contribution redesignated for
another election shall not exceed the
limitations on contributions made
with respect to that election. A contri-
bution redesignated for a previous
election shall be subject to the re-
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quirements of 11 CFR 110.2(b)3) re-
garding net debts outstanding.

(6) For the purposes of this section,
a contribution shall be considered to
be made when the contributor relin-
quishes control over the contribution.
A contributor shall be considered to
relinquish control over the contribu-
tion when it is delivered by the con-
tributor to the candidate, to the politi-
cal committee, or to an agent of the
political committee. A contribution
that is mailed to the candidate, or to
the political committee or to an agent
of the political committee, shall be
considered to be made on the date of
the postmark. See 11 CFR 110.1(1)(4).
An in-kind contribution shall be con-
sidered to be made on the date that
the goods or services are provided by
the contributor.

(¢) Contributions to political party
committees. (1) No multicandidate po-
litical committee shall make contribu-
tions to the political committees estab-
lished and maintained by a national
political party in any calendar year
which, in the aggregate, exceed
$15,000.

(2) For, purposes of this section, po-
litical committees established and
maintained by a national political
party means—

(i) The national committee;

(ii) The House campaign committee;
and . .

(iii) The Senate. campaign commit-
tee.

(3) Each recipient committee re-
ferred to in 11 CFR 110.2(c)(2) may re-
ceive up to the $15,000 limitation from
a multicandidate political committee.

(4) The recipient committee shall
not be an authorized political commit-
tee of any candidate, except as provid-
ed in 11 CFR 9002.1(c).

(d) Contributions to other political
committees. (1) No multicandidate po-
litical committee shall make contribu-
tions to any other political committee
in any calendar year which, in the ag-
gregate, exceed $5,000.

(2) The limitation on contributions
of this paragraph also applies to con-
tributions made to political commit-
tees making independent expenditures
under 11 CFR part 109,

(e) Contridutions by political party
committees to Senatorial candidales.
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Notwithstanding any other provision
of-the Act, or of these regulations, the
Republican.and Democratic Senatorial
campaign committees, or the national

committee. of a, political. party, may

make contributions of not‘more than a
combined total of $17 500 to a candi-
date for nommatlon or electlon to the
Senate durmg the calendar year of the
election for which he or she is. a candi-
- date. Any contribution made by such
committee to a Senatorial candidate

under this paragraph in-a year other-

than the calendar year in which the
" election is held shall be considered to
be made during the calendar year in
which the election is held.

(f) Contributions to candidates for'

more than one Federal office. If an in-
dividual is a candidate for more-than
one Federal office, a multicandidate
political committee Jmay ‘make contri-

butions which do not exceed $5,000 to -

the-candidate, or his.or her authonzed
political’ committees for each» electlon
- for each office, prov1ded‘ that the re-
quirements set forth ‘in 11 CFR
110.1(£)(1), (2), and (3) are satisfied.
(g): Contributions -to retire pre-1975
debts. Contributions made -to . retire
debts resulting from elections held
prior to.January 1, 1975 are not sub-

ject: to the limitations of 11 CFR part.

110, as long as contributions and solici-
tations to retire these debts are desig-
. nated in writing and used for that pur-

pose. . Contributions made. to retire

debts resulting from elections held
after .December 31, 1974-are subject to

the limitations of 11.CFR part 110... ,

(h) Contnbutzons to. commtttees sup-

'portmg the same candtdate A. multi-
candldate pohtlcal cornmlttee may
contribute to a.candidate or, l'us ‘or-her.
authorized committee with’ respect to

a particular -election and- also_ contrib-

ute to.a political. committee which has

supported, or ant1c1pates supportmg,
the same candidate in the sarne elec-

_ tion, as long as—- . ...

(1).The rec1p1ent polmcal commlttee
is. not the candidate’ s;prmc1pal cam-
paign committee or. other authorlzed
political commlttee or a. smgle candi-
date cornmlttee

(2).. The multlcandldate polmcal
commlttee does not give .with. the
knowledge that a: substant1a1 portion

" will be contrlbuted to, or expended on
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behalf of, that candldate for the same
election; and y

(3) The multicandidate politlcal
committee does not retain control over
the funds.

(¢} Applzcatwn of l1m1tattons to elec- .
tions. (1) The limitations on contribu-
tions of this section (other than para-
graph-(e) of this section) shall apply
separately. with. respect to each elec-
tion as defined.in 11 CFR 100.2, except
that all electlons held in a)calendar
year for the office of President of the
United States;(except .a general elec-
tion for that office) shall be consid-
ered to be one election.:

(2):An election in which a candidate
is unopposed is a separate election for
the purposes of the limitations on con--
tributions of this section.

(3) A primary or general electlon

~which is not held beczuse a-candidate

is unopposed or received a maJorlty of
votes in a. prevxous electlon is a sepa-
rate election: for-the purposes of the
limitations on; contributions: of this
section.-The-date on .which the elec-
tion. would. :have . been: held shall be
corsidered to be the date of the elec-
tion.

(4) A primary. election which is not
held because a candidate was nominat-
ed by a caucus or:convention with au-
thority to nominate -is not a separate
election for the purposes of the limita-
tions on contributions of this section.
.(j) Contributions..to delegates and
delegate committees. (1) Contributions
todelegates -for the purpose of fur-
thering their selection under 11. CFR
110.14 are' hot. subject :to.‘the., llmlta-
tions of this section. « - . ¢. .

*(2) 'Contributions to delegate com-
mittees under i1l CFR.110.14-are ‘sub-
Ject to the llmltatlons of this section.’ ’

[52 FR 772 Jan 9, 1987 as amended at 52

F‘R35534 Sept 22 1987] .

§ 110.3 - Contrlbutlon hmltatlons for affili-
: ated committees and political: party
_'committees; - - Transfers (2 U.S.C.

44la(a)(5), 44la(a)(4)) C

(a) Contnbutwn lumtattons for af-
fmated com‘rmttees (1) For the pur-
poses of the. contnbumon llmltatlons
of 11 CFR 1101 and, '110.2, all contri-
butlons made or recelved by. more
than one afflhated cornmlttee, regard-
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less of whether they are political com-
mittees under 11 CFR 100.5, shall be
considered to be made or received by a
single political committee. See 11 CFR
100.5(g). Application of this paragraph
means that all contributions made or
received by the following committees
shall be considered to be made or re-
ceived by a single political commit-
tee—

(i) Authorized committees of the
same candidate for the same election
to Federal office; or

(ii) Committees (including a separate
segregated fund, see 11 CFR part 114)
established, financed, maintained or
controlled by the same corporation,
labor organization, person or group of
persons, including any parent, subsidi-
ary, branch, division, department or
local unit thereof. For the purposes of
this section, local unit may include, in
appropriate cases, a franchisee, licens-
ee, or State or regional association.

(2) Affiliated committees sharing a
single contribution limitation under
paragraph (a)(1)ii) of this section in-
clude all of the committees estab-
lished, financed, maintained or con-
trolled by—

(i) A single corporation and/or its
subsidiaries;

(ii) A single national or international
union and/or its local unions or other
subordinate organizations;

(iii) An organization of national or
international unions and/or all its
State and local central bodies;

(iv) A membership organization,
(other than political party commit-
tees, see paragraph (b) of this section)
including trade or professional associa-
tions, see 11 CFR 114.8(a), and/or re-
lated State and local entities of that
organization or group; or

(v) The same person or group of per-
sons.

(3)(i) The Commission may examine
the relationship between organizations
that sponsor committees, between the
committees themselves, or bhetween
one sponsoring organization and a
committee established by another or-
ganization to determine whether com-
mittees are affiliated.

(ii) In determining whether commit-
tees not described in paragraphs (a)(2)
(i)-(iv) of this section are affiliated,
the Commission will consider the cir-
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cumstantial factors described in para-
graphs (a)3)ii) (A) through (J) of
this section. The Commission will ex-
amine these factors in the context of
the overall relationship between com-
mittees or sponsoring organizations to
determine whether the presence of
any factor or factors is evidence of one
committee or organization having
been established, financed, maintained
or controlled by another committee or
sponsoring organization. Such factors
include, but are not limited to:

(A) Whether a sponsoring organiza-
tion owns a controlling interest in the
voting stock or securities of the spon-
soring organization of another com-
mittee;

(B) Whether a sponsoring organiza-
tion or committee has the authority or
ability to direct or participate in the
governance of another sponsoring or-
ganization or committee through pro-
visions of constitutions, bylaws, con-
tracts, or other rules, or through
formal or informal practices or proce-
dures; i e

(C) Whether a sponsoring organiza-
tion or committee has the authority or
ability to hire, appoint, demote or oth-
erwise control the officers, or other
decisionmaking employees or members
of another sponsoring organization or
committee;

(D) Whether a sponsoring organiza-
tion or committee has a common or
overlapping membership with another
sponsoring organization or committee
which indicates a formal or ongoing
relationship between the sponsoring
organijzations or committees;

(E) Whether a sponsoring organiza-
tion or committee has common or.
overlapping officers or employees with

" another sponsoring organization or

committee which indicates a formal or
ongoing relationship between the:
sponsoring organizations or commit-
tees;

(F) Whether a sponsoring organiza-
tion or committee has any members,
officers or employees who were mem-
bers, officers or employees of another
sponsoring organization or committee
which indicates a formal or ongoing
relationship between the sponsoring
organizations or committees, or which
indicates the creation'of a successor
entity; ‘ :
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(G) Whether a sponsoring organiza-
tion or committee provides , funds or
goods in a sngmfxca.nt amounttor on an
ongoing basis to another sponsoring
organijzation, or .committee, .such as
through dlrect or ‘indirect payments
for ’admmrstratlve fundrarsmg, .or
other costs, but not mcludmg the
transfer to-a commlttee of 1ts allocated
share of proceeds Jjointly ralsed pursu-
ant to 11 CFR 102 17;

(H) Whether a sponsoring organlza-
tion. or committee causes or arra.nges
for funds in'a slgmflcant amount or on
an ongoing basis to be provided to an-
other. sponsoring organization or com-

- mlttee .but not mcludmg the transfer

to a committee- of -its, allocated share
of proceeds Jomtly ralsed pursuant to
11 CFR 102.17; .

(I) Whether a sponsormg organlza-
tion or a commlttee or its agent had
an active or srgmflcant role in the for-
matlon of another sponsorlng orgam-

, zation or committee; and = .,

(@) Whether the sponsoring organl-

' zations or. commlttees have similar

patterns of, contrlbutlons or contrlbu-
tors which’ mdlcates a formal or ongo-
ing relationshp between the sponsor-
ing orga.mzatlons or committees.

(b) Contribution lzmztatzons Jor po-
litical party commzttees 1) For the
purposes, of the contrlbutlon limita-
tions of 11 CFR 110.1 and 1102 all
contrlbutlons made or received by the
follow1ng pohtlcal committees shall be
considered to be made or received by
separate political committees—

(1) The national commlttee of a po-
htlcal party: and any pohtlcal commit-
tees established, financed, maintained,
or controlled by the. same national
committee; and

(i) The State commlttee of the same

polltlcal party

(2) Apphcatlon . of paragraph
(b)(1)(i) of this section means that—

(i) The House campalgn committee
and the natlonal committee of a politi-
cal- party . shall have separate limita-
tions on contributions under 11 CFR
110.1 and 110.2.

(ii) The Senate campalgn committee
and the national comm1ttee of a politi-
cal party shall have separate limita-
tions ‘on contnbutlons sexcept that
contributions to a senatorlal candidate
made by the Senate campaxgn commit-

litical
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tee and the natlonal commlttee of a

polltlca.l party are subJect to''a smgle
110.2(e),

(3) Al contrlbutlons made by, the po-'
commlttees establlshed fi-
nanced, maintained,,or controlled by a

‘State party commlttee and by subordi-

nate State party commlttees shall be
presumed to, be made by ’one pohtlcal
committee. This. presumptlon shall not
apply if—.

. (i), The polltlcal commlttee of the
party unxt in questlon has not received
funds from any other polltlcal com-
mittee. establlshed f1nanced main-
tained, or controlled by any . party
unit; and

(i), The pohtlcal commlttee of the
party unit. in question does not. make
its . contrxbutlons in cooperatxon con-
sultatlon or‘concert with," or at the re-
quest or suggestlon iof any other party
unit , or : political "committee  estab-
llshed fmanced maintained, or cbn-
trolled by another party unit. :

(c). Transfers The, contribution llml-

. tations, of 11 CFR 110.1 and 110.2 shall

not llmlt the transfers set forth’ below
in 11 CFR.110.3(c) 1. through 6)—
. (1) Transfers of funds between affili-
ated.. commlttees, or between party
committees of the same polltlcal party
whether or not they are' afflhated or
by .collecting agents to a separate seg-
regated fund made pursua.nt to 11
CFR 102.6; )

2). Transfers of . Jomt fundra1s1ng
proceeds between’. orgamzatrons ‘or
committees partlclpatlng in"the joint

~fundraising, activity prov1ded that no

partlclpatmg commlttee or ‘organiza-
tion governed by 11 CFR 102.17 re-

ceived.more than its allocated share of

the funds raised;

(3) Transfers of ‘funds between the
primary campaign and .general €lec-
tion campaign of a candidate of funds’
unused for the primary;

(4) Transfers of funds between. a

candidate’s prev1ous Federal campaign

commlttee andmhls or her current Fed-
eral ‘campaign commrttee or between
previous . Federal ,campaign - commit-

_tees, provided that the cand1date is

not a’ candldate for more than orie -
Federal office at’ the same tlme,‘and
prov1ded that the funds transferred
are .not composed of contr1butlons-
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that would be in violation of the Act.
The cash on hand from which the
transfer is made shall be considered to
consist of the funds most recently re-
ceived by the transferor committee.
The transferor committeé must be
able to demonstrate that such cash on
hand contains sufficient funds at the
time of the transfer that comply with
the limitations and prohibitions of the
Act to cover the amount transferred.

(i) Previous Federal campaign com-
mittee means a principal campaign
committee, or other authorized com-
mittee, that was organized to further
the candidate’s campaign in a Federal
election that has already been held.

(ii) Current Federal campaign com-
mittee means a principal campaign
committee, or other authorized com-
mittee, organized to further the candi-
date’s campaign in a future Federal
election.

(iii) For purposes of the contribution
limits, a contribution made after an
election has been held, or after an in-
dividual ceases to be a candidate in an
election, shall be aggregated with
other contributions from the same
contributor for the next election
unless the contribution is designated
for the previous election, or is desig-
nated for another election, and the
candidate has net debts outstanding
for the election so designated pursu-
ant to 11 CFR 110.1¢(b)(3).

(iv) For purposes of this section, an
individual ceases to be a candidate in
an election as of the earlier of the fol-
lowing dates—

(A) The date on which the candidate
publicly announces that he or she will
no longer be a candidate in that elec-
tion for that office and ceases to con-
duct campaign activities with respect
to that election; or

(B) The date on which the candidate
is or becomes ineligible for nomination
or election to that office by operation
of law;

(5) Transfers of funds between the
principal campaign committees of an
individual seeking nomination or elec-
tion to more than one Federal office,
as long as the conditions in 11 CFR
110.3(eX5) (i), (ii) and (iii) are met. An
individual will be considered to be
seeking nomination or election to
more than one Federal office if the in-
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dividual is concurrently a candidate
for more than one Federal office
during the same or overlapping elec-
tion cycles.

(i) The transfer shall not be made
when the individual is actively seeking
nomination or election to more than
one Federal office. An individual will
not be considered to be actively seek-
ing nomination or election to a Feder-
al office if: ‘

(A) The individual publicly an-
nounces that he or she will no longer
seek nomination or election to that
office and ceases to conduct campaign
activities with respect to that election,
except in connection with the retire-
ment of debts outstanding at the time
of the announcement;

(B) The individual is or becomes in-
eligible for nomination or election to
that office by operation of law;

(C) The individual has filed a proper
termination report with the Commls-
sion under 11 CFR 102.3; or

(D) The" md1v1dual has notified the
Commission in writing that the indi-
vidual and his or her authorized com-
mittees will conduct no further cam-
paign activities with respect to that
election, except in connection with the
retirement of debts outstanding at the
time of the notification;

(ii) The limitations on contributions
by persons shall not be exceeded by
the transfer. The cash on hand from
which the transfer is made shall be
considered to consist of the funds
most recently received by the transfer-
or committee. The transferor commit-
tee must be able to demonstrate that
such cash on hand contains sufficient
funds at the time of the transfer that
comply with the limitations and prohi-
bitions of the Act to cover the amount
transferred. A contribution shall be
excluded from the amount transferred
to the extent that such contribution,
when aggregated with other contribu-
tions from the same contributor to the
transferee principal campaign commit-
tee, exceeds the contribution limits set
forth at 11 CFR 110.1 or 110.2, as ap-
propriate; and

(iii) The candidate has not elected to
receive funds under 26 U.S.C. 9006 or
9037 for either election; or

(6) Transfers of funds from a candi-
date’s campaign committee for a non-
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federal election to ;his or her principal

campaign committee or other author- -

ized committee for a federal election,
provided that. the funds transferred
are not composed of contrlbutlons
that would be in v1olatlon of the Act.

. (i).The cash on hand from whlch the
transfer is made’ sha]l be considered to
consist of the funds most recently re-
ceived by the transferor commlttee
The transferor committee ‘must be
' able to demonstrate that such cash on
hand contains sufflclent funds at the

time of the . transfer that comply with .

the limitatiohs and prohxbxtlons of the
Act to cover the amount “transferred.
A contrlbutlon shall be ‘excluded from
the amount transferred 1f the making
or acceptance’ of such contrlbutlon in
‘connection with an election for Feder-
.al office is prohlblted by the Act. The
‘amount transferred per contributor
shall not exceed ‘the limitations on
contrlbutlons set forth at 11 CFR
110.1 or 110.2, as’ approprlate The
campaign committee transferring the
funds shall keep records of the sources
of the funds in the" account from
which. the transfer is made and, upon
request, shall make such records avail-
able for’ exammatlon by the Commis-
sion.

(ii) For purposes of the contrlbutlon
limits, a contribution made after a
nonfederal electlon has been held, or
after an md1v1dual ceases tO be a can-
didate in a nonfederal electlon pursu-
ant to paragraph (e)(4)(v)-of this sec-
tion, or after an individual has public-
ly announced that he or she is or will
become a candidate in a particular
election for Federal office, shall be ag-
gregated with other contributions
from' the same contributor for that
next election unless the contribution
is designated for the previous nonfed-
:eral election or 1s designated. for :an-
‘other, election, and the candidate has
net debts outstanding for the: election
so designated. -

. (iii) If a candidate’s nonfedera.l cam-
palgn committee - transfers- funds ex-
ceeding - $1,000.:to such .candidate’s
principal campalgn commxttee or
.other authorized: commlttee for a fed-
eral election, the nonfederal campaign
.committee shall become . a political
committee pursuant to. 11. CFR
100. 5(a) and shall file.a Statement of
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-Orgamzatxon in accordance with 11
.CFR 102.2 no later than ten days after

transferring the funds. Such commit-
tee shall be subject to the recordkeep-
ing and reportlng obhgatlons of 11
CFR parts 102 and 104 and shall dis-
close in its first report 'its cash on
hand balance, the source(s) of such
funds, and’ the amount transferred to
the federal campaign committee. See
11 CFR 104.12. The funds transferred

shall be deemed composed of the

funds most. recently recelved utitil the
amount, transferred is reached exclud-
ing any amounts in excess'of the con-

- tribution limits ‘or the prohlbltlons of

the Act. The' nonfederall campaign
commltteershall itemize the source(s)
of the funds transferred 1n 4 memo
Schedule” A‘ as required by 11 CFR
104.3(a)(4). The flrst report may be
the termlnatlon report under 11 CFR
102.3.°

(7)-The authorlzed commlttees of a
candidate for more than one Federal
office, or for a Federal office and a
nonfederal office, shall follow the re-
qulrements for separate campaign or-
gamzatlons _set forth at 11 CFR
110 8(d)..

[54 FR 34110 Aug.. 17 1989’ and 54 FR
48580, Noy. 24, 19891 :

EFFECTIVE Darte NOTE At 57 -FR 36345,
‘Aug.’12, 1992, § 110.3 was amended by revis-
ing-the ‘heading of paragraphi(c), removing
and reserving paragraph (cX6) and adding
paragraph (d). An efféctive date for this
amendment. will be announced in the FEDER-
AL REGISTER after these regulatlons have
been before Congress for 30 legislative days.
For the convenience of the user, the rev1sed
text follows. .

61103 Contnbutlon Ilmltatlons) for affiliated
, committees and polmcal party committees;
\ Transfers 2 Us.C 4413(3)(5), 4413(8)(4)) i

. L
© Penhi#étb’{e transfers.
" ‘t’ . L3

(@) Transfers from nonfederal to federal
campaigns. Transfers' of funds or assets

from a candidates campalgn committee or

account for a 'nonfederal election to his or
her principal campaign committee -or other
authorized committee for a federal election
are prohibited. However, at the option of

"the nonfederal committee, the nonfederal
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committee may refund contributions, and
may coordinate arrangements with the can-
didate’s principal campaign committee or
other authorized committee for a solicita-
tion by such committee(s) to the same con-
tributors. The full cost of this solicitation
shall be paid by the Federal committee.

§110.4 Prohibited contributions (2 U.S.C.
441e, 4411, 441g, 432(c)(2)).

(a) Contributions or expendilures by
foreign nationals. (1) A foreign nation-
al shall not directly or through any
other person make a contribution, or
an expenditure, or expressly or im-
pliedly promise to make a contribu-
tion, or an expenditure, in connection
with a convention, a caucus, or a pri-
mary, general, special, or runoff elec-
tion in connection with any local,
State, or Federal public office.

(2) No person shall solicit, accept, or
receive a contribution as set out above
from a foreign national.

(3) A foreign national shall not
direct, dictate, control, or directly or
indirectly participate in the decision-
making process of any person, such as
a corporation, labor organization, or
political committee, with regard to
such person’s Federal or nonfederal
election-related activities, such as deci-
sions concerning the making of contri-
butions or expenditures in connection
with elections for any local, State, or
Federal office or decisions concerning
the administration of a political com-
mittee.

(4) For purposes of this section, for-
eign national means—

(i) A foreign principal, as defined in
22 U.S.C. 611(h); or

(ii) An individual who is not a citizen
of the United States and who is not
lawfully admitted for permanent resi-
dence, as defined in 8 U.S.C.
1101¢aX(20);

(iii) Except that foreign national
shall not include any individual who is
a citizen of the United States.

(b) Contributions in the name of an-
other. (1) No person shall—

(i) Make a contribution in the name
of another;

(ii) Knowingly permit his or her
name to be used to effect that contri-
bution;

(iii) Knowingly help or assist any
person in making a contribution in the
name of another; or

1% CFR Ch. | (1-1-93 Edition)

(iv) Knowingly accept a contribution
made by one person in the name of an-
other.

(2) Examples of contributions in the
name of another include—

(i) Giving money or anything of
value, all or part of which was provid-
ed to the contributor by another
person (the true contributor) without
disclosing the source of money or the
thing of value to the recipient candi- .
date or committee at the time the con-
tribution is made, see 11 CFR 110.6; or

(ii) Making a contribution of money
or anything of value and attributing
as the source of the money or thing of
value another person when in fact the
contributor is the source. )

(¢) Cash contridutions. (1) With re-
spect to any campaign for nomination
for election or election to Federal
office, no person shall make contribu-
tions to a candidate or political com-
mittee of currency of the United
States, or of any foreign country,
which in the aggregate exceed $100.

(2) A candidate or committee receiv-
ing a cash contribution in excess of
$100 shall promptly return the
amount over $100 to the contributor.

(3) A candidate or committee receiv-
ing an anonymous cash contribution
in excess of $50 shall promptly dispose
of the amount over $50. The amount
over $50 may be used for any lawful
purpose unrelated to any Federal elec-
tion, campaign, or candidate.

[54 FR 34112, Aug. 17, 1989, and 54 FR
48580, Nov. 24, 1989, as amended at 54 FR
48582, Nov. 24, 1989 55 FR 1139, Jan. 11,
1990] .

§110.5 Annual contribution limitation for
individuals (2 U.S.C. 441a(a)(3)).

(a) Scope. This section applies to all
contributions made by any individual,
except individuals prohibited from
making contributions under 11 CFR
110.4 and 11 CFR part 115.

(b) Annual limitation. No individual
shall make contributions in any calen-
dar year which aggregate more than
$25,000. ,

(¢) Contributions made in a nonelec-
tion year. (1) For the purposes of this
section, nonelection year means a year
other than the calendar year'in which
a particular election is held.
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(2) For purposes of. thls sectlon any earmarked contributlon to a candidate
contribution to a candldate or his or ora candldate s authorlzed commlttee
her, authonzed committee with respect except as provided in paragraph
to a particular election made in a non- (b} 2)(i) of this sectlon C :

election year shall be considered to t)e (i) For purposes of this section, the

made during .the calendar year in following persons shall not be consid-

which such election is held. ered to be.conduits or intermediaries:
(3) For purposes of this. sectlon any - (A) An individual. who is an employ-.

- contribution to an unauthorized com- ge'or 5 full-time volunteer' working for .

mittée which is ntx)ade in a nornelection ne candidate’s authorized committee,
y eaé- st(;all nmth e colnmé:lered to be pLrovided that the individual is not
made during the calendar year In  goting in his or her capacity as a rep-

which an election is held unless: .
(i) The political. committee is a ;:gf:ﬁggfngocfoni?mﬁlt%g pr0h1b1ted

smg]e candidate committee ‘which has . (B) A ifundraising representatwe

supported or ant1c1pates supportmg conducting. joint fundralsmg with the

the candidate; or . ) candidate 's authorized committee pur-
(ii) The contribution is” earmarked suaht to 11 CFR, 102.17 or 9034.8;

by the contributor for a particular

candidate with respect to a particular (C) An affiliated -committee, as de-
_election." P p fined in 11-CFR 100.}5(g);
(d) Independent e.z‘pendztures The - (D) A commercial fundraising firm

annual limitation on contributions in ° retained-by the candidate or the candi-
‘this ‘ section app]]es to contnbutlons date’s’ authorxzed commlttee to a.ssist
‘made to persons, mcludmg political m fundraising; and- - ERE
committees, making independent ex- - (E) An md1v1dual who is’ expressly
‘penditurés under'11 CFR part 109. authorized‘by the candidate or the
(e) Contributions to delegates and candidate’s authorized committee to
delegate committees. The annual limi- ' engage in fundraising, and who occu-
,tation on contributions in this s'ection * pies a significant position within the
app]les to. contributions to delegates candldates " campaigh organization,
and- delegate commlttees under 11 provnded that ‘the individual is not

CFR 110.14. i acting in‘his or her, ‘capacity as a. rep-
‘ _resentative of an entity ‘prohibited
,Egéamo?g? 1&%% 17! 1989 and 54 FR from makKing contributions.

" (ii) Any. person Who is prohijbited

. §110,6  Earmarked contrlbutlons 2'US. C. from making contributions or expendi-
~441a(a)(8)). ,3 . . tures in ‘conhection with an election
(a) General. All contributlons by a . for Federal- office shall bé prohibited
person made on behalf of or to a can- " from acting as a conduit ‘for contribu-
didate, including contributions which tions earmarked to candidates or their
_are in any-way earmarked or otherwise authorized committees. The provisions
d1rected to the candidate through an of this section shall not restrict the

. intermediary or conduit, are contribu- ability of an organization or commit-
. tions from the Iperson to the candi- tee' to serve’as a collecting agent for a

rdate o ‘separate segregated fund pursuant to
(b) Definitions. (1) 'For purposes of .11 CFR 102.6.
this section, earmarked means a desig- (iii) Any person who receives an ear-

nation, instruction, or encumbrance, ' marked contribution - shall ferward
. whether direct or indirect, express or Such earmarked contribution to- the
.implied, oral or jwritten, which results . candidate or authorized committee in
in all or any part of a contribution or accordance with 11 CF'R 102.8, except

expenditure being made to, or expend- , that— "

ed on behalf of, a clearly identified = (A) A \fundralsmg Fepresentative
candidate or a candidate’s authorized ' ‘shall foliow the joint fundraising.pro--
committee. cedures set forth at 11 CFR 102.17:

(2) For purposes of thxs sectlon con- (B)A person who is prohibited from

duit or intermediary means any. acting as a conduit pursuant to-para-
. -person who, receives and. forwards an .. graph (b)2)(il) of- this section -shall

1217
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return the earmarked contribution to
the contributor.

(c) Reporting of earmarked contribu-
tions—(1) Reports by conduits and in-
termediaries. (i) The intermediary or
conduit of the earmarked contribution
shall report the original source and
the recipient candidate or authorized
committee to the Commission, the
Clerk of the House of Representatives,
or the Secretary of the Senate, as ap-
propriate (see 11 CFR part 105), and
to the recipient candidate or author-
ized committee.

(ii) The report to the Commission,
Clerk or Secretary shall be included in
the conduit’s or intermediary’s report
for the reporting period in which the
earmarked contribution was received,
or, if the conduit or intermediary is
not required to report under 11 CFR
part 104, by letter to the Commission
within thirty days after forwarding
the earmarked contribution.

(iii) The report to the recipient can-
didate or authorized committee shall
" be made when the earmarked contri-
bution is forwarded to the recipient

candidate or authorized committee

pursuant to 11 CFR 102.8.

(iv) The report by the conduit or in-
termediary shall contain the following
informadtion:; :

(A) The name and mailing address of
each contributor and, for each ear-
marked contribution in excess of $200,

the contributor’s occupation and the_t

name of his or her employer;

(B) The amount of each earmarked
contribution, the date received by the
conduit, and the intended recipient as
designated by the contributor; and

(C) The date each earmarked contri-
bution was forwarded to the recipient
candidate or authorized committee
and whether the earmarked contribu-
tion was forwarded in cash or by the
contributor’s check or by the conduit’s
check.

(v) For each earmarked contribution
passed through the conduit’s or inter-
mediary’s account, the information
specified in paragraph (c)(1)iv) (A)
through (C) of this section shall be
itemized on the appropriate schedules
of receipts and disbursements at-
tached to the conduit’s or interme-
diary’s report, or shall be disclosed by
letter, as appropriate. For each ear-

171 CFR Ch. | (1-1-93 Edlition)

marked contribution forwarded in the
form of the contributor’s check or
other written instrument, the informa-
tion specified in paragraph (c)(1)(iv)
(A) through (C) of this section shall be
disclosed as a memo entry on the ap-
propriate schedules of receipts and
disbursements attached to the con-
duit’s or intermediary’s report, or
shall be disclosed by letter, as appro-

priate. '

(2) Reports by recipient candidales
and authorized committees. (i) The re-
cipient candidate or authorized com-
mittee shall report each conduit or in-
termediary who forwards one or more .
earmarked contributions which in the
aggregate exceed $200 in any calendar
year.

(ii) The report by the recipient can-
didate or authorized committee shall
contain the following information:

_(A) The identification of the conduit
or intermediary, as defined in 11 CFR

100.12;

(B) The total amount of earmarked

- contributions received from the con-

duit or intermediary and the date of
receipt; and ,

(C) The information required under
11 CFR 104.3(a) (3) and (4) for each

"earmarked contribution which in the

aggregate exceeds $200 in any calen-
dar year.

(iii) The information specified in -
paragraph (¢)(2)(ii) (A) through (C) of .
this section shall be itemized on
Schedule A attached to the report for
the reporting period in which the ear-
marked contribution is received.

(d) Direction or control. (1) A con-
duit’s or intermediary’s contribution
limits are not affected by the forward-
ing of an earmarked contribution
except where the conduit or interme-
diary exercises any direction or con-
trol over the choice of the recipient
candidate.

(2) If a conduit or intermediary exer-
cises any direction or control over the
choice of the recipient candidate, the
earmarked contribution shall be con-
sidered a contribution by both the-
original contributor and the conduit or
intermediary. If the conduit or inter-
mediary exercises any direction or
control over the choice of the recipi-
ent candidate, the report filed by the
conduit or intermediary: and the
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report filed by the recipient candidate
or authorized committee shall indicate
that- the earmarked contribution is

made by both the original:contributor.

and the conduit or intermediary, and
that ‘the entire amount of the contrl-
bution i$ attrlbuted to each

‘I54 FR 34113, Aug. 17, 1989 and 54 FR

. 48580, Nov. 24 1989] -y

§110.7 Party commlttee expendlture limi-
tations (2 U.S.C. 441a(d)).

(a)(l) The national. commlttee of a

pohtlcal party may make expendltures
in. Iconnectlon with the general elec-
tion campaign of any candidate, for
President of the United. States affili-
ated with the party. )

(2),..The exp,endrtures. shall- not
exceed an amount equal to-'2:cents
multiplied by the voting age popula-
tion of the United States.

(3) Any expenditure under this para-
graph (a) shall-be in addition to—

(i) Any. expendlture by a national -

committee of a political party serving
as the principal -campaign committee
of a candidate for President of the
United States; and

(ii) Any contribution by; the lnatlona,
committee to the candldate permlss1-
ble under § 110.1 or §110.2. ¢ | .

(4) The national commlttee of a po-
litical party may. make ;expenditures
authorized by -this section :‘through.
any designated:agent, including State
and subordinate party committees. -

(5) The national committee of a po-
litical -.party may :not make independ-
ent expenditures (see part 109).in con-

riection with the general election cam-
paign of a candidate for1 President. of -

the United. States.

-(6). Any expenditures made by the
ndtional, state: and subordmate com-
mittees of a polxtical party pursuant:to
11 CFR 110.7(a) -on “behalf' of ‘that
party’-s‘ Presidential candidate .shall
not count against. the, candidate’s. ex-
pendxture llmltatxons under 11..CFR
110 8. T Ty

-~ (b)X1) The’ natlonal commlttee ‘of .a
" political party, and a State committee
of a political party, including any sub-
ordinate commxttee of a State commit-
tee; may each make expenditures in
connection " with- the general election
campaigh of a candidate for Federal

. §110.7

office in that State who-is affiliated
with the party.

(2) The expendltures
exceed— .

(i) In the- case “of a*l candldate for»
election to the office of Senator, or of
Representative from a State which. is
entitled to only one Representatlve
the greater of——

(A) Two  cents ‘multiplied’ by the
voting age population of the State; or

(B) Twenty thousand dollars and

(i) In the Case of a candidate for
election to’the office of Representa--
tive,. Delegate or Resident Commis-
sioner in any other State, $10, ,000.

(3) Any expenditure under para-
graph: (b) shall be in addition to any
contribution by a committee  to the
candidate perm1ss1ble under §, 110 1 or
§110.2. o T

*(4) The party commlttees 1dent1f1ed
in (bX1) shall not make mdependent
expendltures in connectlon with the
general election campaign ' of candi-
dates for Federal office,

(c) For limitation purposes, State
committee includes subordm’ate State
committees. State committees ahd sub-
ordlnate State commlttees comblned
shall not exceed -the limits in para-
graph. (b)(2) .of this section. To ensure
compliance’ with the limitations, the
State commlttee shall admlnlster the
llmltatxon in one of the followmg
ways: = - ) .

(1) The State central comm1ttee-
shall be responsible for insuring.that
thee "expenditures of -the entire party
organization: ‘are. within the’. limita-
tions, including receiving reports from
any subordinate committee making ex-
pendltures under _paragraph (b) of this
sectlon and fllmg consolidated reports
showmg all expendltures in 'the’ State
with' the Commxssxon or «

(2) Any other method, submltted in
advance and approved by the Commls-
sion ‘which permxts control over ex-_
pendltures . o i '

(2 U.S.C. 438(a)8),’ 441a, 441d 441e. ‘4411,
441g, 441h, 4411 - i [T

[41 FR 35948, Aug. 25, 1976 as amended at
45 FR 15119, Mar."7, '1980: 45 FR 27435; Apr.
23 1980 45FR43387 June 27 1980]'* :

i M

shall not
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§110.8 Presidential candidate expenditure
limitations.

(a) No candidate for the office of
President of the United States who is
eligible under 26 U.S.C. 9003 (relating
to conditions  for eligibility for pay-
ments) or under 26 U.S.C. 9033 (relat-
ing to eligibility for payments) to re-
ceive payments from the Secretary of

the Treasury and has received pay-’

ments, may make expenditures in
excess of —

(1) $10,000,000 in the case of a cam-
paign for nomination for election to
the office, except the aggregate of ex-
penditures under this paragraph in
any one State shall not exceed the
greater of 16 cents multiplied by the
voting age population of the State or
$200,000; or

(2) $20,000,000 in the case of a cam-

paign for election to the office.

(b) The expenditure limitations shall
not be considered violated if, after the
date of the primary or general elec-
tion, convention or caucus, receipt of
refunds and rebates causes a candi-
date’s expenditures to -be within the
limitations.

(c) For the State limitations in para-

graph (a)(1) of this section—

‘(1) Expenditures made in a State
after the date of the primary election,
convention or caucus relating to the
primary election, convention or caucus
count toward that State’s expenditure
limitation;

(2) The candidate may treat an
amount that does not exceed 50% of
the candidate’s total expenditures al-
locable to a particular State under 11
CFR 106.2 as exempt fundraising ex-
penses, and may exclude this amount
from the candidate’s total expendi-
tures .attributable to the expenditure
limitations for that State. The candi-

date may treat 100% of the cost of

mass mailings as exempt fundraising
expenses, unless the mass mailings
were mailed within 28 days before the
state’s primary election, convention or

caucus. The total of all amounts ex-

cluded for exempt fundraising ex-
penses shall not exceed 20% of the
overall expenditure limitation under
‘11 CFR 9035.1.

(dX1) If an individual is a candidate
for more than one Federal office, or
for a Federal office and a State office,

11 CFR Ch. | (1-1-93 Edition)

he or she must designate separate
principal campaign committees and es-
tablish completely separate campaign
organizations.

(2) No funds, goods, or services, in-
cluding loans and loan guarantees,
may be transferred between or used by
the separate campaigns, except as pro-
vided in 11 CFR 110.3(cX5).

(3) Except for Presidential candi-
dates receiving Presidential Primary
Matching Funds, see 26 U.S.C. 9032, or
General Election Public Financing, see
26 U.S.C. 9002, campaigns may share
personnel and facilities, as long as ex-
penditures are allocated between the
campaigns, and the payment made
from each campaign account reflects
the allocation. )

(e)(1) A political party may make re-
imbursement for the expenses of a
candidate who is engaging in party-
building activities, without the pay-
ment being considered a contribution
to the candidate, and without the un-
reimbursed expense being considered
an expenditure counting against the
limitations in paragraph (a)(1) or (2)
of this section, as long as— .

(i) The event is a bona fide party
event or appearance; and

(ii) No aspect of the solicitation for
the event, the setting of the event, and
the remarks or activities of the candi-
date in connection with the event were
for the purpose of influencing the can-
didate’s nomination or election.

(2)(i) An event or appearance meet-
ing the requirements of paragraph
(e)(1) of this section and occurring
prior to January 1 of the year of the
election for which the individual is a
candidate is presumptively party-relat-
ed; :

(ii) Notwithstanding the require-
ments of paragraph (e)(1) of this sec-.
tion, an event or appearance occurring
on or after January 1 of the year of
the election for which the individual is
a candidate is presumptively for the
purpose of influencing the candidate’s
election, and any contributions or ex-
penditures are governed by the contri-
bution and expenditure limitations of
this part 110. .

(iii)- The presumptions in paragraphs
(e)(2)(i) and (ii) of this section may be -
rebutted by a showing to the Commis-
sion that the appearance or event was,
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or was not party related, as the case

may be.

Hilw Expendltures made by or on'

behalf of any candidate nominated. by
a’political.:party' for election. to the
office of Vice President of the United

States- shall be considered to.be ex- .

penditures.:made. by or on .behalf -of
the candidate of :such' party for elec:
tion to the’ offlce of President of the
United States. '} PR
2y Expendltures from personal
funds made by a‘candidate for Vice
President shall be considered to be ex-
penditures by-the candidate for Presi-

dent, if the candidate is receiving Gen- -

eral Election ‘Pubhc Flnancmg,
§9003.2(c). . v

(g) An expendlture is made on
behalf of a candidate, including a Vice-
Presxdentlal candldate 1f it is made
by— -

see

(1) An- authorlzed commlttee or any-

other agent of the candldate for pur-
poses of’ makmg any expenditure;

(2) Any person authorized or re-
quested by the candldate, an author:
‘ized comm)ttee of the candldate, or an
agent of the candidate to make the ex-
penditure; or

(3) A committee not authorlzed in
writing, so long as it.is requested by
the candidate, an authorized commit-
tee of the candidate, .or anh agent of
the candldate to make the ‘expendi-
ture. .

{41. FR 35948, Aug:. 25, 1976, as amended at
45 FR 21210, Apr. 1, 1980; 54 FR 34114, Aug.
17, 1989; 54 FR 48580, Nov. 24 1989; 56 FR
35911, July 29, 1991) Do

§. 110 9 Mlscellaneous provusnons

+(a) Vtolatzon of limitations. No can- -

: dldate .or political committee shall
accept any contribution--or make any
expendlture in violation of the provi-
sions of part 110. No officer or employ-
ee of a political committee shall accept
a contribution made for the benefit or
use of a candidate, or make any-ex-
‘penditure on behalf of a candidate, in
violation of any.limitation.imposed on
contributions and expenditures under
this part 110.

(b)) Fraudulent. mtsrep‘resentatton

: No ‘person who is a candidate for Fed-
‘eral office or an employee or; agent of
-such a candxdate shall—

§ 110.10

(1) Fraudulently misrepresent him-
self -or any ,committee or organization
under his -control as speaking .or writ-
ing or otherwise:acting for or .on
behalf of any other;¢andidate or polit-
ical party or €mployee-or. agent there-
of on a. matter which is damaging to
such other-candidaté or political party.
orréemployee or agent thereof; or -~

(2) Willfully and knowingly partici-

pate in or conspire,to participate.in
any plan. or.design to ‘violate:.para-
graph (b)¢1) of. this section’, ~ - o
“(¢) Price. indexVincrease. (1) Each
limitation established by §§ 110.7-and
110 8 shall be increased by the .annual
percent difference. of ‘theiprice index,
as' certified to the Commission by the
Secretary of Labor. Each amount so
increased shall beé the amount in
ef(ect for that calendar year.

(2) For purposes of paragraph (c)(1)
of this 'séction, the’term! pnce index
means the average! over! a ‘calendar
year of the Consumer Price Index (all
items—United States city average)
published monthly ‘by the Bureau of
Labor Statistics. = ! )

(d) Voling age populauon The Com-
mission. shall ‘assure: that there is an-
nually published in the FEDERAL REGIS-
TER an estimate of the voting age pop-
ulation” based - on-an ‘estimate of the

.voting age population of the United

States, of each State, .and’'of each con-
gressional district: "The term voting
age population means resident popula-
tlon 18 years of age or o]der

[41 FR 35948 Aug 25, I19'76]

§ 110.10° E)fpendltures‘by candidates.

(a) Except as provided, in.11 CFR
parts 9001, ef seq. and 9031, et seq.,
candldates ‘for Federal .office may
make anlimited expenditures, from
persona] funds.

(b) For purposes of this sectlon per-
sonal funds means—— :

(1) Any assets which, under apphca—
b]e state law, at the time he or she

‘ _became a candldate ‘the candldate had

legal: right of access to or.control over,
and with respect to whlch the cand1~
date had either: .

(i) Legal and rightful tltle or

(ii) An equitable mterest

- (2) Salary and other earned income’
from bona flde employment d1v1dends
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and proceeds from the sale of the can-
didate’s stocks or other investments;
bequests to the candidate; income
from trusts established before candi-
dacy; income from trusts established
by bequest after candidacy of which
the candidate is the beneficiary; gifts
of a personal nature which had been
customarily received prior to candida-
cy; proceeds from lotteries and similar
legal games of chance.

(3) A candidate may use a portion of
assets jointly owned with his or her

spouse as personal funds. The portion

of the jointly owned assets that shall
be considered as personal funds of the
candidate shall be that portion which
is the candidate’'s share under the
instrument(s) of conveyance or owner-
ship. If no specific share is indicated
by an instrument of conveyance or
ownership, the value of one-half of
the property used shall be considered
as personal funds of the candidate.

[41 FR 35948, Aug. 25, 1976, as amended at
48 FR 19021, Apr. 27, 19831

§110.11 Communications;
‘ U.S.C. 441d).

(a)(1) Except as provided at 11 CFR
110.11¢(a)(2), whenever any person
makes an expenditure for the purpose
of financing a communication that ex-
pressly advocates the election or
defeat of a clearly identified candi-
‘date, or that solicits any contribution,
through any broadcasting station,
newspaper, magazine, outdoor adver-
tising facility, poster, yard sign, direct
mailing or any other form of general
public political advertising, a disclaim-
er meeting the requirements of 11
CFR 110.11¢a)(1) (i), (ii), (iii) or (iv)
shall appear and be presented in a
clear and conspicuous manner to give
the reader, observer or listener ade-
quate notice of the identity of persons
who paid for and, where required, who
authorized the communication. Such
person is not required to place the dis-
claimer on the front face or page of
any such material, as long as a dis-
claimer appears within the communi-
cation, except on communications,
such as billboards, that contain only a
front face.

(i) Such communication, including
any solicitation, if paid for and au-
thorized by a candidate, an authorized

advertising (2

11 CFR Ch. { (1-1-93 Edition)

committee of a candidate, or its agéht,
shall clearly state that the communi-
cation has been paid for by the au-

thorized political committee; or

(ii) Such communication, including
any solicitation, if authorized by a
candidate, an authorized committee of
a candidate or an agent thereof, but
paid for by any other person, shall
clearly state that the communication

‘is paid for by such other person and; is

authorized by such candidate, author-
ized committee or agent; or .

(iii) Such communication, including
any solicitation, if made on behalf of
or in opposition to a candidate, but
paid for by any other person and not
authorized by a candidate, authorized
committee of a candidate or its agent,
shall clearly state that the communi-
cation has been paid for by such
person and is not authorized by any
candidate or candidate’s committee.

(iv)(A) For solicitations directed to
the general public on behalf of a polit-
ical committee which is not an author-
ized committee of a candidate, such so-
licitation shall clearly Sstate the full
name of the person who paid for the
communication.

(B) For purposes of this section,
whenever a separate segregated fund
solicits contributions to the fund from
those persons it may solicit under the
applicable provisions of 11 CFR part
114, such communication shall not be
considered a form of general public ad-
vertising and need not contain the dis-
claimer set forth in 11 CFR
110.11¢aX(1)v)(A).

(2) The requirements of 11 CFR
110.11(a)1) do not apply to bumper
stickers, pins, buttons, pens and simi-
lar small items upon which the dis-
claimer cannot be conveniently print-

"éd. The requirements of 11 CFR

110.11(a)1) do not apply to skywrit-
ing, watertowers or other means of dis-
playing. an advertisement of such a
nature that the inclusion of a dis-
claimer would be impracticable.

(b)(1) No person who sells space in-a
newspaper or magazine to a candidate,
an authorized committee of a candi-
date, or an agent of the candidate, for
use in connection with the candidate’s
campaign for nomination or for elec-
tion, shall charge an amount for the
space which exceeds the comparable
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rate .for the space for non- campalgn
purposes. - Coats

3(2) For purposes of thls section, com-
parable rate means the rate charged to
a national or-general rate advertiser,
and shall include discount privileges
usually and normally available to a na-
tional or general rate advertiser. N

(2 U.S.C. 438(a)(8); 44la, 441d 441e, 441f
441g, 441h, 441i) »

(41 FR 35948, Aug. 25, 1976, as amended at
45 FR'15122, Mar. 7, 1980; 48 FR-8809, Mar.
2,19831 . R .

§ 110 12 [Reserved]

§110.13 Nonpartlsan candldate debates.

, (a) Staging orgamzatzons (1) A non-

profit orga.mza.tlon which is exempt
from federal taxatlon under 26 U.S.C.
501(c)_(3) and a nonprofit organization
which is exempt from federal taxation
under 26 U.S.C. 501(c)}4) and which
does not endorse, support or oppose
political candidates or polltlcal parties
may stage nonpartisan. candidate de-
in accordance with. 11 CFR
110.13(b) and 114.4(e).

(2) Broadcasters, bona fide newspa-
pers, magazmes a.nd other periodical
publications may stage nonpartisan
candidate debates in accordance with
11 CFR 110.13(b) and 114.4(e).

(b) Debate structure. The structure
of debates staged in accordance with
11 CFR 110.13 and 114.4(e) is left to
the discretion of the staging organiza-
tion, provided that (1) such debates in-
clude at least two candidates, and (2)
such debates are . nonpartlsan in-that

they do not promote or advance one

candidate over another.

(2 U.S.C. 431(e), 431(f) and 441b)
{44 FR 76736, Dec. 27, 19791

"
y

: : . S : E JEARN .
§110.14 Contributions t,:» and expendi-

tures by delegates and delegate com--

mittees.

:(a)'Scope. This sectlon sets forth the
prohibitions, limitations and reporting

requirements-under the' Act-applicable

to all levels of a. delega.te selectlon
process. . .

“(b). Definitions—(1) Delegate -Dele-
gate means-an md1v1dual who becomes
or seeks to become a delegate, as de-
fined by State law or party rule, to a
national nominating convention or to

§110.14

a State, district, or local convention,
caucus or primary that .is held. to
select delegates to a natlonal nominat-
ing convention. 4

*(2) Delegate commzttee A delegate
committee is a group' of -persons that
receives contributions or makes ex-
penditures.for.the 'sole purpose of in-
fluencing: the 'selection of one or more

" delegates to 'a .national nominating

convention. The term delégate com-
mittee includes a-group of delegates, a
group of individuals seeking selection
as’'delegates and a group offindividuals
supporting "delegates.; A delegate com-
mittee that qualifies as a political com-
mittee under 11 CFR '100.5 must regis-
ter with the Commission pursuant to

11 CFR “part 102 and report its re-

ceipts and disbursements : iin accord-
ance with 11.CFR part 104. .

(¢) Funds received and expended;
Prohibited  funds. 1) Funds received
ort dlsbursements made for the pur-
pose-of furthering the selection of a
delega.te to a national nominating con-
vention are ‘contributions or expendi-
tures for the purpose of influencing a
federal election, see 11 CFR- 100. 2
(c)(3) and (e), except that— ‘

) Payments made by an 1nd1v1dual
to a State commlttee or subordinate
State committee as a condition for
ballot access as a delegate are not-con-
trlbutlons or; expendltures Such pay-
ments are neither requ1red to be re-
ported under 11 CFR pa.rt 104 nor sub-
ject to. llmltatlon under 11 CFR 110.1;

“and

(ii) Payments made by a State com-
mittee or. subordinate State party.com-
mittee for administrative expenses in-
curred in connection with’ sponsoring
conventions or caucuses during which
delegates to;. a national nommatmg
convention are selected are not contri-
butions or expendltures Such. pay-

.ments are neither requlred to be re-

ported under 11 CF‘R part 104 nor sub-
Ject to limitation under 11 CFR 110.1
and 110.2. .

(2) All- funds recelved or disburse-
ments made; for the purpose of fur-

‘thering the selection of a delegate toa
‘national nominating .convention, in-

cluding payments made under para-
graphs (¢)(1)(i) and (¢)(1)ii) of this
section, shall be made from funds per-
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missible under the Act. See 11 CFR
parts 110, 114 and 115.

(d) Contributions to a delegate. (1)
The limitations on contributions to
candidates and -political committees
under 11 CFR 110.1 and 110.2 do not
apply to contributions made to a dele-
gate for the purpose of furthering his
or her selection; however, such contri-
butions do count against the limita-
tion on contributions made by an indi-
vidual in a calendar year under 11
CFR 110.5.

(2) Contributions to a delegate made
by the authorized committee of a pres-
idential candidate count against the
presidential candidate’s expenditure
limitation under 11 CFR 110.8(a).

(3) A delegate is not required to
report contributions received for the
purpose of furthering his or her selec-
tion.

(e) Expenditures by delegate to advo-
cate only his or her selection. (1) Ex-
penditures by a delegate that advocate
only his or her selection are neither
contributions to a candidate, subject
to limitation under 11 CFR 110.1, nor
chargeable to the expenditure limits
of any Presidential candidate under 11
CFR 110.8(a). Such expenditures may
include, but are not limited to: Pay-
ments for travel and subsistence
during the delegate selection process,
including the national nominating
convention, and payments for any
communications advocating only the
delegate’s selection.

(2) A delegate is not required to
report expenditures made to advocate
only his or her selection.

(f) Expenditures by a delegale refer-
ring to a candidate for public office—
(1) Volunteer activities that do not use
public political advertising. (i) Ex-
penditures by a delegate to defray the
costs of certain campaign materials
(such as pins, bumper stickers, hand-
bills, brochures, posters and yard
signs) that advocate his or her selec-
tion and also include information on
or reference to a candidate for the
office of President or any other public
office are neither contributions to the
candidate referred to nor subject to

limitation under 11 CFR 110.1 provid-

ed that:
(A) The materials are used in con-
nection with volunteer activities; and

11 CFR Ch. | (1-1-93 Edition)

(B) The expenditures are not for
costs incurred in the use of broadcast-
ing, newspapers, magazines, billboards,
direct mail or similar types of general
public communication or political ad-
vertising.

(ii) Such expenditures are not
chargeable to the expenditure limita-
tion of a presidential candidate under
11 CFR 110.8(a).

(iii) A delegate is not required to
report expenditures made pursuant to
this paragraph. ) )

(2) Use of public political advertis-
ing. A delegate may make expendi-
tures to defray costs incurred in the
use of broadcasting, newspapers, mag-
azines, billboards, direct mail or simi-
lar types of general public communica-
tion or political advertising to advo-
cate his or her selection and also in-
clude information on or reference to a
candidate for the office of President
or any other public office.

(i) Such expenditures are in-kind
contributions to a Federal candidate if
they are made in cooperation, consul-
tation or concert with, or at the re-
quest or suggestion of, the candidate,
his or her authorized political
committee(s), or their agents. See 11
CFR 100.7(a)(iii)(A); 2 U.S.C.
441a(aX(7)(B). .

(A) The portion of the expenditure
allocable to a Federal candidate is sub-
ject to the contribution limitations of
11 CFR 110.1. .

(B) A Federal candidate’s authorized
committee must report the portion of
the expenditure allocable to the candi-
date as a contribution pursuant to 11
CFR part 104.

(C) The portion of the expenditure
allocable to a presidential candidate is
chargeable to the presidential candi-
date’s expenditure limitation under 11
CFR 110.8(a).

(ii) Such expenditures are independ-
ent expenditures under 11 CFR part
109 if they are made for a communica-
tion expressly advocating the election
or defeat of a clearly identified Feder-
al candidate that is not made with the
cooperation or with the prior consent
of, or in consultation with, or at the
request or suggestion of, the candidate
or any agent or authorized committee
of such candidate.
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*.(A) -Such independent expenditures
must be made in accordance with the
requirements of 11 CFR part 109. .

- (B) The delegate: shall report the
portion of the expenditure allocable to
the Federal candidate as an independ-
ent expenditure in accordance with 11
CFR 109.2. -

(3D Republzcatwn of candzdate mate-
mals Expenditures made to finance
the dissemination, distribution or re-
publication, in whole or in part, of any

broadcast .or materlals prepared by a.

Federal candidate are in- kind contri-
butions to the candidate.

(i) Such expenditures are subject to
the . contrlbutlon llmlts of 11 CFR
110.1.

* (ii) The Federal candldate must
report the expenditure as a contribu-
tion pursuant to 11 CFR part 104.

(iii) Such expendltures are not
chargeable - to the presidential candi-
date’s expenditure limitation under 11
CFR 110.8 unless they were made with
the cooperation,’ or with the prior con-
'sent of, or in consultatlon :with, or at
the request or suggestlon of the can-
didate or any agent or authorlzed com-
mittee of such candidate.

(4) For purposes ‘of this paragraph,
dtrect mail means'any mallmg(s) by
commercial vendors or any: mailing(s)
made from lists that were’ not devel-
oped by the delegate. '

(g) Contributions made to and by a
delegate committee.. (1) The limita-
"tions on contributions to pélitical com-
mittees ‘under 11 CFR 110.1 and 110.2
apply to contributions'made to and by
a delegate committee.

(2) Contributions to'a delegate com-
mxttee count against the limitation on

“- contributions made by an individual in
a calendar year under 11 CFR 110.5.

" (3) A delegate committee shall

» report contributions it makes and re-
- ceives pursuant to 11 CFR part 104.

(h) Expenditures by a delegate com-

mittee to advocate only the 'selection of

one: or more .delegates. (1) Expendi-
. tures by a delegate committee that ad-
. vocate only the selection of one or
more delegates are neither contribu-

* tions to a candidate, subject to limita- .

tion under 11 CFR 110.1 nor chargea-
ble to the expenditure limits of any
Presidential candidate under 11 CFR
110.8(a). Such expenditures may in-

§110.14

clude but are not limited to: Payments
for travel and subsistence.during the
delegate- selection process, including
the national: nominatmg .convention,
and payments for any commumcatlons
advocating only the selectlon of one or
. more delegates. .

(2). A delegate - committee shall
report expenditures made pursuant to
this paragraph.

(i) Expenditures - by a delegate com-
mitltee referring to:a .candidate for
public office—(1). Vqlunteer activities
that do not-use public political adver-
tising. (i) Expenditures by.a delegate
committee to defray the costs of cer-
tain campaign, materials (such_as pins,
“bumper stlckers handbllls brochures,
-posters and yard 51gns) that advocate
. the selection of a delegate and also in-
clude information on or reference to a
candidate for the office of President
or any other public.office are neither
‘contributions to the candidate re-
~ferred to, nor subject to limitation
under 11 CFR 110.1 prov1ded that:

. (A) The materials are used .in con-
nection with volunteer activities; and

(B) The expenditures are not for
costs incurred in the use of broadcast-
ing, newspapers, magazines, billboards,
direct mall or similar-types .of general
public commumcatlon or -political ad-
-vertising. )

- (i)  Such _expenditures are not
chargeable to the expenditure limita-
tion of a presidentidl candldate under
11 CFR 110.8(a).

- (iii) A delegate : commlttee shall
report expendltures made: pursuant to
‘this paragraph.

1 (2).Use of public’ polztzcal advertis-

"ing. A delegate committee may make
expenditures to defray costs incurred
in the use of broadcasting, newspa-
pers, magazines, billboards, direct mail
or similar types of: general pubhc com-
munication or political advertising to

. advocate the selectton of one, or more

" delegates and also include information
on or reference to a candldate for the
office of President or any other public
.office. If such expendxtures are in-kind

- contributions. or independent expendi-

tures under  paragraphs (i) or (ii)
‘below, the delegate committee shall al-
locate the portion of the expenditures
relating to - the: delegate(s)- - and
_candidate(s) referred to in the commu-
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nications between them and report the
portion allocable to each.

(i) Such expenditures are in-kind
contributions to a Federal candidate if
they are made in cooperation, consul-
tation or concert with or at the re-
quest or suggestion of the candidate,
his or her authorized political
committee(s), or their agents,

(A) The portion of the expenditure
allocable to a Federal candidate is sub-
ject to the contribution limitations of
11 CFR 110.1. The delegate committee
shall report the portion allocable to
the Federal candidate as a contribu-
tion in-kind.

(B) The Federal candidate’s author-
ized committee shall report the por-
tion of the expenditure allocable to
the candidate as a contribution pursu-
ant to 11 CFR part 104.

(C) The portion of the expenditure
allocable to a presidential candidate is
chargeable to the presidential candi-
date’s expenditure limitation under 11
CFR 110.8(a).

(ii) Such expenditures are independ-
ent expenditures under 11 CFR part
109 if they are made for a communica-
tion expressly advocating the election
or defeat of a clearly identified Feder-
al candidate that is not made with the
cooperation or with the prior consent
of, or in consultation with, or at the
request or suggestion of, the candidate
or any agent or authorized committee
of such candidate.

(A) Such independent expenditures
must be made in accordance with the
requirements of 11 CFR part 109.

(B) The delegate committee shall
report the portion of the expenditure
allocable to the Federal candidate as
an independent expenditure in accord-
ance with 11 CFR 109.2.

"(3) Republication of candidate mate-
rials. Expenditures made to finance
the dissemination, distribution or re-
publication, in whole or in part, of any
broadcast or materials prepared by a
Federal candidate are in-kind contri-
butions to the candidate.

(1) Such expenditures are subject to

the contribution limitations of 11 CFR
110.1. The delegate committee shall
report the expenditure as a contribu-
tion in-kind.

(ii) The Federal candidate’s author-
ized committee shall report the ex-

11 CFR Ch. | (1-1-93 Edition)

penditure as a contribution pursuant
to 11 CFR part 104. ‘

(iii) Such expenditures are not
chargeable to the presidential candi-
date’s expenditure limitation under 11
CFR 110.8 unless they were made with
the cooperation or with the prior con-
sent of, or in consultation with, or at
the request or suggestion of, the can-
didate or any agent or authorized com-
mittee of such candidate.

(4) For purposes of this paragraph,

. direct mail means any mailing(s) by

commercial vendors or any mailing(s)
made from lists that were not devel-
oped by the delegate committee or any
participating delegate.

(j) Affiliation of delegate committees
with a Presidential candidate’s au-
thorized. committee. (1) For purposes
of the contribution limits of 11 CFR
110.1 and 110.2, a delegate committee
shall be considered to be- affiliated
with a Presidential candidate’s author-
ized committee if both such commit-
tees are established, financed, main-
tained or controlled by the same
person, such as the Presidential candi-
date, or the same group of persons.

(2) Factors the Commission may
consider in determining whether a del-
egate committee is -affiliated under
paragraph (jX1) of this section with a
Presidential candidate’s authorized
committee may include, but are .not
limited to:

_ (i) Whether the Presidential candi-

date or any other person associated
with the Presidential authorized com-
mittee played a significant role in the
formation of the delegate committee;

. (ii) Whether any delegate associated
with a delegate committee is or has
been-a staff member of the Presiden-
tial authorized committee;

(iii) Whether the committees have
common or overlapping officers or em-
ployees;

(iv) Whether the Presidential au- .
thorized committee provides funds or
goods in a significant amount or on an
ongoing basis to the delegate commit-
tee, such as through direct or indirect
payments for administrative, fundrais-
ing, 'or other costs, but not including
the transfer to a committee of its allo-
cated share of proceeds jointly raised
pursuant to 11 CFR 102.17 or 9034.8;
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(v) Whether the Presidential candi-
date or any -other person :associated
with the Pre51dent1a1 authorized com-
mittee suggested, recommended or ar-
ranged for contributions to be made to
the delegate committee;

(vi) Similar patterns of contributions .

received by the committees; L
(vii) Whether one committee pro-
vides a mailing list to the other com-
mittee;
i (viii) Whether ithe Pre51dent1a1 au-
thorized committee or any-person as-
sociated with that committee provides
ongoing administrative support to the
‘other committee; . |
(ix) Whether t:he PreSIdentlal au-
thorlzed committee .or ,any:person as-
sociated with that committee - directs
or organizes the specific campaign ac-
tivities of the delegate committee; and
(x) Whether the Presidential au-
thorized commlttee or any‘person as-
sociated with .that committee files
statements or reports on behalf of the
.delegate committee. .
(k) Affiliation between delegate com-
“mittees. Delegate committées will be
considered to be affiliated with each

other if they.meet the criteria for af- -

flhatlon 'set forth at 11 CFR 100.5(g).
[52 FR 35534 ‘Sept. 22 19871

PART 111:—~COMPLIANCE

. PROCEDURE (2 U s.C. 4379, 437d(a)) :

Sec -
111.1  Scope (2 U.S.C. 437g)
111.2 Computation of time, ,
. 1113 Imtxatlon of complia,nce ma.tters (2
USC 437g(a)(1) (2)). C
‘111.4 ' Complaints (2 U.S.C. 437g(a)1)).-
-111.5 Initial complaint processing; notifica-
© tion (2 U.S.C. 437g(a)(1)). .
" 111.6 Opportunity to demonstrate that no
« - -action should be taken on complaint-
generated matters (2 U.S.C. 437g(a)(1)).
111.7 General Cotnsel’s recommendation
on complaint-generated matters (2
. U.8.C.-437ga)D)). :
111.8 Internally genera.ted matters. refer-
rals (2 U.S.C. 437g(a)(2)).
111.9 The reason to believe finding; notifi-
cation (2 U.S.C. 437g(a)(2)).
. 11110 Investigation (2 U.S.C. 437g(a)(2)).
111 11 Written questrons under order (2
U.s.C. 437d(a)(1)) ' :
111.12 Subpoenas and subpoenas "“duces
tecum; depositions (2 USC 437d(a)3),
(4)). v ¥

4

111.21 Confldentlallty o2

§ a2

Sec.
111.13 Servrce of subpoenas orders and no-
’ tlflcatlons (2 U.8.C. 437d(aX3), (4)).

111.14 Wrtness fees and mlleage (2 U.S.C.
437d(a)(5))

111.15 Motions to quash or modify a sub-
poena (2 U.S.C. 437d(a)(3), (4)).

111.16 The probable cause to believe rec-
ommendatxon, briefing procedures (2
U.S.C. 437g(a)(3)).

' ill 17 The probable cause to believe find-

ing; notification (2 U.S.C. 437g(a)(4)):
111.18 Conciliation (2 U.S.C. 437g(a)(4)).
111.19 Civil proceedihgs "2 U.s.C.
437g(a)(6)).
111.20 Public disclosure of Commission
action (2 U.S.C. 437g(a)(4)),
U.s.C.
43Tg(a)(12)). o

111,22 'Ex parte communications.
.111 23 Representatlon by counsel ‘notifica-

tion.

AUTHORITY: . 2 U.S.C. 437g, 437d(a.)

"438(a)(8).

SOURCE: 45 FR 15120,'Mar. 7 1980 unless
otherwise noted. :

§111.1  Scope (2‘,U.'s.c.j 437g).

- These regulations provide. proce-

»dures for processing possible violations’

of the Federal Election Campaign Act
of 1971, as amended (2 U:.S.C. 431, et
seq.) and chapters 95 and 96 of the In-
ternal 'Revenue Codde of 1954 (26
U.S.C. 9001, et seq. and'9031 el seq.).

§111.2 Computatlon of time."

(a) General rule. In computmg any
period of tlme prescrlbed or allowed
by this part, the day of. the act, event,
or default from which the designated
perlod of time begms to run shall not
bé included. The last day of the period
S0 computed shall be included, unless
it is a Saturday, a Sunday, or a legal
holiday. As used in this sectlon, the
term legal holiday mcludes New Year’s

Day, Preésident’s. Day, Memorial Day,

Independence Day, Labor Day, Colum-
bus Day, Véterans:Day, Thanksgiving
Day, Christmas Day, and any other
day appointed as a holiday:for employ-

~ees of the United States by the Presi-
- dent or the.Congress of the- Umted

States.

(b) Special rule for penods less tha.n
seven days. When the. penod of time
prescribed or allowed is -less - than
seven (7) days, intermediate Satur-
days, Sundays, and legal holidays shall
be excluded in the computation.

-
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§111.3

(¢) Special rule for service by mail.
Whenever the Commission or any
person has the right or is required to
do some act within a prescribed period
after the service of any paper by or
upon the Commission or such person
and the paper is served by or upon the
Commission or such person by mail,
three (3) days shall be added to the
prescribed period.

§111.3 Initiation of compliance matters (2
U.S.C. 437g(a)(1), (2)).

(a) Compliance matters may be initi-
ated by a complaint or on the basis of
information ascertained by the Com-
mission in the normal course of carry-
ing out its supervisory responsibilities.

(b) Matters initiated by complaint
are subject to the provisions of 11
CFR 111.4 through 111.7. Matters ini-
tiated on the basis of information as-
certained by the Commission in the
normal course of carrying out its su-
pervisory responsibilities are subject
to the provisions of 11 CFR 111.8. All
compliance matters are subject to the
provisions of 11 CFR 111.2 and 111.9
through 111.23.

§111.4 Complaints (2 U.S.C. 437g(a)(1)).

(a) Any person who believes that a
violation of any statute or regulation
over which the Commission has juris-
diction has occurred or is about to
occur may file a complaint in writing
to the General Counsel, Federal Elec-
tion Commission, 999 E Street, NW.,
Washington, DC 20463. If possible,
three (3) copies should be submitted.

(b) A complaint shall comply with
the following:

(1) It shall provide the full name
and address of the complainant; and

(2) The contents of the complaint
shall be sworn to and signed in the
presence of a notary public and shall
be notarized.

(c) All statements made in a com-
plaint are subject to the statutes gov-
erning perjury and to 18 U.S.C. 1001.
The complaint should differentiate be-

tween statements based upon personal

knowledge and statements based upon
information and belief.

(d) The complaint should conform to
the following provisions:

11 CFR Ch. | (1-1-93 Edition)

(1) It should clearly identify as a re-
spondent each person or entity who is
alleged to have committed a violation;

(2) Statements which are not based
upon personal knowledge should be ac-
companied by an identification of the
source of information which gives rise-
to the complainants belief in the truth
of such statements;

(3) It should contain a clear and con-
cise recitation of the facts which de-
scribe a violation of a statute or regu-
lation over which the Commission has
jurisdiction; and

(4) It should be accompanied by any
documentation supporting the facts al-
leged if such documentation is known
of, or available to, the complainant.

(45 FR 15120, Mar. 7, 1980, as amended at
50 FR 50778, Dec. 12, 1985]

§111.5 ]fnitial complaint processing; noti- -
fication (2 U.S.C. 437g(a)}(1)).

(a) Upon receipt of a complaint, the
General Counsel shall review the com-
plaint for substantial compliance with
the technical requirements of 11 CFR
111.4, and; if it complies with those re-
quirements shall within five (5) days
after receipt notify each respondent
that the complaint has been filed,
advise them of Commission compli-
ance procedures, and enclose a copy of
the complaint.

. (b) If a complaint does not comply -
with the requirements of 11 CFR

-111.4, the General Counsel shall so

notify the complainant and any
person(s) or entity(es) identified
therein as respondent(s), within the
five (5) day period specified in 11 CFR
111.5(a), that no action shall be taken
on the basis of that complaint. A copy
of the complaint shall be- enclosed
with' the notification to each respond-
ent.

§111.6 Opportunity to demonstrate that
no action should be taken on com-
plaint-generated matters (2 U.S.C.
437g(a)(1)).

(a) A respondent shall be afforded
an opportunity to demonstrate that no
action should be taken on the basis of
a complaint by submitting, within fif-
teen (15) days from receipt of a copy
of the complaint, a letter or memoran-
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dum’ setting forth rea.‘sons why the
Commission should take no action. .-

(b) The Commission shall ‘hot- take
any -action, or make: any finding,
‘against a respondent other - than
laction dismissing the complaint,
aunless it has considered such response
.or unless no such response has been
‘served upon the. Commission within
the fifteen (15) day period spec1f1ed in
11 CFR 111.6¢a).

5 111.7 General Counsel’s recommenda-
tion on complaint- generated matters (2
U.S.C. 437g(a)(1)).:

» +(a)- Following e1ther the explratnon
of the fifteen (15) day period specified
by 11 CFR 111.6(a) or the receipt of a
response as specified - by, :11 CFR
111.6(2); . whichiever occurs first, the
General:, Counsel may recommend to
the Commission whéther 'or not: it
should find reason to believe that a re-
spondent has committed oris about to
commit a violation of statutes or regu-
lations over which the Commlssmn
has jurisdiction. .

(b) The General Counsel may recom-
mend that the Commission find. that
there is no reason to believe that a vio-
lation has Been' commltted or is about
to be committed; or that the Commis-
sion . otherWISe dlsmlss a’ ’complalnt
w1thout regard to the prov151ons of 11
"CFR 111.6¢a). L

§111.8 Internally generated matters. re-
ferrals (2US.C. 437g(a)(2)) ’
C(a) On the basis of information as-
certalned by the Commlsswn in the
normal coursé of- carrying out its ‘su-

pervisory responsibilities, or on the. -

basis of a referral from an! a.gency of
the United States or of any’state, the
General Counsel ‘may ‘recommend in

_writing that the Commission find
reason to believe that. a person or
entity has committed or is about to
commnt a v101atlon of statutes or regu-
Alatlons over ‘which thé Commission
has jurisdiction.

' (b) If the Commission finds. reason
to believe that a violation has occurred
or is‘about to occur the' notlflcatlon to

-respondent requlred by 11 CFR
111. 9(a) shall include a ‘copy of a staff
report setting forth the- legal] basis and
the alleged facts whlch support the
Commission’s action.

,45 FR 21210, Apr. 1 1980]

’ nates

§111.10

(¢) Prior.to takmg' any action pursu-
ant to this section agamst any person
who has failed to file a disclosure
report required . by 11 CFR
104.5¢a)(1)¢iii) for the calendar'quar-
ter immediately preceeding the elec-
tion involved or by § 104.5¢a)(1)({), the
Commission;shall notify such person
of failure:to. file the required reports.

-If a satisfactory- response is not re-

ceived within four (4) business days,
the Commission shall publish before
the election the name of the person
and the report or reports such person
has falled to file: .

)

[45 FR 15120 Mar. 1, 1980 as, .amended at

§ 1L 9 The reason to believe;finding; noti-
ficatlon (2 U S.C. 437g(a)(2))

. (a) If: the Commlsswn e1ther after
rev1ew1ng .a complaint- generated rec-
ommendatlon as described in 11" CFR
111.7 and " any response of a respond-
ent submitted pursuant to 11, CFR
111.6, or.after reviewing an 1nternally-
generated recommendatlon as de-

scribed in 11 CFR 111 8, determines by

an affirmative vote of four (4) of its
members that.it has reason to believe
that a respondent ‘has v1olated a stat-

_ute or regulation over which, the Com-

mission” has Jurlsdlctlon its Chalrman
or Vice Chalrman shall notify such re-
spondent of the Commission’s finding
by letter, setting forth the sections of
the statute or regulations alleged to
have been violated and the alleged fac-
tual basis supportmg the finding. -

(b) If the Commission finds no
reason to. believe, or:otherwise termi-
its proceedings, the ‘General
Counsel shall so advise both complain-
ant and respondent by letter
§111.10 lnvestlgatlon . (2 "US.C.
437g(a)(2)) . )

(a) An. 1nvest1gatlon shall be con-
ducted in any case in which the Com-

. mission finds reason to believe that a
‘violation' of ‘a statute or regulation

over. which the Commission has juris-

.diction has occurred or is about to

occur, I

(b In its 1nvest1gatlon the ‘Commis-
sion may utilize the.provisions of 11
CFR 111.11 through 111.15. The inves-
tigation may include, but is'not limited
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§ 11101

to, field investigations, audits, and
pther methods of information-gather-
ng.

§111.11 Written questions under order (2
U.S.C. 437d(a)(1)).

The Commission may authorize its
Chairman or Vice Chairman to issue
an order requiring any person to
submit sworn written answers to writ-
ten guestions and may specify a date
by which such answers must be sub-
mitted.

§111.12 Subpoenas and subpoenas duces
tecum; depositions (2 U.S.C. 437d(a)
3), (4.

(a) The Commission may authorize
its Chairman or Vice Chairman to
issue subpoenas requiring the attend-
ance and testimony of any person by
deposition and to issue subpoenas
duces tecum for the production of doc-
umentary or other tangible evidence
in connection with a deposition or oth-
erwise.

(b) If oral testimony is ordered to be
taken by deposition or documents are
ordered to be produced, the subpoena
shall so state and shall advise the de-
ponent or person subpoenaed that all
testimony will be under oath. A depo-
sition may be taken before any person
having the power to administer oaths.

(¢) The Federal Rules of Civil Proce-
dure, Rule 30(e), shall govern the op-
portunity to review and sign deposi-
tions taken pursuant to this section.

§111.13 Service of subpoenas, orders and
notifications (2 U.S.C. 437d(a) (3), (4)).

(a) Service of a subpoena, order or
notification upon a person named
therein shall be made by delivering a
copy to that person in the manner de-
scribed by 11 CFR 111.13 (b), (¢), and
(d). In the case of subpoenas, fees for
one day’s attendance and mileage
shall be tendered as specified in 11
CFR 111.14.

(b) Whenever service is to be made
upon a person who has advised the
Commission of representation by an
attorney pursuant to 11 CFR 111.23,
the service shall be made upon the at-
torney by any of the methods speci-
fied in 11 CFR 111.13(c).

(c) Delivery of subpoenas, orders and
notifications to a natural person may

17 CFR Ch. I (1-1-93 Editien)

be made by handing a copy to the
person, or leaving a copy at his or her
office with the person in charge there-
of, by leaving a copy at his or her
dwelling place or usual place of abode .
with some person of suitable age and
discretion residing therein, or by mail-
ing a copy by registered or certified
mail to his or her last known address,
or by any other method whereby
actual notice is given.

(d) When the person to be served is
not a natural person delivery of sub-
poenas, orders and notifications may
be made by mailing a copy by regis-
tered or certified mail to the person at
its place of business or by handing a
copy to a registered agent for service,
or to any officer, director, or agent in
charge of any office of such person, or
by mailing a copy by registered or cer-
tified mail to such representative at
his or her last known address, or by

-any other method whereby actual

notice is given.

§111.14 Witness fees and miledge 2
U.S.C. 437d(a)(5)). ‘

Witnesses subpoenaed to appear for
depositions shall be paid the same fees
and mileage as witnesses in the courts
of the United States. Such fees may be
tendered at the time the witness ap-
pears for such deposition, or within a
reasonable time thereafter.

§111.15 Motions to guash or modify a
subpoena (2 U.S.C. 437d(a) (3), (4)).

(a) Any person to whom a subpoena
is directed may, prior to the time spec-
ified therein for compliance, but in no
event more than 5 days after the date
of receipt of such subpoena, apply to
the Commission to quash or modify
such . subpoena, accompanying such
application with a brief statement of
the reasons therefor. Motions . to
quash shall be filed with the General
Counsel, Federal Election Commission,
999 E Street, NW., Washington, DC
20463. If possible, three (3) copies
should be submitted.

(b) The Commission may deny the
application or quash the subpoena or
modify the subpoena.

-(¢) The person subpoenaed and the
General Counsel may agree to change
the date, time, or place of a deposition
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or for the production - of documents
without affecting the force and effect
-of the subpoena, but such agreements
shall be confirmed 1n wr1t1ng

(45 FR 15120 Mar.' 7, 1980, as amended at
50 FR 50778, Dec.’ 12 1985] -

§ 111 16. . Thé probable cause to belleve rec-
* ommendation; briefing' procedures (2
U.B.C. 437g(a)(3)).

(a) Upon completlon of the 1nvest1-
gation, the General Counsel shall pre-
pare a brief setting forth his or her po-
sition on the factual and legal issues
of the casé and ‘containing a recom-
mendation oh whether: or 'not the
Commission should find - probable
‘cause to believe that a violdation has
occurred or is about to occur.’.

(b) The General Counsel shall notify
each respondent of the recommenda-
tion and enclose a copy of hlS or her
brief. « *

(¢) Within f1fteen (15).days from re-
ceipt of the General Counsel’s brief;
respondent may file a brief with thé
Commission Secretary, Federal  Elec-
tlon Commission,” 999 E:Street, NW.,
Washington, DC ;20463, setting forth
respondents pos1tlon on the factual
and: legal issues of the case. If possible,
ten (10) copies of such brief should be
filed with the. Commnssnon Secretary
and three (3) copies should be submlt-
ted tor the General Counsel, .Federal
Election Commission, 999 E, Street,
NW., Washington, ‘DC 20463.

(d) After. rev1ewmg the, respondent S
brief, the General Counsel shall advise
the Commlssmn in wr1tmg whether he
or she intends to proceed with the rec-
ommendation or to withdraw,the rec-
ommendatlon from Commlsswn con-
<51deratlon o o
'[45 FR 15120, Mar. 7, 1980, a.s amended at
50 FR 507178, Dec 12, 1985]

§111.17 The probable ..cause to - believe
_finding; - notification < (2 USC
C@Tg@).

(a) If the Commlsslon after, havnng

" found reason to believe and after fol-

lowing -the procedures set.forth in 11
‘CFR 111.16, determines by an affirma-
-tive vote of four (4) -of iits members
that there ‘is probable cause to believe
- that a respondent’ has.violated a-stat-
ute or regulation over which the Com-

§111.18

mission has jurisdiction, the Commis-
sion shall authorize the General Coun-
sel. to.so notify the respondent by
letter. .

(b) If the Commlsslon f1nds no prob-
able cause to believe or othewise
orders a termination of Commission
proceedmgs, it - “shall; authorlze the
General Counsel to so ‘notify both re-
spondent and complamant by letter

§ lll 18 Conclllatlon (2 US. C 437g(a)(4))

(a) Upon a Commnssnon f1nd1ng of
probable cause, to believe, the Office of
General Counsel shall‘attempt to cor-
rect or prevent the violation by infor-
mal methods of conference concilia-
tion and persuasnon and shall attempt
to reach a tentative conc111at10n agree-
ment with. the. respondent )

‘(b) A conciliation agreement-is not
binding upon either party unless and
until it is signed by the respondent
and by the General Counsel.upon ap-
proval by the affirmative vote of four

~(4)members of the Commission.

(¢) If the probable cause to believe
flndmg is made within forty-five days
prlor to any ‘election, 'such conciliation
attempt shall continue for at least fif-
teen (15) days from the date of such
fmdmg In all other :cases’ such at-
tempts by the Commlssmn shall con-

_tinue for at least thirty (30) days not

to exceed ninety (90) days

(d) Nothing' in these regulatlons
shall be construed to prevent ‘the. Com-
mission from enterlng into a concilia-

.tlon agreement with, a respondent

prior to a Commlsswn fmdlng of prob-

able cause if a respondent indicates by

letter to tHe General Counsel a desire
to enter mto negotlatlons directed to-
wards -. reachmg such ~a conciliation

agreement. However, the Commnssnon‘ :

is not required to enter into amny nego-
tiations directed towards reaching. a
conciliation , agreement -unless and
until it makes a fmdmg of probable
cause to believe. Any - conciliation
agreement reached under this subsec-
tion is subject to the prov1510ns of sub-
section (b) of this section and: shall
have the same force and effect as a

.conciliation agreement.reached after a

Commission . fmdmg of : probable cause
to- belleve ' T el
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§111.19

(e) If a conciliation agreement is
reached between the Commission and
the respondent, the General Counsel
shall send a copy of the signed agree-
ment to both complainant and re-
spondent.

§11119 Civil U.S.C.

437g(a)(6)).

(a) If no conciliation agreement is fi-
nalized within the applicable mini-
mum period specified by 11 CFR
111.18(c) the General Counsel may
recommend to the Commission that
the Commission authorize a civil
action for relief in an appropriate
court of the United States.

(b) Upon recommendation of the
General Counsel, the Commission
may, by an affirmative vote of four (4)
of its members, authorize the General
Counsel to commence a civil action for
relief in an appropriate court of the
United States.

(c) The provisions of 11 CFR
111.18¢c) shall not preclude the Com-
mission upon request of a respondent,
from entering into a conciliation
‘agreement even after a recommenda-
tion to file a civil action has been
made pursuant to this section. Any
conciliation agreement reached under
this subsection is subject to the provi-
sions of 11 CFR 111.18(b) and shall
have the same force and effect as a
conciliation agreement reached under
11 CFR 111.18(¢).

" §111.20 Public disclosure of Commission
action (2 U.S.C. 437g(a)(4)).

(a) If the Commission makes a find-
ing of no reason to believe or no prob-
able cause to believe or otherwise ter-
minates its proceedings, it shall make
public such action and the basis there-
for no later than thirty (30) days from
the date on which the required notifi-

proceedings (2

cations are sent to complainant and

respondent.

(b) If a conciliation agreement is f1-
nalized, the Commission shall make
public such conciliation agreement
forthwith.

§111.21 Confidentiality (2
437g(a)(12)).
(a) Except as provided in 11 CFR
111.20, no complaint filed with the
Commission, nor any notification sent

U.s.C.

11 CFR Ch. | (1-1-93 Edition)

by the Commission, nor any investiga-
tion conducted by the Commission,
nor any findings made by the Commis-
sion shall be made public by the Com-
mission or by any person or entity
without the written consent of the re-
spondent with respect to whom the
complaint was filed, the notification
sent, the investigation conducted, or
the finding made.

(b) Except as prov1ded in 11 CFR -
111.20(b), no action by the Commis-
sion or by any person, and no informa- -
tion derived in connection with concil-
iation efforts pursuant to 11 CFR
111.18, may be made public by the
Commission except upon a written re- "
quest by respondent and approval
thereof by the Commission.

(¢) Nothing in these regulations
shall be construed to prevent the in-
troduction of evidence in the courts of
the United States which could proper-
ly be introduced pursuant.to the Fed-
eral Rules of Evidence or Federal
Rules of Civil Procedure.

§ 111.22 Ex parte communications.

(a) In order to avoid the possibility
of prejudice, real or apparent, to the
public interest in enforcement actions
pending before the Commission pursu-
ant to 11 CFR part 111, except to the
extent required for the disposition of
ex parte matters as required by law
(for example, during the normal
course of an investigation or a concil-
iation effort), no interested person
outside the agency shall make or cause
to be made to any Commissioner or
any member of any Commissioner’s
staff any ex parte communication rela-
tive to the factual or legal merits of
any enforcement action, nor shall any
Commissioner or member of any Com-
missioner’s staff make or entertain
any such ex parte communications.

‘(b) The prohibition of this regula-
tion shall apply from the time a com-
plaint is filed with the Commission
pursuant to 11 CFR part 111 or from
the time that the Commission deter-

‘mines on the basis of information as-

certained in the normal course of its
supervisory responsibilities that it has
reason to believe that a violation has
occurred or may occur pursuant to 11
CFR part 111, and remains in force
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i

until the Commission has finally con-
cluded all action with réspect to the.

enfdrcement-.matter in question.

(c) Nothing in’ this section’shall be
construed to prohibit contact between
a respondent or respondent s-attorney
and any attorney or staff. member of
the Office -of General Counsél in the
course of representlng the Comm1s51on
or the respondent with respect to an
enforcement proceedlng or.civil action.
No statement made by such'a Commis-
_sion attorney or: ‘staff member during

‘any such communlcatlon shall bind or"

‘estop the Comm1ss1on 1n any way

§ 111.23 Representatmn by counsel notlfi-
cation; ~ - B :

@ 1Ifa respondent Wishes to be rep-\

resented by.counsel with regard to any

matter pending ;before the .Commis-.

sion;’ respondent shall .so advise the
Commission by. sendlng a letter of rep-
‘resentation signed by the respondent,
which ‘letter shall state the following:
(1) The -name, address, and tele-
‘phone number of;the counsel; ' -

(2) A statement authorizing. such
* counsel to receive any and all notifica- -

tions’ and other communications from

the Commission ‘on behalf of:respond::

ent. ‘

(b). Upon receipt of a letter of.repre:
sentatlon the Commission shall have
‘o . contact’ with' respondent “.except

through the des1gnated counsel unless-

authorlzed m writing by respondent i
PART ll2—ADVISORY
OPINIONS ‘(2 UIS C. ‘_'437f)_

Sec. . o "
112.1 Requests for advnsory opnmons 2
U. S C. 437f(a)(1))

W

1122 Public availability’ of requests @

U. S C. 437f(d).

112.3 ' Written comments on requests,(2

.+ U.S.C. 437f(d))

112.4  Issuance of » advisory oplmons (2
U.S.C. 431f (a) and (b)) ’
112.5 ‘Reliance on' advrsory opinions (2

L, US.C.437M(cn. ;| " . :
112.6 ; Reconslderatlon of ac.vxsory opinions.

Auruomrv 2 U SC 4317f, 438(aX8)..

SOURCE 45 FR 15123 Mar 7 1980 unless
otherwnse noted.

_ §112.2
§112.1 Requests for ‘advisory ' oplmons (2
- US.C.4371a)(1)). '

(a) Any person may request in writ-
ing ah advisory opinion concerning the
application of the Act, chapters 95 or

- 96 of the Internal: Revenue Code of

1954, or any regulatlon prescrlbed by
the Commission. An authorized agent
of  the requesting person may submit
the advisory opinion 'request, but the-’
agent shall disclose’ the 1dent1ty of his
or her principal. . S '
“(b) The written adv1sory opinion re-
quest shall set forth a specific transac-

-tion or’ activity" that the requestlng

person plans to undertake or 'is pres-
ently undertakmg and intends to un-
dertake 1n ‘the future. Requests pre-
sentlng a general questlon of mterpre-
tation, or posing a hypothetlcal situa-
tion, or regarding ' the act1v1t1es of
thlrd partles do not quallfy as adv1so-
ry opinion requests o

1 (e) Advisory oplmon requests shall
include’ a complete descrlptlon of all
facts relevant to thé specific transac-
tion or a.ct1v1ty with respect to whlch
the request is made :

.(d) The Offlce of General Counsel
shall review' all requests for’ advisory
opinions submltted under 11 CFR
112.1: If the Office of General Counsel
determines that a. request for an advi-
sory . oplmon is 1ncomplete or other-
wise not quallfled under 11 CFR 112.1,
it shall w1th1n 10 calendar days of re-
ceipt of such request notify. the re-
questing person and speclfy the defi-
ciencies in the request. .

.(te) Advisory opinion requests should

-be sent to the Federal - Electlon Com-

mission, Office of General Counsel,
999 E Street, NW,, Washmgton DC
20463.

«f) Upon' recelpt by the Commission,
each request which qualifies as an ad-
visory opinion request (AOR) under 11.
CFR 112.1 shall be ass1gned an AOR
number for reference burposes.

(45 FR. 15123 Mar 7, 1980, as amended at
50 FR 50778, Dec. 12, 1985] -

§1122 Publlc avallablhty of requests (2
{US.C. 437f(d)). .

(a.) Advisory- oplnlon requests which
qualify under 11: CFR,112.1.-shall be
made publi¢ at ., the Commission
promptly upon their receipt.
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§112.3

(b) A copy of the original request
and any supplements thereto, shall be
avaijlable for public inspection and
purchase at the Public Disclosure Di-
vision of the Commission.

§112.3 Written comments on requests (2
U.S.C. 4371(d)).

(a) Any interested .person may
submit written comments concerning
advisory opinion requests made public
at the Commission.

(b) The written comments shall be
submitted within 10 calendar days fol-
lowing the date the request is made
public at the Commission. However, if
the 10th calendar day falls on a Satur-
day, Sunday, or Federal holiday, the
10 day period ends at the close of the
business day next following the week-
end or holiday. Additional time for
submission of written comments may
be granted upon written request for an
extension by the person who wishes to
submit comments or may be granted
by the Commission without an exten-
sion request. )

(¢) Comments on advisory opinion
requests should refer to the AOR
number of the request, and statutory

references should be ‘to the United -

States Code citations, rather than to
Public Law citations.

(d) Written comments and requests
for additional time to comment shall

be sent to the Federal Election Com-

mission, Office of General Counsel,
999 E Street, NW Washington, DC
20463.

(e) Before it issues an advisory opin-
ion the Commission shall accept and
consider all written comments submit-
ted within the 10 day comment period
or any extension thereof.

[45 FR 15123, Mar. 7, 1980, as amended at
50 FR 50778, Dec. 12, 19851

§112.4 Issuance of advisory opinions (2
U.S.C. 437f(a) and (b)).

(a) Within 60 calendar days after re-
ceiving an advisory opinion - request
that qualifies under 11 CFR 112.1, the
‘Commission shall issue to the request-
ing person a written advisory opinion
or shall issue a written response stat-
ing that the Commission was unable
to approve an advisory opinion by the
required affirmative vote of 4 mem-
bers.

11 CFR Ch. | (1-1-93 Edition)

(b) The 60 calendar day period of 11
CFR 112.4(a) is reduced to 20 calendar
days for an advisory opinion request
qualified under 11 CFR 112.1 provided
the request:

(1) Is submitted by any candldate,

-including any authorized committee of

the candidate (or agent of either),
within the 60 calendar days preceding
the date of any election for Federal
office in which the candidate is seek-
ing nomination or election; and

(2) Presents a specific transaction or
activity related to the election that
may invoke the 20 day period if the
connection is explained in the request.

(c) The 60 day and 20 day periods re-
ferred to in 11 CFR 112.4(a) and (b)
only apply when the Commission has
received a qualified and complete advi-
sory opinion request under 11 CFR
112.1, and when the 60th or 20th day
occurs on a Saturday, Sunday or Fed-
eral holiday, the respective period
ends at the close of the business day
next following the weekend or holi-
day.

(d) The Commission may issue advi-
sory opinions pertaining only to the
Federal Election Campaign Act of
1971, as amended, chapters 95 or 96 of
the Internal Revenue Code of 1954, or
rules or regulations duly prescrlbed
under those statutes.

(e) Any rule of law which is not
stated in the Act or in chapters 95 or
96 of the Internal Revenue Code of
1954, or in a regulation duly pre-
scribed by the Commission, may be
initially proposed only as a rule or reg-
ulation pursuant to procedures estab-
lished in 2 USC 438(d) or 26 USC
9009(c) and 9039(c) as applicable. )

(f) No opinion of an advisory nature
may be issued by the Commission or
any of its employees except in accord-
ance with 11 CFR part 112; however,
this limitation does not preclude dis-
tribution by the Commission of infor-
mation consistent with the Act and
chapters 95 or 96 of the Internal Reve-
nue Code of 1954,

(g) When issued by the Comm1ssmn
each advisory opinion or other re-
sponse under 11 CFR 112.4(a) shall be
made public and sent by mail, or per-
sonally delivered to the person who re-
quested the opinion.
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f §112.5 Reliance on advisory opmlons (2
U.S.C. 437f(c)).

(a) An advisory opinion rendered by
the Commission under 11 CFR part
112 may be relied upon by:

(1) Any person involved in the spe-
cific transaction or activity with ré-
spect to which such adv1sory oplmon is
rendered and -

(2) Any person involved in-any :spe-
cific’ transaction’ or- activity which’ is

. indistinguishable in all its material as-
pects from the transaction or: activity
with respect” to ‘which such advxsory

_opinion is rendered

“(b) Notwn;hstandlng any other provi-
sion of law, any ‘person who relies
upon an advisory ‘opinion in accord-
ance w1th 11 CFR 112. 5(a)1and who

--acts in good faith in -accordance with
that -advisory opinion shall not, as-a
"Tresult of any such act, bé subject to
any sanction provided by the Federal
Election Campaignn Act of "1971, -as
amended, or by chapters 95 or 96 of
the Internal Revenue Code of-1954.
M
§112.6 Reconsnderatlon of advnsory opm-
" jons.

(ay The Comm1ss1on may recon51der
" an ‘advisory opinion: previously ‘issued

- if the person to whom the opinion was .

‘issued *submits a; written request for
reconsideration 'within . 30 ‘calendar
days of récéipt of the opinion and if,
upon the motion of a Commissioner

. who voted with the maJorlty that

" originally approved the opinion, the
,Coramission adopts the ‘motion to re-
consider by the afflrmatlve vote of 4
members. ' !

(b) The Commlsslon may reconslder
an advisory opinion previously issued
if; upon the motion' of a Commissioner
who voted with- thé majority: that
"+ originally approved the. opinion-and

-within 30 calendar days after the date

the Commission ‘approved the opinion,

-the Commission adopts the motion to

reconsider by fhe affu matlve vote of 4

members.

- (c) In the event an advisory oplmon

is’ feconsidéred ‘pursuant- to 11 CFR

112.6(b), the action taken in good faith

reliance on that"advisory opinion by

the person to whom the opinion was

"issued shall not result in-‘any sanction

- provided by the Act or chapters 95 or

-4:',

96 of the Internal: Revenue«Code. of -

§113.1

1954. 11 CFR 112.6(c) shall not be ef-
fective after the date when the person
to. whom the advisory opinion was
issued has received actual- notice of
the Commission’s. dec1s1on to recons1d-
er that adv1sory opinion.

(d) Adoption of a motion to reconsid-
er, vacates the adv1sory oplmon to
which it relates

PART H3—EXCESS 'CAMPAIGN
. FUNDS AND FUNDS DONATED TO
'SUPPORT FEDERAL' OFFICEHOLDER
AC]‘IVITIES (2 U.S.C%. 439a)

Sec.

‘113.1 " Definitions (2 U.S. C 439a).

113:2" Use of-funds (2 U.S.C. 439a) .
113.3 Deposits of funds donatéd to a Feder-
" al .or State officeholder (2 USs.C.
.432(h)). Bk
113 4 Contribution and expendlture hmlta-
. .tions (2. U.S.C: 441a).
AuTHORITY: 2 U.S.C. 432(h)
439a, 441a. ;

SOURCE: 45 FR 15124 Mar. 7, 1980, unless
otherwise noted . .

438(a)(8),

§113.1 Deﬁnltnons 2 U S C. 439a)

When used in thls part- '

(a) Funds donatéd.,'Funds" donated
means all funds, mcludmg, ‘but’ not
limited to, glfts, loans advances, cred-
its' or deposits of monéy which are do-
nated for the purpose of supportmg
the activitiés of a Federal or State of-

ficeholder; but does not. mean funds

appropriated by Congress, a' State leg-
islature, or ‘another: similar publlc ap-
propriating ‘body, or personal funds of
the officeholder donated to an account
containing only those personal funds
(b) Office account. Office account

.means an account established for the
-purposes of supporting -the activities
.of .a Federal or State officeholder

which contains excess campalgn funds
and funds donated, but does not in-
clude an account used exclusively for

".funds appropriated by Congress, a

State legislature,” or ‘another similar
public appropriating body, or an. ac-

. count.of the officeholder which con- -

tains only the personal funds of the
officeholder, or an account containing
only appropriated funds and only per-
sonal funds of the officeholder.
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(c) Federal officeholder. Federal of-
Jiceholder means an individual elected
to.or serving in the office of President
or Vice President of the United States;
or a Senator or a Representative in, or
Delegate or Resident Commissioner to,
the Congress of the United States.

(d) State officeholder. State office-

. holder means an individual elected to

or serving in any elected public office
within a State of the United States,
the District of Columbia, the Com-
monwealth of Puerto Rico or any sub-
division thereof.

(e) Ezxcess campaign funds. Excess
campaign funds means amounts re-
ceived by a candidate as contributions
which he or she determines are in
excess of any amount necessary to
defray his or her campaign expendi-
tures.

(f) Qualified Member. Qualified
Member means an individual who was
serving as a Senator or Representative
in, or Delegate or Resident Commis-
sioner to, Congress, on January 8,
1980.

[45 FR 15124, Mar. 7, 1980, as amended at
56 FR 34126, July 25, 1991)

§113.2 Use of funds (2 U.S.C. 439a).

Excess campaigh funds and funds
donated:

(a) May be used to defray any ordi-
nary and necessary expenses incurred
in connection with the recipient’s
duties as,a holder of Federal ofﬁce, if
apphca.ble or

(b) May be contributed to any orga-
nization described in section 170(c) of
Title 26, of the United States Code; or

(c) May be transferred without limi-
tation to any national, State, or local
committee of any political party; or

(d) May be used for any other lawful
purpose, except that, other than as set
forth in paragraph (e) of this section,
no such amounts may be converted by
any person to any personal use, other
than: To defray any ordinary and nec-
essary expenses incurred in connection
with his or her duties as a holder of
Federal office, or to repay to a candi-
date any loan the proceeds of which
were used in connection with his or
her campaign.

(eX(1) Except as limited by para-
graph (e)(5) of this section, a qualified
Member. who serves in the 102d or an

11 CFR Ch. | (1-1-93 Edition)

earlier Congress may convert to per-
sonal use no more than the unobligat-
ed balance of excess funds as of No-
vember 30, 1989. This unobligated bal-
ance shall be calculated under either
paragraph (eX1) (i) or (ii) of this sec-
tion:

(i) Cash assets. The Member may
convert any excess campaign or donat-
ed funds in an amount up to the Mem-
ber’s authorized committee(s)’ cash on
hand, determined under 11
104.3(a)(1), as of November 30, 1989,

‘less the committee(s)’ total outstand-

ing debts as of that date.

(ii) Cash Plus Nonliquid Assets. (A)
The Member may convert unliquida-
ted committee assets held by his or
her authorized committee(s) on No-
vember 30, 1989; or the value of such
assets may be added to the value of
the committee(s)’ cash assets under
paragraph (e)(1)(i) of this section to
determine the amount which is eligi-
ble for conversion. In either case, prior
to conversion, the committee shall
amend its 1989 year end reports to in-
dicate, as memo entries to Schedule A,
the assets to be converted. These
amendments shall list each asset, give

its date of acquisition, its fair market

value as of November 30, 1989, and a

. brief narrative description of how this

value was ascertained. The committee

shall also disclose the disposition made

of each such asset, including its fair
market value on the date of sale or
other disposition, in its termination-
report, unless the asset was sold or
otherwise disposed of during an earlier
perlod and included in the report cov-
ering that period.

(B) The Member may add the value
of debts and loans reported as owed to
the Member’s authorized committee(s)
as of November 30, 1989, and itemized
on the committee(s)’ year end reports
for 1989, to the unobligated balance,
provided that such receivables are ac-
tually collected by the committee(s)
prior to their termination. -

(C) The Member may add to the un-
obligated balance the-value of vendor
credits and deposit refunds to which
authorized campaign committee(s) are
entitled, if these receivables are item-
ized on Schedule C or D of the
committee(s)’ 1989 year end reports or
in amendment(s) thereto.
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(2) If the unobligated balance subse-
quently falls below its November 30,
1989, level, a qualified. Meniber may
use ‘contributions lawfully received or
other lawful committee income€ re-
céived ‘after that date to restore the
account up to that llevel ;

(3) A qualified Membér may convert
committee assets which were not held

on November 30,: 1989, to personal use;

* however, the fair market value of such

assets at the time-of conversion shall

be counted agalnst the unobllgated

balarice. - . ' N
“1(4) Under no clrcumstances may an
amount: greater than -the -unobligated

' balance on November 30, 1989, bé con-

verted to personal use. Should" money
. from subséquent. contributions; other
committee income, and/or the sale of
campaign assets-exceed the amount
needed to restore the unobligated bal-
ance -to its November 30, 1989, level,
such:additional funds shall not be con-
-verted to personal use but may be used
for the purposes 'set forth:in para-
graphs (a), (b), and (c) of this section.
(5) 103d Congress or later .Congress:
A qualified. Member who serves in the
103d Congress or.a.later Congress may
-not convert to personal use any.excess
campaign or donated funds,‘as of the
first day of such service.
. (f) Nothing in this 'section modlfles
or supersedes other Federal statutory
restrictions or - relevant State laws
-which may apply to the. use of excess
campaign or donated.funds by candl-
-dates or Federal offlceholders

~[45 F‘R 15124, Mar T, 1980 as amended at
56 FR 34126 July 25 1991] _'

§113.3" Deposnts of funds donated to a
" Federal or State ofﬁceholder (2 USC
432(h)).

"All"funds donated to a federal offlce-
holder, or State offlceholder ‘who is a
candidate for federal office; 1shall be
dep031ted into one of the followmg ac-

“counts: o

“(a) An account of the’ officeholder’s

principal ~‘campaign ‘comimjttee or
- other authorized commlttee ,pursuant
" t0 11 CFR part 103; .

(b) ‘An account to which only funds
donated to an 1nd1v1dual to support his
or her activities as'a holder of ‘federal
office ~are - deposited’ <1nc1ud1ng an

v

office account). i - .

§1140

§113.4 'Contribution and expendlture hml-
tations (2 U.S.C. 44la) 4 .

(@) Any contributions to, or expendl-
tures from an office account which are

‘made for the purpose of mfluencmg a

federal election shall. be subJect to 2
U.s.C. 4414 and 11 CFR part 110 of
these regulations. . i

(b) If any treasury funds of a corpo-
ration or 1abor organization are donat-
ed to an office account, no funds from
that offlce account may be transferred
to a’ pohtlcal committee account or
otherwrse used in connectron w1th a

‘federal electlon

PART ll4—CORPORATE AND ‘LABOR
ORGANIZATION ACTIVITY _

Sec. .

114.1 Deflnltlons i

114.2 Prohlbmons on contrlbutlons and ex--
penditures.

i14. 3 ,Disbursemeénts for commumcatlons
in connectlon with a Federal election to
‘restricted ciass. e

114.4 Expenditures for communlcatlons in
connection with a Federal}election to
the: restricted class.-and the general
public.

114.5 Separate segregated funds

114.6 Twice yearly solicitations:

114.7 . Membershlp orgamzatlons coopera-
twes or. corporatlons wnthout capltal
stock.

114.8 Trade assoclatlons

‘1149 Use of corporate ;or labor organiza-

“.tion facilities and means of transporta-
tion, . .

114.10 [Reserved] .

114.11 Employee partlcnpatlon plans

114.12 Mrscellaneous provnslons

AUTHORITY: 2 ‘U.s.C. 431(8)(B) 431(9)(B),

432, 437d(a)(8) 438(3.)(8) and 441b

§ 114.1 Defimtlons
-'(a) For purposes of part 114 and sec-

‘tlon 12(h) of the Public Utility Hold-

ing-Compariy Act. (15xU S.C. |791(h))— -

- (1) The term contnbutzon or expend-
iture shall 'include -any direct or indi-
rect payment, distribution, loan, ad-
vance, deposit, or gift of money, or any

‘services, or anything of value (except a
‘loan of money' by a State bank, a fed-
, erilly chartered depository ‘institution

(including a national bank) ‘or a depos-

-itofy institution- whose deposits and

accolints. are insured- ‘by the Federal
‘Deposit Insurance Corporatlon the
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National Savings and Loan Insurance
Corporation, or the National Credit
Union Administration, if such loan is
made in accordance with 11 CFR
100.7(b)(11) to any candidate, political
party or committee, organization, or
any other person in connection with
any election to any of the. offices re-
ferred to in § 114.2(a) or (b) as applica-
ble.

(2) The term contribution and ex-
penditures shall not include—

(i) Communications by a corporation
to its stockholders and executive or
administrative personnel and their
families or by a labor organization to
its members and executive or adminis-
trative personnel, and their families,
on any subject;

(ii) Nonpartisan registration and get--

out-the-vote campaigns by a corpora-
tion aimed at its stockholders and ex-
ecutive or administrative personnel
and their families or by a labor organi-
zation aimed at its members and exec-
utive or administrative personnel, and
their families;

(iii) The establishment, administra-
tion, and solicitation of contributions
to a separate segregated fund to be
utilized for political purposes by a cor-
poration, labor organization, member-
ship organization, cooperative, or cor-
poration without capital stock;

(iv) [Reserved]

(v) The sale of any food or beverage
by a corporate vendor for use in a can-
didate’s campaign or for use by a polit-
ical committee of a political party at a
charge less than the normal of compa-
rable commercial rate, if the charge is
at least equal to the costs of such food
or beverage to the vendor, to the
extent that: The aggregate value of
such discount by the vendor on behalf
of a single candidate does not exceed
$1,000 with respect to any single elec-
tion; and on behalf of all political com-
mittees of each political party does
not exceed $2,000 in a calendar year.

(vi) The payment for legal or ac-
counting services rendered to or on
behalf of any political committee of a
political party other than services at-
tributable to activities which directly
further the election of a designated
candidate or candidates for Federal
office if the corporation or labor orga-
nization paying for the services is the

11 CFR Ch. 1 (1-1-93 Edition)

regular employer of the individual
rendering the services. This exclusion
shall not be applicable if additional
employees are hired for the purpose of
rendering services or if additional em-
ployees are hired in order to make reg-
ular employees available; o

(vil) The payment for legal or ac-
counting services rendered to or on
behalf of an authorized committee of
a candidate or any other pqlitical com-
mittee solely for the purpose of ensur-
ing compliance with this Act or chap-
ter 95 or 96 of the Internal Revenue
Code of 1954 if the corporation or
labor organization paying for the serv-
ices is the regular employer of the in-
dividual rendering the services, but
amounts. paid or incurred. for these
services shall be reported in accord-
ance with part 104. This exclusion
shall not. be applicable if additional
employees are hired for the purpose of
rendering services or if additional em-
ployees are hired in order to make reg-
ular employees available;

(viii) Activity . permitted under 11
CFR 9008.7 with respect to a presiden-
tial nominating convention;

(ix) A gift, subscription, loan, ad-
vance, or deposit of money or any-
thing of value to a national committee
of a political party or a State commit-
tee of a political party which is specifi-
cally designated for the purpose of de-
fraying any cost incurred with respect
to the construction or purchase of any
office facility which is not acquired for
the purpose of influencing the election
of any candidate in any particular
election for Federal office, except that
any gift, subscription, loan, advace, or
deposit of money or anything of value,
and any such cost, shall be reported in
accordance with 11 CFR 104.3(g); or

(x) Any activity which is specifically
permitted by part 114.

(b) . Establishment, administration,
and solicitation costs means the cost
of office space, phones, salaries, utili-
ties, supplies, legal and accounting
fees, fund-raising and other expenses
incurred in setting up and running a
separate segregated fund: established
by a corporation, labor organization,
membership organization, cooperative,
or corporation without capital stock.

(c) Execulive or administrative per-
sonnel means individuals employed by
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a corporation or' labor- orgamzatlon
who are paid on a“salary rather ‘than
hourly basis and who have pollcymak-

ing, managerial, professional, or super- .

v1sory responsmllltles g

(1) This defmltion mcludes— v

(i) The individuals who run the cor-
poratlon s business such . as officers,

other executives, and plant,: lelSlOI‘l-

and section managers; and- -

(u) Individuals followmg thé recog-
) ‘mzed professions, such as‘lawyers and

vengmeers

. (2) This definition does not include—

“ (i) Professionals who are represented
by a labor organization;

(ii) Salariéd foremen and other sala-
ried lower level superv1sors having
diréct superv1s1on over hourly employ—
ees;

(iii) Former or retired personnel who
are not stockholders; or™ "'

(1v) Ind1v1duals ‘who may be paid by
the corporatlon or labor organization,
such as consultants but - who are not
employees, within‘the- meaning of 26
CFR 31.3401(c)-1, of the corporation
or labor organization for the purpose
of 1'ncome withholding tax on employ-
-eé wages under Internal Revenue Code
of 1954; section 3402."

(3) Individuals on commnssnon may
be con51dered executive or administra-
tive' personnel if-‘they have pollcymak-
ing, managerlal professional, or' super-
v1sory responsrblllty and ifrthe individ-
ual$ ‘are employees, w1th1n the*mean-
ing of 26 CFR 31.3401(c)-1 of the cor-
poration for the purpose of 'income
w1thholdmg ‘tax’ -on’ employee wages
under the Internal Revenue Code of
1954 section 3402

(4) The Fair Labor Standards: 'Act 29
U.S.C. 201, et seq. and the regulatlons
issued pursuant to that Act, 29 CFR
part ‘541, may serve as a gu1dellne in
determlmng whether" individuals” have
pollcymaklng, managerlal professnon-
al or superv1sory responsnbllltles

‘(d) Labor orgamzatton means any
organlzatlon of any kind, - 6f ‘any
agency- or employee representatlve
committee or plan, in which employ-
ees partncnpate and which exists: for
the purpose, in whole or in. 'part; of
dealing with. employers concernlng
grlevances labor disputes, wages -rates
‘of pay. hours of employment or condl-
tions of work

§ 1141

- (€) Members means all persons who
are currently satisfying the" require-
ments -for membership:in a mémber-
ship organization, trade association,
cooperative, ;or- corporation without
capital stock and in'the case of a labor
organization, persons who are current-
ly - satisfying' the- requiremeénts - for
membership in.a local; natlonal or
international labor orgamzatlon Mem-
bers of a local union aré considéred to
be members of any national or inter-
national union- of. which t.he local
union is a part and of any federation
with whlch the local national, or
iriternational union is' affll‘lated A
person is not consldered a member
under this deflnltlon 1f the only re-
qu1rement for membershlp is 'a’ contri-
bution to a separate segregated fund.

- (f)-Method of. faczlttatmg the making
of contributions means the manner in
which the contrlbutlons are recelved
or collected such as, but:not llmlted to

payroll deductlon or.cheéckoff systems
other periodic payment plans, or
return envelopes enclosed in a sollclta-
tion request. 2

g) Method of soltcztmg voluntary
coritribiitions: means the manner in
which the solicitation is’ undertaken
including. but not limited-to, mailings,
oral requests for contributions, ‘and
hand distribution of pamphlets '

(h) Stockholder means 2 person who
has a. vested " benefncxal interest in
stock has the power to’ dlrect how
that stock shall be yoted; if it 'is voting
stock, and has the right to receive d1v1-
dends.

(i) Voluntary contributions are con-,
tributions which have been obtained
by the separate segregated fund of a
corporatlon or labor organlzatlon in a
manner which is in compliance with
§ 114.5(a) and whlch is in accordance
w1th othex prov1snons of the Act =

(2 USC* 431(8)(B)(1u) 432(0)(3) 438(&)(8)
441b; 2 U.S.C. 441b, 437d(aX(8)

(41 FR 35955, Aug. 25, 1976, as amended at
44 FR 63045, Nov..1: 1979; 45 FR 15125, Mar.
7, 1980; 45° FR 21210; Apr..1; 1980; 48 .-FR
50508, Nov. 2, 1983; 57 FR 1640; Jan.- 15,
1992] i ' . .
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§114.2 Prohibitions on contributions and
_ expenditures.

(a) National banks, or corporations
organized by authority of any law of
Congress, are prohibited from making
a contribution or expenditure, as de-
fined in § 114.1(a), in connection with
election to any political office, includ-
ing local, State and Federal offices, or
in connection with any primary elec-
tion or political convention or caucus

held to select candidates for any politi-

cal office, including any local, State or
Federal office.

(1) Such national banks and corpora-
tions may engage in the activities per-
mitted by this part, except to the
extent that such activity is foreclosed

by provisions of law other than the

Act.

(2) The provisions of this part apply
to the activities of a national bank or
corporation organized by any law of
Congress in connection with both
State and Federal elections.

(b) Any corporation whatever or any
labor organization is prohibited from
making a contribution or expenditure,
as defined in § 114.1(a) in connection
with any Federal election.

(c) A candidate, political committee,
or other person is prohibited from
knowingly accepting or receiving any
contribution prohibited by this sec-
tion.

(d) No officer or director of any cor-
poration or any national bank, and no
officer of any labor organization shall
consent to any contribution or expend-
iture by the corporation, national
bank, or labor organization prohibited
by this section.

[41 FR 35955, Aug. 25, 1976]

§114.3 Disbursements for communica-
tions in connection with a Federal elec-
tion to restricted class.

(a) General. (1) A corporation may
make communications including parti-
san communications to its stockhold-
ers and executive or administrative
personnel and their families on any
subject.

san communications to its members
and executive or administrative per-
sonnel and their families on any sub-
ject. Corporations and labor organiza-

A labor organization -may.
make communications including parti- -

171 CFR Ch. | (1-1-93 Edition)

tions may also make the nonpartisan
communications permitted under 11
CFR 114.4 to their restricted class or
any part of that class. No corporation
or labor organization may make con-
tributions or expenditures for partisan
communications to the general public
in connection with a federal election
and no national bank or corporation
organized by authority of any law of
Congress may make contributions or
expenditures for partisan communica-
tions to the general public in connec-
tion with any election to any political
office including any State or local
office.

(2) An incorporated membership or-
ganization, incorporated trade associa-
tion, incorporated. cooperative or cor-
poration without capital stock may
communicate with its members and
executive or administrative personnel,
and their families, as permitted in 11
CFR 114.3 (a)X1) and (c¢), and shall
report disbursements for partisan
communications to. the extent re-
quired by 11 CFR 100.8(b)4) and
104.6.

(b) Reporting partisan communica-
tions. Disbursements for partisan com-
munications made by a corporation to
its stockholders and executive or ad-
ministrative personnel and their fami-
lies or by a labor organization to its
members and executive or administra-
tive personnel and their families shall
be reported to the extent required by
11 CFR 100.8(b)(4) and 104.6.

(¢c) Means of making partisan com-
munications. The means of making
partisan communications for which
disbursements must be reported under
11 CFR 114.3(b) include, but are not
limited to, the examples set forth in 11
CFR 114.3(c) (1) through (4).

(1) Partisan publications. Printed
material of a partisan nature may be
distributed by a corporation to its
stockholders and executive or adminis-
trative personnel and their families or
by a labor organization to its members
and executive or administrative per-
sonnel and their families, provided
that:

(i) The material is produced at the
expense of the corporation or labor or-
ganization; and

(ii) The material constitutes a com-
munication of the views of the corpo-
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ration or the labor orgamzatxon' and is

-not the republlcatlon or reproduction’
in whole or in part, of any broadcast,

transcript or ‘tape -or- any written,
graphic, or other’ form of lcampaign
materials prepared-by the candldate
his or  her campaign committees, or
‘ their authorized:agents. A corporation
" or'labor oOrganization may, under this
section, 'use brief quotations from
speeches or other materials of a candi-
date that demonstrate the candidate’s

position as part of the cdrporation sor.

labor orgamzatlons expresslon of its
own views.

¢2) Partisan candzdate and party ap-
pearances A corporation may allow a
candidate or party representative -to
address.its-stockholders, and -executive

or administrative personnel, and their..

families, at a ‘meeting, convention or
other function. of .the corporation. A

labor organization:may allow a candi-.
date or party representatlve to-address-

its members and executive or adminis-
trative personnel,‘and their families;
at a .meeting, convention: llor other
function of the labor orginization.
Employees outside:the restricted class
of the, corporatlon or labor organiza-
i tlon who are necessary' ‘to admlnlster
. the meeting, limited invited guests and

observers and representativés of the.

news 'media. may\ also be present
durlng a candidate’ or party represent-
ative appearance under this section.
The candidate or party representative
may ask for, contnbutlons to his or her
campalgn or party, or ask that contrl-
butions to the separate segregated
fund of the corporatlon or labor orga-
mzatlon be de51gnated for his or her
campaign or party Theé incidental so-
licitation of persons outside the corpo-
‘ration’s or labor, orgamzatlons re-
strlcted class who .may 'be present at
 the meeting as permitted by this sec-

tion will not be a V1olat10n of 11 CFR

114 5(g)

() Partzsan phone banks A corpora-
tion may establlsh and operate phone
banks to commumcate with tits" stock-,

holders and executlve or administra=

tive persorinel, and their | -families,
urging them to’ reglster and/or vote
for a parucular ca.ndldate or - candi-
dates and’ a labor orgamzatlon may es-
tabllsh *and operate phone 'banks to
communicate with its members and

§1144

executive or-administrative personnel,
and their fanulles urémg them to reg-
ister and/or 'Vote for’ a partlcular can-
didate or candidates. :

4)
ou’t-the vote drives. A corporation may
conduct registration ‘and :get-out-the-
vote ‘drives aimed -at,its stockholders
and executive or admlnlstratlve per-
sonnel, and their families, 'or 'a labor
organization may conduct registration
and get-out- the vote drlves -aimed at
its members” and executive or adminis-

‘Partisan Ttegistration” and‘ get--

trative personnel, and their families. -

Reglstratlon and  get-out-the-vote
drlves lnclude prov1dmg transporta-
tion to the’ polls.” Such drives may be

. partisan in that individuals may be

urged to reglster with a: " particular

party or to'vote for a.partlcular candi--

date or candidates, but assistance in
reglsterlng or voting may not be with-
held or refused on a partisan basis,

and if transportatlon 'or other servicés-

are offered in connection w1th a régis-
tration or get -out-the-vote drive, such
transportatlon or services may not’be
withheld orf refused on a partisan
basns -

(2 US.C. 441b, 437d(a)(8))

| [48 FR 50505, Nov. 2,19831 :.. -,

-f t R
§114.4 Expendltures for communications
.in. connection with a Fedéral election
to the. restrlcted class and the general
publlc - -

"(a) Nonpartzsan commumcatzons by
a corporation or labor organization to
its employees or its restricted class—

(1) "General. - (i) . A corporation may -

make'the rionpartisan:communications

permitted urider 11 CFR 114.4 (b) and"

(c) to its stockholders, executive or ad-
ministrative pérsonnel, other employ-
ees, and their familiés; A  labor organi-
zation may make such communica-
tions to its members, ‘executive or ad-
ministrative personnel, "other employ-
ees, and their families.. Communica-
tions:which-a corporation or labor or-
ganization’ may make ‘only to its solici-

: table clas$ are found at 11 CFR 114.3.

'(ii) An incorporatéd membershlpvor-
ganization, incorporated trade ‘associa-
tioh, incorporated ‘cooperative. of cor-
poration ‘without- ‘capital stock may
make the communications permitted
under 11 CFR 114.4 (b) and (c) to its
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members, executive or administrative
personnel, other -employees, and their
families, as provided by 11 CFR
114.4(d). The organizations covered
under this section will be treated as
corporations for the purpose of
making communications to the general
public under 11 CFR 114.4 (b) and (c).

(2) Nonpartisan candidate and
parly appearances on corporate prem-
ises or alt a meeting, convention or
other function. Corporations may.
permit candidates, candidates’ repre-
sentatives or representatives of politi-_
cal parties on corporate premises or at
a meeting, convention, or other func-
tion of the corporation to address or
meet stockholders, executive or admin-
istrative personnel, and other employ-
ees of the corporation, and their fami-
lies, under the conditions set forth in
11 CFR 114.4(a)(2) (i) through (v).

(i) If a candidate for the House or
Senate or a candidate’s representative
is permitted to address or meet em-
ployees, all candidates for that seat
who request to appear must be given
the same opportunity to appear;

(ii) If a Presidential or Vice Presi-
dential candidate or candidate’s repre-
sentative is permitted to address or
meet employees, all candidates for
that office who are seeking the nomi-
nation of a major party or who are on
the general election ballot in enough
States to win a majority of the elector-
al votes and who request to appear
must be given the same opportunity to
appear, .

(iii) If representatives of a political
party are permitted to address or meet
employees, representatives of all polit-
ical parties which had a candidate or
candidates on the ballot in the last
general election or which are actively
engaged in placing or will have a can-
didate or candidates on the ballot in
the next general election and who re-
quest to appear must be given the
same opportunity to appear;

(iv) A.corporation, its stockholders,
executive or administrative personnel,
- or other employees of the corporation
or its separate segregated fund shall
make no effort, either oral or written,
to solicit or direct or control contribu-
tions by members of the audience to
any candidate or party in conjunction
with any appearance by any candidate

17 CFR Ch. [ (1-1-93 Edition)

or party representative under this sec-
tion; and .

(v) A corporation, its stockholders,
executive or administrative personnel
or other employees of the corporation
or its separate segregated fund shall
not, in conjunction with any candidate
or party representative appearance
under this section, endorse, support or
oppose any candidate, group of candi-
dates or political party. ,

(3) Nompartisan candidate and
party appearances on labor organiza-
tion premises or at a meeting, conven-
tion or other function. A labor organi-
zation may permit candidates, candi-
dates’ representatives or representa-
tives of political parties on the labor
organization’s premises or at a meet-
ing, convention, or other function of
the labor organization to address or
meet members, executive or adminis-
trative personnel, and other employees
of the labor organization, and their
families, if the conditions set forth in
11 CFR 114.4 (aX2) (i) through i)
and 11 CFR 114.4 (a)(3) (i) and (ii) are
met.

(i) An official, member, or employee
of a labor organization or its separate
segregated fund shall not make any
effort, either oral or written, to solicit
or direct or control contributions by
members of the audience to any candi-
date or party representative under
this section.

(ii) An official, member, or employee
of a labor organization or its separate
segregated fund shall not, in conjunc-
tion with any candidate or party rep-
resentative appearance under this sec- -
tion, endorse, support or oppose any
candidate, group of candidates or po-
litical party.

(b) Nonpartisan communicalions by
corporations and labor organizations
to the general public—(1) General. A
corporation ‘or labor organization may
make the communications described in
11 CFR 114.4(b) (2) through (5) to the
general public. The corporation or
labor organization may include its logo
or otherwise identify itself as the
sponsor of the communication.

(2) -Nonparlisan registration and
voting communications. A corporation
or labor organization may make non-
partisan registration and get-out-the-
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vote communications  to the general
public. \\\\\\\/ .

(i) For purposes” of 11 CFR
114.4(b)(2), the following are factors
that the Commission may consider in
determining whether a registration or
get-out-the-vote communication is
nonpartisan: :

" (A) It neither names nor depicts any
particular candidate(s) or it names or
depicts all candidates for a particular
Federal office without favoring any
candidate(s) over any other(s); - '

(B) It names no political party(s)
except that it may include the politi-
cal party affiliation of all-candidates

~named or depicted under 11 CFR
- 114.4(bX2)HXA);

(C) It -is limited to urging acts such
as voting and registering and to ‘de-
scribing the hours and places of regis-
tration and voting.

(ii) A corporation or labor organiza-
tion may make communications per-
mitted under this section through
posters, billboards,  broadcasting
media, newspapers, newsletters, bro-
chures, or similar means of communi-
cation with the general public. - ’

(3) Official registration and voting
information. (i) A corporation or labor
organization may distribute . to the
general public, or reprint in whole and
distribute to the general public, any
registration or voting
such- as instructional materials,-which
has been produced by the official elec-
tion administrators.

(ii) A corporation or labor organiza-
tion. may distribute official registra-
tion-by-mail forms to the "~ general
public if registration by mail'is permit-
ted by the applicable State law.-

(iii) A corporation or labor organiza-
tion  may donate funds to State or
local agencies responsible for the ad-
ministration of- elections to help
defray the costs of printing or distrib-
uting registration or votmg 1nforma-
tion and forms. -

(iv) The information and forms re-
ferred to in 11 CFR 114.4(b)(3) (1)
through (iii) must be distributed in a
nonpartisan manner, and the corpora-
tion or labor organization may not, in
connection with the distribution, en-
dorse, support, or- otherwise promote
registration with or voting for a par-
ticular party or candidate.

information,

§114.4

(4) Voting records. A corporation or-
labor- organization may prepare and
distribute to the general public the
voting records of Members of Congress
as'long as the preparation and distri-
bution is not for the purpose of influ-
encing a Federal election.

(5) Voler guides. (i) A corporation or
labor organization may prepare and
distribute to the general public non-
partisan voter guides consisting of
questions posed to candidates concern- .
ing their positions on campaign issues
and the candidates’ responses to’' those
questions. The following are factors
that. the ‘Commission’ may consider in
determining, whether- a voter guide is
nonpartisan: :

(A) The questions are dlrected to all
of the candidates for a particular seat
or office, giving the candidates equal
time to respond, except that in the
case of Presidential and Vice Presiden-
tial candidates the questions may be
directed only to those candidates seek-
ing the nomination of a major party or
to those appearing on the general elec-.
tion ballot in enough States to win a
majority of the electoral votes; -

(B) The voter guide reprints verba-
tim the responses of each candidate to
whom questions were - sent, without
any additional . comment, ‘editing, or
emphasis, although the sponsoring or-
gamzatlon may impose limitations on
the number of words "per response
when the questions are initially sent
to the candidates for their comments;

(C) The wording of the questions
presented does not suggest or favor
any position on the issues covered;

(D) The voter guide expresses no
editorial opinion concerning the issues
presented nor does it indicate any sup-
port for or opposition to any candldate
or political party; )

(E) The sponsor may ask each candl-
date to provide biographical informa-
tion such -as -‘education, employment

-‘positions, offices held, and community

involvement and may impose a limita-
tion on the number of words per sub-
mission;

(F) The voter gu1de.‘1s made avail-
able to the genéral public in the geo-
graphic area in which the sponsoring
organization normally operates.

(ii) A corporation or labor organiza-
tion may distribute voter guides or
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other types of brochures describing
the candidates or their positions
which are obtained from a nonprofit
organization which is exempt from
Federal taxation under 26 U.S.C.
501(c) (3) or (4) and which does not
support, endorse or oppose candidates
or political parties. Publications ob-
tained from such nonprofit organiza-
tions need not comply with the guide-
lines set forth at 11 CFR 114.4(b)(5)(i),
but they may not favor one candidate
or political party over another.

(c) Nonpartisan registration and get-
out-the-vote drives—(l1) Requirements
for conducting nonpartisan drives. (i)
A corporation or labor organization
may support nonpartisan voter regis-
tration drives which are not limited to
its restricted class if the conditions in
paragraphs (¢)(1)(i) (A) through (C) of
this section are met. A corporation or
labor organization may support non-
partisan get-out-the-vote drives, such
as by transporting people to the polls,
which drives are not limited to its re-
stricted class if the conditions of para-
graphs (¢)(1)(i) (A) through (C) of this
section are met.

(A) The corporation or labor organi-
zation shall jointly sponsor the drives
with a nonprofit organization which is
exempt from federal taxation under 26
U.S.C. 501(¢) (3) or (4) and which does
not support, endorse or oppose candi-
dates or political parties, or with a
State or local agency which is respon-
sible for the administration of elec-
tions; and

(B) The activities shall be conducted
by the tax-exempt organization or by
persons authorized by a State or local
agency; and

(C) These services shall be made
available without regard to the voter’s
political preference.

(ii) For the purposes of 11 CFR
114.4(c)X(1)XiXB), a corporation or
labor organization which provides
space on the corporation’s or labor or-
ganization’s premises for a table, rack
or booth from which official registra-
tion or voting information is distribut-
ed to the general public, and which
provides its employees or members to
aid in the distribution of such materi-
als, shall not be considered to be con-
ducting a registration or voting drive.
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(2) Donation of funds. A corporation
or labor organization may donate
funds to be used for nonpartisan regis-
tration drives to State or local agen-
cies responsible for the administration
of elections and to nonprofit organiza-
tions which are exempt from federal
taxation under 26 U.S.C. 501(c) (3) or
(4) and which do not support, endorse
or oppose candidates or political par-
ties.

(3) Use of personnel and facilities. A
nonpartisan tax-exempt organization,
or person authorized by the State or
local agency, in conducting nonparti-
san registration and get-out-the-vote
activities, may utilize the employees
and facilities of a corporation or .the
employees or members and facilities of
a labor organization.

(4) When co-sponsorship mnot re-
quired. A nonprofit organization
which is exempt from federal taxation
under 26 U.S.C. 501(c) (3) or (4) and
which does not support, endorse or
oppose any candidates or political par-
ties may conduct nonpartisan voter
registration and get-out-the-vote ac-
tivities on its own without a cosponsor.

(5) Identification of drive Sponsors.
All materials prepared for distribution
to the general public in connection
with the registration or voting drive
shall include the full names of all
drive sponsors.

(d) Incorporated membership organi-
zations, incorporated trade associa-
tions, incorporated cooperatives and
corporations without capital stock. An
incorporated membership organiza-
tion, incorporated trade association,
incorporated cooperative or corpora-
tion without capital stock may permit
candidates, candidates’ representatives
or representatives of political parties
to address or meet members and em-
ployees of the organization, and their
families, on the organization’s prem-
ises or at a meeting, convention or
other function of the organization,
provided that the conditions set forth
in 11 CFR 114.4(aX2) (i) through (v)
are met.

(e) Nonpartisan candidate debaltes.
(1) A nonprofit organization qualified
under 11 CFR 110.13(a)(1) may use its
own funds and may accept funds do-
nated by corporations or labor organi-
zations under 11 CFR 114.4(eX3) to
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defray. costs incurred in staging non-
partisan candidate debates held in ac-
cordance with 11 CFR 110.13.

(2)_A bona fide broadcaster, newspa-
per, magazine and other periodical
publication may use.its. own funds to
defray. costs incurred in-staging non-
partisan public candidate debates held
in accordance with 11 CFR 110.13.

(3) A corporation or labor organiza-
tion may donate funds to nonprofit or-
ganizations qualified under 11 CFR

110.13¢aX(1) to stage nonpartisan can- .

didate debates held in accordance w1th
11 CFR 110.13.and 114.4(e).

(2 US.C. 431(e), 431(f) and 441b 2 USC
441D, 437d(a)(8)))

[41 FR 35955, Aug. 25, 1976, as amended at
44 FR 76736, Dec. 27, 1979; 48 FR 50506,
Nov. 2, 1983; 48 FR 52432, Nov. 18, 1983] .

§114.5 Separate segrégated funds.

(a)-Voluntary contributions to a sep- -

arate segregaled fund. (1) A separate
segregated fund is prohibited from
making a contribution or expenditure
by utilizing money or dnything of
value. secured by physical force, job
discrimination, financial reprisals, or
the threat of force, job discrimination,
or financial reprisal; or by dues, fees,
or other monies required as a condi-
tion of membership in a labor organi-
zation or as a condition of employ-
ment or by monies obtained in any
commercial transaction. For purposes
of this section, fees or monies paid as a
condition of acquiring or -retaining
membership or employment are
monies required as a condition of
membership or employment ‘even
though they are refundable upon re-
quest of the payor."

(2) A guideline for contrlbutlons
may be suggested by a corporation or
a ‘labor organization, or the separate
segregated fund of either, provided
that the person soliciting or the solici-
tation informs the persons being solic-
ited—

. (i) That the guidelines are merely
- suggestions; and

(ii) That an individual is free to con-
tribute more or less than the guide-
lines suggest and ‘the corporation or
labor organization will not favor or
disadvantage anyone by reason of the
amount of their contribution or their
decision not to contribute.

§ 1145

A corporation or labor organization or
the separate segregated fund of either
may not enforce any guldelme for con-
tributions:

(3) Any person sohcltmg an employ-
ee or member for a contribution to.a
separate segregated fund must inform
such employee or member of the polit-
ical purposes of the fund at the time
of the solicitation.

(4) Any persons soliciting an employ-
ee or member for a contribution to a
separate segregated fund must inform
the employee or member at the time
of such solicitation of his or her right
to refuse to so contribute without any
reprlsal

(5) Any written sollcltatlon for a
contribution to a separate segregated
fund which is addressed to an employ-
ee or member must contain statements
which comply with the requirements
of paragraphs (a)(3) and (4) of this
section, and if a guldelme is suggested,
statements which comply with the re-
quirements of paragraph (aX2) of this
section.

(b) Use of lreasury momes Corpora.-
tions, labor organizations, membership
organizations, cooperatives, or corpo-
rations without capital stock may use
general treasury monies, including
monies obtained in commercial trans-
actions and dues monies or member-
ship fees, for the establishment, ad-
ministration, and solicitation of contri-
butions to its separate segrega.ted
fund.” A corporatlon labor organiza-
tion, membership organization, coop-
erative, or corporation without capital
stock may not use the establishment,
administration, and solicitation proc-
ess as a means of exchanging treasury
monies for voluntary contributions.

(1) A contributor may not be paid
for his or her contribution through a
bonus, expense account, or other form
of direct or indirect compensation.-

(2) A corporation, labor organiza-
tion, membership organization, coop-
erative, or corporation without capital
stock may, subject to the provisions of
39 U.S.C.:3005 and chapter 61, title 18,
United States Code, -utilize a raffle or
other fundraising device which in-
volves a prize, so long as State law per-
mits and-the prize is not dispropor-
tionately - valuable.. Dances; parties,
and other types of entertainment may
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also be used as fundraising devices.
When using raffles or entertainment
to raise funds, a reasonable practice to
follow is for the separate segregated
fund to reimburse the corporation or
labor organization for costs which
exceed one-third of the money con-
tributed. i

(3) If the separate segregated fund
pays any solicitation or other adminis-
trative expense from its own account,
which expense could be paid for as an
administrative expense by the collect-
ing agent, the collecting agent may re-
imburse the separate segregated fund
no later than 30 calendar days after
the expense was paid by the separate
segregated fund.
~ (c) Membership in separale segregat-
ed funds. (1) A separate segregated
fund established by a corporation,
labor organization, membership orga-
nization, cooperative, or corporation
without capital stock may provide that
persons who contribute a certain
amount to its separate segregated
fund will become members of its sepa-
rate segregated fund, so long as—

(i) The fund accepts contributions of
all amounts, subject to the limitations
of part 110;

(ii) Subject to paragraph (¢)(1)(iii) of
this section, nothing of value may be
given in return for or in the course of
membership;

(iii) The fund may use membership
status for intangible privileges such as
allowing members only to choose the
candidates to whom the fund will con-
tribute.

(2) The fact that the separate segre-
gated fund of a corporation, labor or-
ganization, membership organization,
cooperative, or corporation without
capital stock is a membership group
does not provide the corporation,
labor organization, membership orga-
nization, cooperative, or corporation
without capital stock with any greater
right of communication or solicitation
than the corporation, labor organiza-
tion, membership organization, coop-
erative, or corporation without capital
stock is otherwise granted under this
part.

(d) Control of funds. A corporation,
membership organization, cooperative,
corporation without capital stock, or

11 CFR Ch. ¢ (1-1-93 Edition)

labor organization may exercise con-
trol over its separate segregated fund.

(e) Disclosure. Separate segregated
funds are subject to the following dis-
closure requirements:

(1) A corporation or labor organiza-
tion is not required to report any pay-
ment made or obligation incurred
which is not a contribution or expendi-
ture, as defined in § 114.1(a), except
those reporting requirements specifi-
cally set forth in this section.

(2) A membership organization or
corporation is not required to report
the cost of any communication to its
members or stockholders or executive
or administrative personnel, if such
membership organization or corpora-
tion is not organized primarily for the
purpose of influencing the nomination
for election, or election, of any person
to Federal office, except that—-

(i) The costs incurred by a member-
ship organization, including a labor or-
ganization, or by a corporation, direct-
ly attributable to a communication ex-
pressly advocating the election or
defeat of a clearly identified candidate
(other than a communication primari-
ly devoted to subjects other than the
express advocacy of the election or
defeat of a clearly identified candi-
date) shall, if those costs exceed $2,000
per election, be reported in accordance
with 11 CFR 100.8(b)(4); and

(ii) The amounts paid or incurred
for legal or accounting services ren-
dered to or on behalf of a candidate or
political committee solely for the pur-
pose of ensuring compliance with the
provisions of the Act or chapter 95 or
96 of the Internal Revenue Code of
1954 paid by a corporation or labor or-
ganization which is the regular em-
ployer of the individual rendering
such services, shall be reported in ac-
cordance with the provisions of part
104.

(3) A separate segregated fund is
subject to all other disclosure require-
ments of political committees as set
forth in part 104. :

(f) Contribution limits. Separate
segregated funds are subject to the
contribution limitations for political
committees set forth in part 110. (See
particularly § 110.3).

(g) Solicitations. Except as specifi-
cally provided in §§ 114.6, 114.7, and
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114.8, a corporation and/or its sepa-
rate segregated fund or a labor organi-
zation and/or its separate segregated
fund is subject to the following limita-
tions on solicitations:

(1) A corporation or a separatée seg-
regated fund established by a corpora-
tion is prohibited from soliciting con-
tributions to such.- fund from any
person other than its stockholders and
their familiés and its executive or ad-
ministrative personnel and their fami-
lies. A corporation may solicit the ex-
ecutive or administrative personnel of
its subsidiaries, branches, divisions,
and affiliates and their families. For
purposes of this section, the factors
set forth at 11-CFR 100.5(g)(4) shall
be used to determine whether an orga-
nization is an affiliate of a corpora-
tion.

- (2) A labor organization, or a sepa-
rate segregated fund established by a
labor organization is prohibited from
soliciting contributions to such a fund
from any person other than its mem-
bers and executive or administrative
personnel, and their families.

(h) Accidental -or inadvertent solici-
tation. Accidental or inadvertent solic-
itation by a corporation or labor orga-
nization, or the separate segregated
fund of either, of persons apart from
and beyond those whom it is permit-
ted to solicit will not be deemed a vio-
lation, provided that such corporation
or labor organization or separate seg-
regated fund has used its best efforts
- to comply with the limitations regard-

ing the persons it may solicit and that
the method of solicitation is corrected
forthwith after the discovery of such
erroneous solicitation.

(i) .Communications paid for with
voluntary contributions. A - separate
segregated fund may, using voluntary
‘contributions, communicate with the
general public,-except that such com-
munications may not solicit .contribu-
‘tions to a separate segregated fund es-
tablished by a corporation, labor orga-
nization, membership organization, co-
operative, -or corporation without cap-
ital stock, unless such solicitation is
permitted under paragraph (g) of- this

- section.

(i) Acceptarice’ of contnbutzons A
separate segregated fund may accept
‘contributions from persons otherwise

§114.5

permitted by law to make contribu-
tions.

(k) Availability of methods. Any cor-
poration, including its subsidiaries,
branches, divisions, and affiliates, that
uses a method of soliciting voluntary
contributions or facilitating the
making of voluntary contributions
from its stockholders or executive or
administrative personnel and their
families, shall make that method
available to a labor organization repre-
senting any members working for the
corporation, its subsidiaries, branches,
divisions, - and affiliates for soliciting
voluntary contributions or facilitating
the 'making of voluntary contributions
from its members and their families.
Such method shall be made available
on the written request of the labor or-

.ganization and at a cost sufficient only

to reimburse the corporation for the
expenses incurred thereby For exam-
ple— .

(1) If a corporation, including its
subsidiaries, branches, divisions, or af-
filiates utilizes a payroll deduction
plan, check-off system, or other plan
which deducts contributions from the
dividend or payroll checks of stock-
holders or executive or administrative
personnel, the corporation shall, upon
written request of the labor organiza-
tion, make that method available to
members of the labor organization
working for 'the corporation, its- sub-
sidiaries, branches, divisions, or a.ff111-
ates, who wish to contribute to the
separate segregated fund of the labor
organization representing any mem-
bers working for the corporation, or
any of its subsidiaries, branches, divi-
sions, or affiliates. The corporation
shall make the payroll deduction ‘plan
available to the labor organization at a
cost sufficient ‘'only to reimburse the
corporation for the actual expenses in-
curred thereby.

(2) If a corporation uses a computer
for addressing envelopes or labels for a
solicitation to its stockholders or .exec-
utive or administrative personnel, the
corporation. shall, upon written re-
quest, program the computer to enable
the labor organization to solicit its
members. The corporation shall
charge the labor organization a cost
sufficient only to reimburse the corpo-
ration for the actual: expenses in-
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curred in programming the computers
and the allocated cost of employee
time relating to the work, and the ma-
terials used.

(3) If a corporation uses corporate
facilities, such as a company dining
room or cafeteria, for meetings of
stockholders or executive or adminis-
trative personnel at which solicitations
are made, the corporation shall upon
written request of the labor organiza-
tion allow that labor organization to
use existing corporate facilities for
meetings to solicit its members. The
labor organization shall be required to
reimburse the corporation for any
actual expenses incurred thereby, such
as any increase in the overhead to the
corporation and any cost involved in
setting up the facilities.

(4) If a corporation uses no method
to solicit voluntary contributions or to
facilitate the making of voluntary con-
tributions from stockholders or execu-
tive or administrative personnel, it is
not required by law to make any
method available to the labor organi-
zation for its members. The corpora-
tion and the labor organization may
agree upon making any lawful method
available even though such agreement
is not required by the Act.

(5) The availability of methods of
twice yearly solicitations is subject to
the provisions of § 114.6(e).

(1) Methods permitted by law to labor
organizations. Notwithstanding any
other law, any method of soliciting
voluntary contributions or of facilitat-
ing the making of voluntary contribu-
tions to a separate segregated fund es-
tablished by a corporation, permitted
by law to corporations with regard to
stockholders and executive or adminis-
trative personnel, shall also be permit-
ted to labor organizations with regard
to their members and executive or ad-
ministrative personnel.

(2 U.S.C. 441b, 437d(a)X8))

{41 FR 35955, Aug. 25, 1976, as amended at
45 FR 21210, Apr. 1, 1980; 48 FR 26303, June
7, 1983; 48 FR 50508, Nov. 2, 1983; 54 FR
34114, Aug. 17, 1989; 54 FR 48580, Nov. 24,
1989]

§114.6 Twice yearly solicitations.

(a) A corporation and/or its separate
segregated fund may make a total of
two written solicitations for contribu-
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tions to its separate segregated fund
per calendar year of its employees
other than stockholders, executive or
administrative personnel, and their
families. Employees as used in this sec-
tion does not include former or retired
employees who are not stockholders.
Nothing in this paragraph shall limit
the number of solicitations a corpora-
tion may make of its stockholders and
executive or administrative personnel
under § 114.5(g).

(b) A labor organization and/or its
separate segregated fund may make a
total of two written solicitations per
calendar year of employees who are
not members of the labor organiza-
tion, executive or administrative per-
sonnel, or stockholders (and their fam-
ilies) of a corporation in which the
labor organization represents members
working for the corporation. Nothing
in this paragraph shall limit the
number of solicitations a labor organi-
zation may make of its members under
§ 114.5(g).

(¢) Written solicitation. A solicita-
tion under this section may be made
only by mail addressed to stockhold-
ers, executive or administrative per-
sonnel, or employees at their resi-
dences. All written solicitations must
inform the recipient—

(1) Of the existence of the custodial
arrangement described hereinafter;

(2) That the corporation, labor orga-
nization, or the separate segregated
fund of either cannot be informed of
persons who do not make contribu-
tions; and

(3) That persons who, in a calendar
year make a single contribution of $50
or less, or multiple contributions ag-
gregating $200 or less may maintain
their anonymity by returning their
contributions to the custodian.

(d) The custodial -arrangement. In
order to maintain the anonymity of
persons who do not wish to contribute
and of persons who wish to respond
with a single contribution of $50 or
less, or multiple contributions aggre-
gating $200 or less in a calendar year,
and to satisfy the recordkeeping provi-
sions, the corporation, labor organiza-
tion, or separate segregated fund of
either shall establish a custodial ar-
rangement for collecting the contribu-
tions under this section.
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(1) The custodian for a separate seg-
regated fund established by a corpora-
tion shall not be a stockholder, officer,
executive ot administrative personnel,
or employee of the corporation, or an
officer, or employee of its separate
segregated fund. The custodian for a
separate segregated fund established
by a labor organization shall not be a
member, officer or  employee of the
labor organization or its separate seg-
regated fund.

(2) The custodian shall keep the
records of contributions received in-ac-
cordance with the requirements of
part 102 and shall also—

. (i) Establish a separate ‘account and
deposit -contributions in accordance

with the provisions of part 103;

. (ii) Provide the fund with the identi-

fication of any person who makes a
single contribution of more than $50

and the identification of any person-

who makes multiple contributions ag-
gregating more than $200. The custo-
dian must provide this information
within a reasonable. time prior to the
reporting date of the fund under part
104;

(iii) Periodically forward all funds in
the separate account, by check drawn
on that account, to the separate segre-
gated fund; and

(iv) Treat all funds which appear to’

be illegal in accordance with the prov1-
sions of § 103.3(b).
~ (3) The custodian shall not—

(i)  Make the records of persons
making a single contribution of $50 or
less, or multiple contributions agegre-
gating $200 or less, in a calendar year,
available to any person other than
representatives of the Federal Elec-
tion Commission, the Clerk of the
House or the Secretary of the Senate,
as appropriate, and law enforcement
officials or judicial bodies.

(ii) Provide the corporation or labor -

organization or the separate segregat-
ed fund of either with any informa-

tion pertaining to persons who, in a,

calendar year, make a single contribu-
tion of $50 or less or multiple contri-
butions aggregating $200 or less except
that the custodian may forward to the
corporation, labor organization or sep-
arate segregated fund of either the
total number of contrlbutlons re-
‘ceived; or’

§114.6

(iii) -Provide the corporation, labor
organization, or the separate segregat-
ed fund of either with .any informa-
tion pertaining to persons who have
not contributed.

(4) The corporation, labor organiza-
tion, or the separate segregated fund
of either shall provide the custodian
with a list of all contributions, indicat-
ing the contributor’s identification
and amount contributed, which have
been made directly to the separate
segregated fund by any -person within
the group of persons solicited under
this section.

(5) Notwithstanding the prohibitions
of paragraph (d)(1) of this section, the
custodian may be employed by the
separate segregated fund as its treas-
urer and may handle all of its contri-
butions, provided that- the custodian
preserves the anonymity of the con-
tributors as required by this section.
The custodian shall file the required
reports with the Federal Election
Commission, the Clerk of the House,
or the Secretary of the Senate, as ap-
propriate. A custodian' who serves as
treasurer is subject to all of the duties,
responsibilities, and ‘liabilities of a
treasurer under the Act, and may not
participate in the  decision making
process whereby the separate segre-
gated fund makes. contributions and
expenditures.

(e) Availability of methods (1) A
corporation or .labor organization or
the separate segregated fund of either
may not use a payroll deduction plan,
a check-off system, or other plan
which deducts contributions from an
employee’s paycheck as a method of
facilitating the making of contribu-
tions under this section.

(2) The twice yearly solicitation may
only be used by a corporation or labor
organization to solicit contributions to
its separate segregated fund and may
not be used for any other purpose.

(3) A corporatijon is required to make
available to a labor organization repre-
senting any members working for the
corporation or its subsidiaries,
branches, divisions, or affiliates- the
method which the corporation uses to
solicit employees under this section
during any calendar year.

(i) If the corporation uses a method
to solicit any employees under this
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section, the corporation is required to
make that method available to the
labor organization to solicit the em-
ployees of the corporation who are not
represented by that labor organiza-
tion, and the executive or administra-
tive personnel and the stockholders of
the corporation and their families.

(ii) If the corporation does not wish
to disclose the names and addresses of
stockholders or employees, the corpo-
ration shall make the names and ad-
dresses of stockholders and employees
available to an independent mailing
service which shall be retained to
make the mailing for both the corpora-
tion and the labor organization for
any mailings under this section.

(iii) If the corporation makes no so-
licitation of employees under this sec-
tion during the calendar year, the cor-
poration is not required to make any
method or any names and addresses
available to any labor organization.

(4) The corporation shall notify the
labor organization of its intention to
make a solicitation under this section
during a calendar year and of the
method it will use, within a reasonable
time prior to the solicitation, in order
to allow the labor organization oppor-
tunity to make a similar solicitation.

(5) If there are several labor organi-
zations representing members em-
ployed at a single corporation, its sub-
sidiaries, branches, divisions, or affili-
ates, the labor organizations, either
singularly or jointly, may not make a
combined total of more than two writ-
ten solicitations per calendar year. A
written solicitation may contain a re-
quest for contributions to each sepa-
rate fund established by the various
labor organizations making the com-
bined mailing.

(2 U.8.C. 431(8)(B)(iii), 432(c)(3), 438(8)(a))

[41 FR 35955, Aug. 25, 1976, as amended at
45 FR 15125, Mar. 7, 1980)

§114.7 Membership organizations, coop-
eratives, or corporations without cap-
ital stock.

(a) Membership organizations, coop-
eratives, or corporations without cap-
ital stock, or separate segregated
funds established by such persons may
solicit contributions to the fund from
members and executive or administra-
tive personnel, and their families, of
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the organization, cooperative, or cor-
poration without capital stock.

(b) Nothing in this section waives
the prohibition on contributions to
the separate segregated fund by corpo-
rations, national banks, or labor orga-
nizations which are members of a
membership organization, cooperative,
or corporation without capital stock.

(c) A trade association whose mem-
bership is made up in whole or in part
of corporations is subject to the provi-
sions of §114.8 when soliciting any
stockholders or executive or adminis-
trative personnel of member corpora-
tions. A trade association which is a
membership organization may solicit
its noncorporate members under the
provisions of this section.

(d) The question of whether a pro-
fessional organization is a corporation
is determined by the law of the State
in which the professional organization
exists.

(e) There is no limitation upon the
number of times an organization
under this section may solicit its mem-
bers and executive or administrative
personnel, and their families.

(f) There is no limitation under this
section on the method of solicitation
or the method of facilitating the
making of voluntary contributions
which may be used.

(g) A membership organization, co-
operative, or corporation without cap-
ital stock and the separate segregated
funds of the organizations are subject
to the provisions in § 114.5(a).

(h) A membership organization, co-
operative, or corporation without cap-
ital stock may communicate with its
members and executive or administra-
tive personnel, and their families,
under the provisions of § 114.3.

(i) A mutual life insurance company
may solicit its policyholders if the pol-
icyholders are members within the or-
ganizational structure. ‘

(i) A membership organization, in-
cluding a trade association, coopera-
tive, or corporation without capital
stock or a separate segregated fund es-
tablished by such organization may
not solicit contributions from the sep-
arate segregated funds established by
its members. The separate segregated
fund established by a membership or-
ganization, including a trade associa-
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tion, cooperative, or corporation with-
out capital stock may, however, accept
unsolicited contributions from the sep-
arate segregated funds -established by
its members.

(2 U.S.C. 441b, 437d(a)(8))

[41 FR 35955, Aug, 25, 1976, as amended at
48'FR 50508, Nov. 2, 1983]

§114.8 Trade assoclatlons.

(a) Definition. A trade association is
generally a membership organization
of persons engaging in a similar or re-
lated line of commerce, organized to
promote and improve business condi-
tions in that line of commerce and not
to engage in a regular business of a
kind ordinarily carried on for profit,
and no part of the net earnings of
which inures to the benefit of any
member.

(b) Prohibition. Nothing in this sec-
tion waives the prohibition on contri-
- butions by corporations which are

members of a trade association.

(¢) Limitations. A trade association
or a separate segregated fund estab-
lished by a trade association may solic-
it contributions from the stockholders
and executive or administrative per-
sonnel of the member corporations of
such trade association and the families
of such stockholders and personnel
if—

(1) The .member corporation in-
volved has separately and specifically
approved the solicitations; and

(2).The member corporation has not
approved a solicitation by any ‘other
trade. assoc¢iation for the same calen-
dar year. .

(d) Separale and specific approval.
(1) The member corporation must
knowingly and specifically approve
any solicitation for a trade association,
whether the solicitation is done by the
trade " association, its -separate segre-
gated fund, or the corporation or any
of its personnel, for contributions to
the trade assocmtlon s separate segre-
gated fund.

(2) A copy of each approved request
received by a trade association or its
separate segregated fund shall - be

- maintained by the trade association or
its fund for three years from the year

for which the approval is given. - .

(3) The request for approval may
contain a copy of solicitation materials

§114.8

which will be used if approval is grant-.
ed. Such a mailing must specifically
indicate the requirement of approval
and the limitation of paragraph (c)(2)
of this section, and approval must be
granted to-the trade association or its
separate segregated fund prior to the
time any solicitation is made of the
stockholders or executive or adminis-
trative personnel by the trade associa-
tion, its separate segregated fund, or
by the corporation for contributions to
the separate segregated fund of the
trade association. (The request for ap-
proval may be sent to the representa-
tives of the corporation with whom
the trade association. normally con-
ducts the association’s activities.)

(4) A separate authorization specifi-
cally allowing a trade association to so-
licit its corporate member’s stockhold-
ers, and executive or administrative
personnel applies through the calen-
dar year for which it is designated. A"
separate authorization by the corpo-
rate member must be designated for
each year during which the solicita-
tion is to ‘occur. This authorization
may be requested and may also be re-
ceived prior to the calendar year in
which the solicitation is to occur.

(5) In its request to a member corpo-
ration, a trade association may indi-
cate that it .intends to solicit, for ex-
ample, a limited class of the executive
or . administrative pe