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Dear Sir or Madam:

Attached please find the Commission on Presidential Debates' Comments in opposition to the Petition for Rulemaking
filed by Level the Playing Field. A copy of the attached materials will also be delivered to the attention of Mr. Robert
M. Knop, Assistant General Counsel, Federal Election Commission.

Regards,
Lewis K. Loss

Comments provided by :
Loss, Lewis
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FACSIMILE: (202) 778-4099
LJWLLP.COM
LeEwis K. Loss
(202) 778-4063
LLOSS@LJWLLP.COM
December 15, 2014
VIA HAND DELIVERY
Robert M. Knop

Assistant General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: Notice of Availability of Petition for Rillemaking No. 2014-13 (11 CFR Part
110 — Candidate Debates

Dear Mr. Knop:

We represent the Commission on Presidential Debates (the “CPD”). We write to express |
the CPD’s opposition to the Petition for Rulemaking filed by Level the Playing Field ("LTPF")
requesting amendment of 11 C.F.R. § 110.13(c).

CPD is a private, non-profit and non-partisan 501(c)(3) organization that receives no
government or party funding. CPD's primary mission is to ensure, for the benefit of the
American electorate, that general election debates are held every four years between the leading
candidates for the offices of President and Vice President of the United States. To that end, CPD
has sponsored general election presidential debates in every election since 1988. Through its
work planning and staging presidential debates over the last 26 years, CPD has gained valuable
insight into the myriad issues implicated in developing candidate selection criteria.’

! Attached to this letter are copies of the Declarations of Janet H. Brown, CPD's Executive Director (Ex. 1), and Dr.
Frank Newport, Editor-in-Chief of Gallup (Ex. 2). Both declarations were originally prepared in response to the
Complaint filed by Level the Playing Field under MUR 6869. Ms. Brown’s declaration provides a good deal of
additional information concerning the background of the CPD, the composition of its Board, and its approach to
matters involving candidate selection. Dr. Newport has served as a consultant to the CPD for many years, and his
declaration provides additional information concerning the CPD's use of polling data and addresses various
assertions raised in the Complaint (and repeated in the Petition) concerning public opinion polls.
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Scores of candidates run for president every election cycle, including dozens who do not
seek the nomination of either major party. Candidates for federal office are not required to
debate. As the United States Court of Appeals for the District of Columbia Circuit has
recognized in the context of prior debate-related litigation, it is speculative at best to assume that
the leading candidates would agree to share the stage with candidates enjoying only scant public
support. Fulani v.Brady, 935 F.2d 1324, 1329 (D.C. Cir. 1991). Thus, a sponsor of general
election debates that hopes to provide the electorate with a debate that includes the leading
candidates faces a difficult task: to be inclusive enough to invite each of those candidates,
regardless of party affiliation, who genuinely qualifies as ‘a leading candidate, but not so
inclusive that the candidates in whom the electorate is most interested refuse to participate.

The CPD's 2012 Nonpartisan Candidate Selection Criteria, attached hereto as Exhibit 3,
explains the CPD's approach to this challenge as follows:

The goal of the CPD’s debates is to afford the members of the public an
opportunity to sharpen their views, in a focused debate format, of those
candidates from among whom the next President and Vice President will be
selected. In each of the last six elections, there were scores of declared
candidates for the Presidency, excluding those seeking the nomination of
one of the major parties. During the course of the campaign, the candidates
are afforded many opportunities in a great variety of forums to advance their
candidacies. In order most fully and fairly to achieve the educational
purposes of its debates, the CPD has developed nonpartisan, objective
criteria upon which it will base its decisions regarding selection of the
candidates to participate in its 2012 debates. The purpose of the criteria is to
identify those candidates who have achieved a level of electoral support
such that they realistically are considered to be among the principal rivals
for the Presidency.

The Criteria adopted by the CPD (in substantially the same form) for use in each election
cycle beginning in 2000 can be summarized as follows: (1) satisfaction of the eligibility
requirements to hold the Office of President of the United States, as set forth in Article II,
Section 1 of the Constitution, (2) qualification to appear on enough state ballots to have at least a
mathematical chance of securing an Electoral College majority, and (3) a level of support of at
least 15 percent of the national electorate as determined by five selected national public opinion
polling organizations, using the average of those organizations’ most recent publicly-reported
results at the time of the determination.

2 While the CPD intends to sponsor presidential and vice presidential general election debates in 2016, its efforts are
in the planning stages and it has not yet adopted candidate selection criteria for 2016.
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While the Petition should be viewed on its merits, it is important to recognize the partisan
interests of the Petitioner. In a cover letter to its Petition, LTPF identifies itself solely as a
"nonpartisan, nonprofit corporation that is not affiliated with any candidate or candidate
committee." That description is incomplete. In a related complaint LTPF recently filed along
with investor Peter Ackerman (MUR 6869), LTPF explained that it intends to nominate a
"nonpartisan presidential and vice presidential ticket via a rules based nominating process."

The Petition proposes an approach to candidate selection that places the interests of the
candidate LTPF hopes to nominate ahead of the interests of the public in having an opportunity
to view the leading candidates for the offices of President and Vice President of The United
States engage in a televised debate in the closing days of the general election. It urges that the
FEC amend its debate regulations, solely for general election presidential and vice presidential
debates, (1) to preclude sponsoring organizations from requiring that a candidate meet a polling
threshold in order to be included in the debate, and (2) to mandate that sponsors adopt objective,
unbiased criteria that do not require a candidate to satisfy a polling threshold.

The Petition purports not to object to employing criteria that measure a candidate's
viability.* Thus, the Petition states that "Petitioner does not oppose using debate selection
criteria that take into account viability of a contender in the general presidential election," and
acknowledges that "[tlhe sheer number of declared candidates for president requires some
limiting principles to govern debate access.” Petition at 23. The Petition then states that "polling
is not necessary" and "workable alternatives exist." Id.

However, the one alternative Petitioner reports it has "devised" has nothing to do with
candidate viability and is not at all "workable." Petitioner’s proposed "rule" (1) would require a
debate invitation be extended to any candidate with ballot access in states that, in the aggregate,
have at least 270 Electoral College votes, or, (2) if more than one candidate meets the first
criterion, would require an invitation be extended to the candidate with the most signatures
gathered by April 30. Petition at 23-24,

* In this regard, LTPF, appears to be the successor to Unity 08 and America Elects, ventures in which Mr. Ackerman
has been involved seeking to nominate and elect presidential and vice presidential candidates outside the major party
nominating process.

* It is clear that Petitioner objects to any criteria that actually measure public support. Thus, the Petition expends
much effort seeking to establish that it is prohibitively expensive for an unknown candidate to achieve even modest .
levels of name recognition and support. The CPD does not address the Petition's various assertions about the costs
associated with achieving name recognition and public support. Some of those assertions and comparisons seem
far-fetched and they seem not acknowledge at all the new opportunities available in the Internet age. More to the
point, though, they raise issues about campaign finance and structure that go far beyond the limited issue of
candidate selection criteria for debates. To the extent that the Petition argues as a side issue that the CPD's 15
percent threshold is unreasonable, the FEC has repeatedly rejected that argument. See MURs 4987, 5004, 5207,
5378, 5414, and 5530.



LOSS, JUDGE & WARD, LLP

December 15, 2014
Page 4

This approach seeks to substitute early ballot qualification for any meaningful measure of
candidate support or viability. Any candidate with sufficient resources can gather signatures (a
process which does not require potential voters to choose between competing candidates) and
obtain ballot access. Rather than identify a leading candidate, Petitioner’s proposal seems
destined to reserve a spot for the candidate with the most resources far in advance of the general
election.” Petitioner's proposed "rule" would require that an invitation to debate be extended to
the successful early signature gatherer even if that candidate has negligible popular support as
measured by reliable polls at the time of the debates. This, of course, runs a very real risk that
the leading candidates in whom the public has the most interest might refuse to participate in the
debates. The Petitioner is unconcerned about this possibility.

The Petition urges the FEC to adopt an approach that would be a significant departure
from the current regulations, which allow a debate sponsor discretion in determining its
candidate selection criteria, so long as those criteria are "pre-established," "objective," and
otherwise consistent with the requirements set forth in 11 C.F.R. § 110.13. The current
regulations were promulgated in December 1995. In explaining the newly-adopted rules, the
FEC noted that it had expressly considered and rejected proposals that it dictate the criteria to be
employed by staging organizations:

Many comments, and much public testimony, was received on whether the
Commission should establish reasonable, objective, nondiscriminatory criteria
to be used by staging organizations in determining who must be invited to
participate in candidate debates. In the alternative, it was suggested that the
Commission could allow staging organizations to use their own pre-established
sets of reasonable, objective, nondiscriminatory criteria, provided that the
criteria are subject to Commission review and are announced to the candidates
in advance.

In response to the comments and testimony, new paragraph (c) has been added
to section 110.13 to require all staging organizations to use pre-established
objective criteria to determine which candidates are allowed to participate in
debates. Given that the rules permit corporate funding of candidate debates, it
is appropriate that staging organizations use pre-established objective criteria
to avoid the real or apparent potential for a quid pro quo, and to ensure the
integrity and fairness of the process. The choice of which objective criteria to
use is largely left to the discretion of the staging organization.

* Moreover, Petitioner’s proposed April 30 cut-off is puzzling as signature filing deadlines vary across states, many
of them falling after April of the election year. A candidate’s progress in the ballot access process as of April 30
says nothing about that candidate’s support among the electorate; nor is it indicative of the total number of
signatures or ballots to which that candidate will eventually gain access. So rather than measure electoral support or
candidate potential, LTPF’s proposed rule relies on a completely arbitrary metric.
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60 Fed. Reg. 64,260, 64,262 (Dec. 14, 1995).

When the FEC first promulgated the current regulations in December, 1995, it considered
and rejected staff recommendations to “expressly exclude the use of ‘[p]olls or other assessments
of a candidate’s chances of winning the nomination or election.”” MURs 4451 and 4473,
Statement of Reasons, at 8. The FEC noted that under the staff's proposal, "a debate sponsor
could not look at the latest poll results even though the rest of the nation could look at this as an
indicator of a candidate's popularity." Id. This, the FEC said, "made little sense to us."®

Since then, multiple candidates who have enjoyed only very modest popular support have
challenged the CPD's use of polling based criteria. All have failed. In MURs 4987 and 5004, for
instance, the Reform Party, along with other Complainants, argued that the use of polling was
neither pre-existing nor objective. The FEC disagreed and upheld the use of polling, as did the
U.S. District Court for the District of Columbia. See MURs 4987 and 5004 and Buchanan v.
FEC, 112 F.Supp. 2d 58,74-75 (D.D.C. 2000), aff'd in part, No. 00-5337 (D.C. Cir. September
29, 2000)("Buchanan”). In Buchanan, the District Court rejected Plaintiffs' attack on the use of
polling data, noting, "It is difficult to understand why it would be unreasonable or subjective to
consider the extent of a candidate's electoral support prior to the debate to determine whether the
candidate is viable enough to be included." 112 F. Supp. at 53. See also MURs 5021, 5207,
5378, 5414 and 5530.

To be sure, a sponsoring organization might hold general election debates with the goal
of advancing any one of a number of legitimate voter education purposes. A sponsor might wish
to provide a platform for little recognized candidates. Presumably, that sponsor would adopt
different criteria than would a sponsor, such as CPD, which wishes to provide the electorate with
a debate between or among the leading candidates at the conclusion of a very long campaign
season. To dictate criteria that would mandate the inclusion of candidates who have not
demonstrated substantial electoral support, as the Petition urges, would be to impose a particular
educational purpose on the debates. That approach not only would be a substantial departure
from existing law and regulations, it also would wrongly limit the sponsoring organization's
speech. As the D.C. Circuit stated in a case arising out of the 1996 debates, "if the court were to
enjoin the CPD from . . . picking debate participants, there would be a substantial argument that
the court would itself violate the CPD's First Amendment rights." Perot v. Federal Election
Commission, 97 F. 3d 553, 559 (D.C. Cir. 1996), cert denied, No. 96-1286, 1997 WL 71417,
citing Hurley v. Irish American Gay, Lesbian Bisexual Group of Boston, 515 U.S. 557,115 S. Ct.
2338 (1995). See also Buckley v. Valeo, 424 U.S. 1, 25-26 (1976) (the prevention of corruption
or appearance of corruption as the only interest sufficiently compelling to justify restrictions on
political speech).

These legal considerations aside, the experience of the CPD demonstrates the wisdom of
the FEC's approach, affording the sponsoring organization substantial discretion in formulating

§ Also left to the debate sponsor’s discretion is the use of “objective criteria . . . to control the number of
[participants] . . .” in order to ensure a meaningful debate. 60 Fed. Reg. 64,260, 64,262 (Dec. 14, 1995).
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the nonpartisan candidate selection criteria on which it will rely. From its inception in 1988
through the 1996 debates, the CPD employed a multi-faceted set of criteria to identify the
leading candidates. In those years, the CPD’s candidate selection criteria were: (1) evidence of
national organization; (2) signs of national newsworthiness and competitiveness; and (3)
indicators of national enthusiasm or concern. With respect to signs of national newsworthiness
and competitiveness, the CPD listed several indicia to which it would look, such as the
professional opinions of Washington bureau chiefs of major newspapers, news magazines and
broadcast networks; the opinions of professional campaign managers and pollsters not employed
by the candidates; the opinions of representative political scientists specializing in electoral
politics; a comparison of the level of coverage on front pages of newspapers and exposure on
network telecasts; and published views of prominent political commentators.

This approach was reasonable and complied with the FEC's regulations (see, e.g. MURs
4451 and 4473). However, the CPD, based on its experience, determined that greater
transparency and predictability in application of its announced criteria would better serve the
public. That led to CPD's adoption, beginning in 2000, of its more streamlined and readily
applicable criteria described above. It is prudent for the FEC to maintain its current regulations.
The regulations serve the purposes for which they were adopted, while allowing sponsoring
organizations the flexibility to try different (legally appropriate) approaches to candidate
selection and to adapt should they determine an alternative approach better achieves the
legitimate voter education purposes for which they hold debates.

Finally, in an effort to support its decidedly partisan purpose of advancing the candidacy
of the ticket it hopes to nominate, the Petition attacks in various ways the reliability of public
opinion polling. The Petition urges that the use of polls presents a theoretically greater risk of
erroneously excluding a non-major party candidate who should be included. The Petition
assumes that the non-major party candidate is more likely to poll closer to the 15 percent
threshold than a major party candidate and, hence, is more likely to be affected if the polling data
is off by a few points. The Petition also urges that polls are more likely to be inaccurate in three-
way races, citing selected instances when, in particular three-way races in state-wide elections,
actual Election Day results varied from pre-election polls.”

While no one would suggest polls are perfect, Petitioner's arguments seem contrived and
overblown. Polls are indisputably the best tool presently available to measure electoral support
in advance of Election Day. Moreover, unlike the case in many statewide races, high quality

"It is hardly surprising that results on Election Day sometimes vary from pre-election polls. Any number of causes
may account for such variation, including for example post-poll events in the campaign, post-poll national events,
and circumstances affecting voter turnout, such as the weather or the effectiveness of a candidate's get-out-the-vote
efforts. These variations do not support the Petition's sweeping indictment of the accuracy of polls as an estimate of
candidate support when the poll was taken. Further, the observation that a hypothetical polling error is most likely
to affect the candidate that is closest to the threshold at issue is hardly remarkable; it is a mathematical fact that
operates regardless of that candidate's party affiliation. It hardly makes the reliance on polling-based criteria
partisan or inappropriate.
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polling is reliably available from multiple sources in connection with presidential races, making
reliance on polls in connection with candidate selection criteria all the more reasonable. When
utilizing public opinion polls, the sponsoring organization should adopt careful procedures to
identify the appropriate polls on which to rely and take care in gathering and applying its adopted
criteria to the polling results, as the CPD does.? Of course, as CPD has done, the sponsor should
adopt a polling threshold for nonpartisan reasons designed to advance the voter education
purpose for which it holds debates. If done in a responsible manner, it is entirely reasonable for a
debate sponsor, particularly at the presidential level, to condition debate participation on
demonstrated electoral support and to measure that support by reliance on quality polls.

For the above reasons, the CPD urges the FEC to reject the Petition for Rulemaking to
revise and amend 11 C.F.R. § 110.13(c).

Respectfully submitted,

Loss, Judge & Waml, L.L.P.
By: - k.\l /

Mwis K. Lofs

® In each election cycle since 2000, CPD has retained the Editor-in-Chief of Gallup, Dr. Frank Newport, to advise it
in connection with identifying the most reliable polls to rely upon in applying its criteria. Dr. Newport makes his
recommendations based solely on his professional judgment of the reliability of the polls and the CPD has always
accepted Dr. Newport's recommendations. Dr. Newport also has assisted the CPD in gathering the polling data from
the selected polls and applying the CPD's criteria to that data.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of | MUR 6869

The Commission on Presidential Debates, | Declaration of Janet H. Brown in Support of
etal, the Commission on Presidential Debates’
Opposition to Level the Playing Field and
Peter Ackerman’s Complaint.

I, Janet H. Brown, Executive Director of the Commission on Presidential Debates

("CPD"), give this declaration based on personal knowledge.

Background
1. I have been the Executive Director of the CPD since March 1987. Under the

supervision of the Board of_ Directors, I am primarily responsible for planning and
organizing the debates the CPD intends to spohsor in 2016, as I have been in each
presidential election year since 1988.

2.\9 Prior to serving as Executive Director of the CPD, I served on the staffs of
the late Ambassador Elliot Richardson and former U.S. Senator John Danforth.
Additionally, I have held appointments at the White House Domestic Council and the
Office of Management and Budget. 1 am a graduate of Williams College and have a
master's degree in public administration from Harvard University.

3. The CPD is a private, noﬁpartisan, not-for-profit corporation dedicated solely
to the sponsorship of general election presidential and vice presidential debates and related
voter education functions. The CPD was organized in February 1987, under the laws of the
District of Columbia, and has its sole office in the District of Columbia. CPD's Articles of
Incorporation identify its purpose as "to organize, manage, produce, publicize and support

debates for the candidates for President of United States..." The CPD has been granted

tax-exempt status by the Internal Revenue Service under §501(c)(3) of the Internal



Revenue Code. Consistent with its §501(c)(3) status, the CPD makes no assessment of the
merits of any candidate’s or party’s views, and does not advocate or oppose the election of
any céndidate or party.

4, The CPD has sponsored presidential and vice presidential debates in every
~ presidential election year since 1988. The CPD’s debates each election cycle have been
viewed by tens of millions of Americans and have served a valuable voter education
function. Prior to CPD's sponsorship in 1988, televised presidential debates were produced
in only four general election years: by the networks in 1960, and by the noh-proﬁt League
- of Women Voters in 1976, 1980, and 1984. No televised presidential debates were held in
the general elections in 1964, 1968 or 1972.

5. The CPD receives no government funding; nor does it receive funds from
any politicél party. The CPD obtains the funds to produce its debates from the universities
and communities that host thel debates, and it relies on corporate, foundation and private
donations to augment contributions from the debate hosts and to support the CPD’s
ongoing voter education actifvities. None of CPD’s donors has sought or had any input
whatsoever in the promulgation of CPD’s candidate selection criteria, in the selection of
debate participants, or in any other substantive aspect of the debates.

6. The CPD has a seventeen-member, all volunteer Board of Directors ("CPD
Board") made up of distinguished Americans. The Co-Chairmen of the CPD Board, Frank J.
Fahrenkopf, Jr. and Michael D. McCurry, each are distinguished ciyic leaders with extensive
records of public service. Among other contributions he has made, Mr.‘ Fahrenkopf has
served as Co-Chairman of the Rivlin Commission; which investigated and reported on the
government of the District of Columbia, was a founder of the National Endowment for

Democracy, was a member of the ABA-sponsored judicial education center for federal and



state judges, and was the Chairman of the American Bar Association’s Coalition for Justice, a
group coordinating the ABA’s initiative to improve the American system of justice. Mr.
Fahrenkopf also serves on the Board of Trustees of the E. L. Wiegand Foundation and is a
member of the Greater Washington Board of Trade, the Economic Club of Washington and
the Federal City Council. Mr. McCurry was a former press secretary to President Clinton
from 1995-1998, Senator Harrison A. Williams, Jr., Senator Daniel Patrick Moynihan, the
Senate Committee on Labor and Human Resources, and was also the director of
communications for the Democratic National Committee. Mr. McCurry is currently a partner
at Public Strategies Washingtori, Inc. and a Professor of Theology at the Wesley Theological
Seminary in Washington, DC. He also serves on a number of boards or advisory councils,
including Share Our Strength, the’ Children’s Scholarship Fund, the White House Historical
Association and the United Methodist Church. |

7. The remaining current members of the CPD- Board are:

Howard G. Buffett, Chairman and CEO, The Howard G. Buffett Foundation
John C. Danforth, Former Partner, Bryan Cave, L.L.P.

Mitchell E. Daniels, Jr., President, Purdue University

Charles Gibson, Former Anchor, ABC World News with Charles Gibson
John Griffen, Managing Director, Allen & Company LLC

Jane Harman, Director, President and CEO, Woodrow Wilson International Center for
Scholars

Antonia Hernandez, President and CEO, California Community Foundation
Reverend John I, Jenkins, President, University of Notre Dame

Newton N. Minow, Senior Counsel, Sidley Austin LLP

Leon E. Panetta, Chairman, Panetta Institute for Public Policy

Richard D. Parsons, Senior Advisor, Providence Equity Partners LLC
Dorothy S. Ridings, Former President and CEO, Council on Foundations

Alan K. Simpson, Former U.S. Senator



Olympia Snowe, Former U.S. Senator

Shirley M. Tilghman, Former President, Princeton University

8. Former Presidents Gerald Ford, Jimmy Carter, Ronald Reagan and Bill

Clinton have served as Honorary Co-Chairmen of CPD.

History of the Commission on Presidential Debates

9. CPD was organized in response to the recommendations of two separate
studies on presidential elections and debates: (1)the April 1986 Final Report of the

Commission on National Elections, entitled Electing the President: A Program for Reform,

a nine-month study of presidential elections by a distinguished group of news executives,
elected officials, business people, political consultants, and lawyers conducted under the
auspices of the Georgetown University Center for Strategic and International Studies, and
(2) the Theodore H, White Conference on Presidential Debates held in March 1986 at the
Harvard Institute of Politics and chaired by Newton Minow, former chairman of the
Federal Communications Commisbsion.

10.  Both of those studies underscored the importance presidential debates had
assumed in American electoral politics. Rather than permit the existence of debates to turn
on the vagaries of each election, the studies recommended that the debates be
"institutionalizéd." More specifically, both studies recommended that the two major
political parties create a mechanism designed to ensure, to the greatest extent possible, that
debates become a permanent and integral part of the presidential election process.

11.  Frank J. Fahrenkopf, Jr. and Paul G. Kirk, Jr., then-chairmen of fhe
Republican Natidnal Committee (“RNC”) and Democratic National Committee (“DNC”)
respectively, responded by initiating CPD as a not-for-profit corporation separate and apart

from their party organizations. While Messrs. Kirk and Fahrenkopf served as the chairs of

-4.



the major national party committees at the time CPD was formed, they no longer do so.
Their terms ended in 1989, some twenty-five years ago. Indeed, since Mr. Fahrenkopf -
stepped down as RNC chair, in 1989, there have been thirteen subsequent RNC
chairpersons; none has held any position with the CPD. Similarly, since Mr. Kirk stepped
down as chairman of the DNC, there have been thirteen subsequent chairpersons; none has
held any position with the CPD. Mr. Kirk also steppéd down as Co-Chair of the CPD in
2009. No current CPD Board member is an officer of the Democratic or Republican
National Committee.

12.  Although some CPD Board members, like the majority of this country’s civic
leaders, identify with the Republican or Democratic Party, that certainly is not the case
with every Board member. For example, I am not aware of what party, if any, certain
Board members would identify with if asked. Further, CPD directdré have a longstanding
practice of not serving in any official capacity with any political party or campaign while

serving on the CPD's Board.

~

CPD's Adoption of its First Nonpartisan Candidate Selection Criteria
13.  On July 7, 1987, over one year prior to the sponsorship of the CPD’s first

debates, CPD formed an advisory panel of distinguished Americans, including individuals
not affiliated with any party, in order to provide guidance to CPD with respect to several
areas, including non-major party candidate participation in CPD-sponsored debates. Frofn
Viftually the beginning of CPD's operations, CPD's Board recognized that, although the
leading éontenders for the offices of President and Vice President of the United States
historically have come from the major parties, CPD'S educational mission would be
furthered by developing criteria by which to identify any non-major party candidate who,

in a particular election year, was a leading candidate for the office of President or Vice



President of the United States, and to whom an invitation should be extended to participat¢
in one or more CPD-sponsbred debate.

14, The individuals serving on that advisory panel (and their then-current
principal affiliation) included:

Charles Benton, Chairman, Public Media Inc.;

Ambassador Holland Coors, 1987 Year of the Americas;

Marian Wright Edelman, President, Children's Defense Fund;

Mary Hatwood Futrell, President, National Education Association;

Carla A. Hills, Partner, Weil, Gotshall & Manges;

Barbara Jordan, Professor, LBJ School of Public Affairs, University of Texas;
Melvin Laird, Senior Counselor, Readers' Digest;

Ambassador Carol Laise;

William Leonard, former President, CBS News;

Kate Rand Lloyd, Managing Editor, Working Woman Magazine;

Newton Minow, Partner, Sidley & Austin;

Richard Neustadt, Professor, Kennedy School of Government, Harvard University;
Ed Ney, Vice Chairman, Paine-WeBber Inc.;

Paul H. O'Neill, Chairman and Chief Executive Officer, Aluminum Company of
America;

Nelson W. Polsby, Professor, University of California at Berkeley;

Jody Powell, Chairman and Chief Executive Officer, Ogilvy & Mather Public
Affairs;

Murray Rossant, Director, Twentieth Century Fund,

Jill Ruckelshaus, director of various non-profit entities;

Lawrence Spivak, former Producer and Moderator, "Meet the Press";
Robert Strauss, Partner, Akin, Gump, Strauss, Hauer & Feld,

Richard Thornburgh, Director, Institute of Politics, Harvard University;
-6-



Marietta Tree, Chairman, Citizen's Committee for New York City;

Anne Wexler, Chairman, Wexler, Reynolds, Harrison & Schule; and

Mrs. Jim Wright.

15.  The advisory panel convened in Washington on October 1, 1987 to discuss
the issues of its mandate, including the candidate selection criteria, after which the CPD
Board appointed a subcommittee of the advisory panel, headed by the late Professor
Richard Neustadt of the Kennedy School of Government, Harvard University, to draw on
the deliberations and develop nonpartisan criteria for the identification of appropriate third-
party candidates to participate in CPD sponsored debates.

16. '_On November 20, 1987, Professor Neustadt's subcommittee recommended to
the CPD Board the adoption of specific nonpartisan candidate selection criteria intended to
identify those candidates other than the nominees of the major parties with a realistic
chance of becoming President or Vice »President of the United States. The Neustadt
subcommittee reported that the adoption and application of such criteria would help ensure
that the primary educational purpose of the CPD—to ensure that future Presidents and Vice
Presidents of the United States aré elected after the voters héve had an opportunity to hear
them debate their principal rivals—would be fulfilled.

17. While the 1987 candidate selection criteria themselves were quite detailed,
they included a review of three types of factors: (1) evidence of nationél organization,;
(2) signs of national newsworthiness and competitiveness, and (3) indicators of national
public enthusiasm or concern, to determine whether a candidate had a realistic chance of
election.

18.  On February 4, 1988, the CPD Board unanimously adopted the selection

criteria proposed by Professor Neustadt's subcommittee. The sole objective of the criteria



adopted by the CPD in 1988 was to structure the CPD debates so as to further the
nonpartisan educational purpose of those debates, while at the same time complying fully
with applicable law. An Advisory Committee to the CPD Board, chaired by Profeésor
Neustadt, was created for the purpose of applying the 1988 candidate selection criteria to
the facts and circumstances of the 1988 campaign.

The 1988 Debates

19.  Professor Neustadt’s Advisory Committee met in advance of the debates and
carefully applied the candidate selection criteria to the facts and circumstances of the 1988
campaign. The Advisory Committee unanimously concluded that no non—majof party
candidate satisfied the criteria and, accordingly, the Advisory Committee recommended to
the CPD Board that no non-major party candidate be extended an invitation to participate
in the CPD’s 1988 debates. The CPD Board of Directors, after carefully considering the
Advisory Committee’s recommendation, the criteria, and the facts and circumstances of the
1988 carnpaign, voted unanimously to accept the Advisory Committee’s recommendation.
Thereafter, the CPD successfully produced three presidential debates between
Vice President Bush and Governor Dukakis and one vice presidential debate between
Senator Bentsen and Senator Quayle.

The 1992 Debates

J

20. On or about January 16, 1992, the CPD Board requested that the Advisory
Committee, again chaired by Professor Neustadt, assist the CPD in promulgating
nonpartisan candidate selection criteria in connection with the 1992 election. Pursuant to
the Advisory Committee's recommendation, the CPD Board adopted substantially the same

selection criteria used in 1988, with minor technical changes.



21.  The 1992 Advisory Committee, consisting of Professor Neustadt; Professor
Diana Carlin of the University of Kansas; Dorothy Ridings, Publisher and President of the

Bradenton Herald and former President of the League of Women Voters; Kenneth

Thompson, Director of thé Miller Center, University of Virginia; and Eddie Williams,
President, Joint Center for Political and Economic Studies, met on September 9, 1992 to
apply the candidéte selection criteria to the 100-plus declared presidential candidates
seeking election in 1992, At that time, it was the unanimous conclusion of the 1992
Advisory Committee that no non-major party candidate then seeking election had a
realistic chance in 1992 of becoming the next President of the United States. Ross Perot,
who had withdrawn from the race in July 1992, was not a candidate for President at the
time of this determination.

22.  On October 5, 1992, the Advisory Committee reconvened at the request of
the CPD Board to update its application of the 1992 criteria to include subsequent
developments, including Ross Perof's October 1, 1992 reentry intd the presidential race.
The Advisory Committee concluded that Mr. Perot satisfied the selection criteﬁa, and
based on that recorﬁmendation, the CPD Board extended invitations to Mr. Perot and his
running mate, Admiral James B. Stockdale, to participate in its first two 1992 debates.
When it became clear that the debate schedule -- four debates in eight days -- would
prevent any meaningful reapplication of the selection criteria, the | CPD extended its
original recommendation that the Perot/Stockdale campaign participate in two debates to
all fdur debates.  Thereafter, the CPD produced three presidential debates involving
President Bush, Governor Clinton, and Mr. Perot, and one vice presidential debate between

Vice President Quayle, Senator Gore, and Admiral Stockdale.



23. When the Advisory Committee applied the 1992 criteria to Mr. Perot, it
faced fhe' unprecedented situatién in which a candidate; whose standing in the polls had
beenv approximately 40%, had withdrawn from the race, but then rejoined the race shortly
~ before the debates, with unlimited funds to spend on television campaigning. The
Advisory_ Committee found that it was unable to predict the consequences of that
combination, but agreed that Mr. Perot had a chance of election if he did well enough that
no candidate received a majority of electoral votes and the election was' determined by the
United States House of Representatives.  Although the Advisory Committee viewed
Mr. Perot’s prospect of election as unlikely, it concluded that the possibility was not
unrealistic, and that Mr. Perot therefore met the CPD’s 1992 criteria for debate
participation. See September 17, 1996 letter (attached at Tab A).

24,  National polls available at the time the CPD made its decision with respect to
Ross Perot’s participation in 1992 varied significantly, perhaps due to the unprecedented
events surrounding Mr. Perot’s withdrawal and reentry into the presidential race very
shortly before the debates éommenced. Polling data made available to the Advisory
Committee at the time it made its recommendation to invite Mr. Perot reported national
support for Mr. Perot ranging from 9 percent to 20 percent.

The 1996 Debates

25. - After evaluation of the prior debates and careful consideration of how best to
achieve its educational mission, on September 19, 1995, the CPD Board adopted the same
selection criteria, with minor changes, for use in the 1996 debates, and appointed a 1996
Advisory Committee consisting of the same members as the 1992 committee.

26.  On September 16, 1996, the Advisory Committee met to apply the candidate

selection criteria to the more than 130 declared non-major party presidential candidates
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seeking election in 1996. Although the 1996 candidate selection criteria did not expressly
require it to do so, the 1996 Advisory Committee independently applied the criteria to the
Democratic and Republican party nominees. In light of its findings, the Advisory
Committee recommended to the CPD's Board that only President Clinton and Senator Dole
be invited to participate in the CPD's 1996 presidential debate, and that only Vice President
Gore and Congressman Kemp be invited to pai'ticipate in the CPD's 1996 vice presidential
debate. The CPD Board unanimously accepted the 1996 Advisory Committee's
recommendation.

27. The Advisory Committee explained that after careful consideration of the
circumstances in the 1996 campaign, it found that neither Mr. Perot nor any other non-
major party candidate had a realistic chance of being elected president that year. With
respect to Mr. Pemt, the Advisory Committee emphasized that the circumstances of the
1996 campaign differed from the unprecedented circumstances of 1992—which included
the fact that at a point before his withdrawal from the race in 1992, Mr. Perot had
registered support at a level of 40% in the polls, and that in 1996, unlike 1992, Mr. Perot’s
funding was limited by his acceptance of a federal subsidy.

28.  In October 1996, the CPD sponsored two presidential debates between

President Clinton and Senator Dole and one vice-presidential debate between their running

mates.

2000 through 2012: The CPD Adopts and Relies upon More Streamlined Criteria

29.  After each election cycle, the CPD has examined a wide range of issues
relating to the debates. These reviews have considered format, timing.and other issues,
including the candidate selection process. The review the CPD conducts after each election

is part of the CPD’s ongoing effort to enhance the contribution the debates make to the
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process by which Americans select their next President. After very careful study and
deliberation, the CPD adopted more streamlined criteria in January 2000 for use in the 2000
presidential election debates. In summary, the CPD Nonpartisan Candidate Selection
Criteria for 2000 General Election Debate Participation (the “2000 Criteria”) were as
follows: (1) constitutional eligibilityg (2) appearance on a sufﬁcient number of state ballots
to achieve an Electoral College majority; and (3) a level of support of at least fifteen percent
of the national electorate as determined by five selected national public opinion polling
organizations, using the average of those organizations’ most recent publicly-reported
results at the time of the determination. See 2000 Criteria (attached at Tab B). These same
Criteria, without material change, have been adopted and relied upbn by CPD in each
election cycle since 2000, See 2004, 2008 and 2012 Criteria (attached at Tabs C, D and E
respectiVély). I refer to these collectively as the 2000 Criteria. |
| 30.  The CPD adopted the 2000 Criteria in the belief that the streamlined cr;teria
woﬁld enhance the debates and the process by w(hich Americans select the President. The
2000 Criteria are faithful to the long-stated goal of the CPD’s debates—to bring before the
American people, in a debate, the leading candidates for the Presidency and Vice-
Presidency. This allows the electorate to cast their ballots after having had an opportunity to
sharpen their views of the leading candidates. The approach also has. the virtue of clarity
and predictability, which the CPD believed would further enhance the public’s confidence
in the debate process.

31. The CPD’s 2000 Criteria were not adopted with any partisan (or bipartisan)

’purpose. They were not adopted with the intent to keep any party or candidate from

participating in the CPD’s debates or to bring about a preordained result. Rather, the 2000
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Criteria were adopted to further the legitimate voter education purposes for which the CPD
sponsors debates.

32.  The CPD’s selection of fifteen percent as the requisite level of support was
preceded by careful study and reflects a number of considerations. It was the CPD’s
considered judgment that the fifteen percent threshold best balanced the goal of being
sufficiently inclusive to invite those candidates considered to be among the leading
candidates, without being so inclusive that invitétions would be extended to candidates with
only very modest levels of public support, thereby creating an unacceptable risk that leading
candidates with the highest levels of public support would refuse to participate.

33.  Prior to adopting the 2000 Criteria, the CPD conducted its own analysis of
the results of presidential elections over the modern era and concluded that a level 6f
fifteen percént support of the national electorate is achievable by a significant third party or
independent candidate. Furthermore, fifteen pércent was the figure used in the League of:
Women Voters’ .1 980 selecﬁon criteria, which resulted in the inclusion of independent
candidate John Anderson in one of the League’s debates. In making this determination, the
CPD considered, in particular, the popular support achieved by George Wallace in 1968
(Mr. Wallace had achieved a level of support as high as 20% in pre-election polls from
September 1968); by Jvohn Anderson in 1980 (Mr. Anderson’s suppdrt in various polls
reached fifteen percent when the League of Women Voters invited him to participate in one
of its debates); and by Roés Perot in 1992 (Mr. Perot’s standing in 1992 polls at one time
was close to 40% and exceeded that of the inajor party candidates, and he ultimately
received 18.7% of the popular vote).

34. The CPD considered, but rejected, alternate standards, including the

possibility of using eligibility for public funding of general election campaigns, rather than
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polling data, as a criterion foi debate participation. That criterion is itself both potentially
ove;incluSive and underinclusive, Eligibility for general election funding is determined
based on performance in the prior presidential general electiori. The CPD realized that
such an approach woiild be underinclusive to the extent that it would automatically
preclude participation by a prominent newcomer (such as Ross Perot in 1992), but also
would be overinclusive to the extent it would mandate an invitation to the nominee of a
party that performed well in a prior election, but who did not enjoy significant national
public support in the current election. In addition, while the United States Congress
determined that five percent was a sufficient level of support for purposes of determining
eligibility for federal funding as a “minor” party (at a level that is substantially lovi'er than
that received by the “major” parties), as noted, a debate host hoping to present the public
with a debate among the leading candidates (none of whom are required to debaté) must
necessarily take into account a different set of considerations.

35.  In order to ensure a careful and thoughtful application of the polling data
aspect of the 2000 Criteria, in each election cycle beginning in 2000, the CPD has retained
Dr. Frank Newport, the Editor—in-Chief of Gallup, as a consultant. In that role, Dr.
Newport has advised the CPD both on the selection of the five national public opinion polls
on which to rély and then in connection with the collection of the data from those polls. In
each election cycle, CPD has accepted and relied upon Dr. Newport's recommendation on
poll selection. |

2016: The CPD Plans for General Election Debates

36. The CPD has not yet announced the sites, dates, formats, or the candidate

selection criteria for the 2016 presidential debates. As it has done in connection with

previous election cycles, the CPD’s Board of Directors will convene to examine its
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approach to candidate selection and will announce its 2016 Nonpartisan Candidate
Selection Criteria well in advance of the 2016 general election debates. Those Criteria, as
in the past; will be adopted solely to advance the educational purposes of the debates and

not for the purpose of advancing or opposing any candidate or political party.

Additional Points

37. In each presidential election debate since 1988, the CPD’s candidate
selection decisions have been made based on a good faith application of the CPD’s
published candidate selection criteria, as described earlier in this Declaration. In 1988,
1992 and 1996, the CPD’s decisions regarding which candidates to invite to its debates
were made by the CPD Board. In each instance? the Board unanimously adopted the
recommendations of the independent Advisory Committees charged with the task of
abplying the CPD’s pre-established, objective criteria. At no time did any campaign or the
representative of any campaign have a role in the Advisory Committee’s or the CPD
Board’s decision-making process. In 2000, 2004, 2008, and 2012, the decisions were made

by the CPD Board based on a straightforward application of the wholly-transparent criteria
first adopted for 2000.

38. I am aware that the complainants have made certain allegations based on the
fact that the inaj:of party nominees have negotiated memoranda of understanding or agreement
in connection with the debates sponsored by the CPD. Complainant errs in stating or
suggesting that this is a practice that began in 1988 with the CPD’s sponsorship. Based on my
study of previous presidential debates, such agreements are the norm. In any event, neither
CPD nor the debate moderators are parties to any such agreements. The agreements cited by

the complainants have largely adopted the CPD’s previously-stated plans with respect to the
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nuﬁlber, place, dates, format, and, most importantly for present purposes, have expressly
deferred to the CPD's application of its previously announced candidate selection criteria for
the‘debate‘s. The candidate agreements address a variety of production details that have no
bearing on the educational value or mission of the debates. Even as to those details, thé
CPD"S production team has exercised its independent judgment when actually producing the
debates to ensure a high quality broadcast. Any understandings or agreements between the
major party nominees have not been the basis for decisions by the CPD concerning candidate
eligibility to participate in the ‘CPD’s debates; those decisions; as stated previously, have been
based on a good faith application of the CPD’s published nonpartisan candidate selection
criteria.

39.  Attached hereto at Tabs F-I are what I understand to be true and complete copy
of the executed Memorandum of Understanding between the major party nominees in 2000,
2004, 2008 and 2012. Each of these documents expressly states that the question of candidate
participation was to be determined on the basis of the CPD’s earlier published Nonpartisan
Candidate Selection Criteria. .

40. In addition to sponsorship of the presidential debates, the CPD has engaged
in a number of other related voter education activities, each intended in a nonpartisan
manner to enhance the educational value of the debates themselves. In 1988, the CPD, in
conjunction with the Library of Congress and the Smithsonian Institution, prepared and
distributed illustrated brochures on the history and role of political debates. In 1990, the
CPD sponsored a symposium oﬁ debate format attended by acadernic expérts, journalists,
political scientists and public policy observers. Also in 1990, the CPD in partnership with
the National Association of Broadcasters produced a videotape and brochure giving

guidance to schools, media organizations and civic groups on how to sponsor debates. In
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1992, the CPD produced a viewers’ guide to debates in cooperation with the Speech
Communication Association. In connection with the 1996 Debates, the CPD sponsored
DebateWatch ‘96, in which over 130 organizations (including numerous cities and town,
high schools, presidential libraries, civic associations, universities and chambers of
commerce) participated by hosting forums in which citizens viewed the debates together
and had the opportunity to discuss the debates afterwards with other viewers and listeners.
In 2000, the CPD’s voter education projects reached millions of Americans, primarily
through an aggressive Internet effort. More than 6 million people visited the CPD’s

website, www.debates.org for: online surveys (completed by 44,500 citizens); issue forums

on election topics; an online debate history; educational resources for teachers and civic
leaders; and services for non-English speakers including education materials in Spanish
and debate transcripts in six foreign languages. In addition to online outreach, the CPD
also conducted the DebéteWatch program, through which citizens gathered in communities
nationwide to watch the debates, discuss them, and share feedback with the CPD. The
CPD partnered with over 200 organizations, schools, and technology companies in order to
complete these tasks. In 2000, the CPD also produced a two-hour PBS special, Debating
our Destiny,” in conjunction with McNeil/Lehrer Productions. By partnering with voter
education organizations including the Smithsonian Institution, AARP, Congressional Black
Caucus Institute, Lifetime Television, and KidsVoting USA, the CPD has reached out to
citizens both here and those posted overseas to maximize the educational value of the
debates.

41.  For 25 years, the CPD has shared its experiences with groups in other countries
that seek to make candidate debates part of their electoral process. CPD has now played a part

in exchanges with more than 35 countries. In most instances, these are fragile democracies,
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sometimes emerging from civil strife. The CPD offers assistance in matters ranging from
production and broadcast of the debates to candidate negotiation and voter education. CPD
has worked with others to create an informal network of approximately 19 countries who
work together to help each other start or improve debates. The network has recently launched
website that can be found at www.debatesinternational.org.

I declare under penalty of perjury that the foregoing is true-and correct. Executed

this JZ. day of December, 2014,

.y
JANET H. BROWN
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' HARVARD UNIVERSITY

JOMN R KENNEDY SCHOOL OF COVERNMENT
Casmmet, Masscivstyrs 02138

Richard E. Neassade ,
Dovglas Dillon Professor . o Tl (6174981196
of Guveszunzent, Emerious ; T R (SIN 4gsaem

Mr., Paul G, Kirk, Jr,

‘Mr. Frank J. Falwenkopt, Jr.
Commission on Presidential Debates
601 13th Styeet, NW. '
Washington, D.C. 20005

Dear Cheitman Kirk end Chairman Fahrenkapt

The Advisory &mmmmmdwmmmmmamdwmmﬁdam
mh&d&sh&r@ﬂle%mmwmsmmmwmd%wm
Commissicn's standard for admission to its debates, whether each candidate doss or doas ziot have a
zealistic chance of becoming President of the United States next January 20. The chance need not be
overwhelming but it be more than theoretical, An affirmative answer to that question is the only
busis, under long-estatlished policy, for the Conuuission to javite him or ber to the debates it -
sponsors. That single standard ("realistic chance") is for the Commission to spply, This Committee
merely offers its advisory judgment.

The electoral principle:behind the Commission's single stindard is, as we understand it, that this
Fall's debates, coming:at ths end of & year-long nomination and election process, shovld help the

- voters face the actual choice before them, and therefore ought to be as tealistic as possible, Sinee

1987, you, the Commi:sioners, have strossed, rightly in our view, that your debates should be -
confined o the presidentiol and vice presidentis] candidates who will be sworn in nuet Janusry, along
with their principal rivals.

"Realistic chance” is meant tb focus stteation on that real choice.

We began with Mr. Ross Perot, now of the Reform Paxty, We have reviewed the dita your staff has
sssembled for us, sippiemented by telephanic inquiries of our own w politicel scientists apd political
Jjournalists across the country. We have concluded that, at this stage of the campaign, Mr, Perot has
no realistic chance eithx of popular election in November or of subsequent election by the House of
R@mm&ﬁmmmmﬁdmgbﬁmmwmmjw None of the expert
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Chainman Kirk end Cheinnan Fahrenkopf
September 17, 1996
Page 2

obsesvers we have consulted thinks otherwise, Same point 10 possibilities of extssordinacy events
later in the cxmpaipn, but grant that those possibilities do not changs the lkelihoods as of wdzy.

'memwm_mwmﬁ&mmmrmwmwm

October. We were mindfol that the preceding Spring, befoze kis withdrawal, be had registered

- approximately 40 percent in the polls, end thet spon rejoining the campaign, he could spend

unlimited funds on television campaigning. Unable to predict the consequences of this combination,
we agreed that he must be presumed to have & remote chance of clection, shovld he do well enough
50 that no one ¢lse won & majorisy of clecioral votes, His chances in the Houss of Represestanives
-we found incalculshle. So, we concluded that his prospest of election was wlikely bot ot
unreafistic,

With the 1992 @ummmmwﬁemmwmmmmmrms
funding limited by his acceptance of » fedenl aubsidy, mmmmmnﬁsw
time. Nor do any of the academic oz joumnalistic individuals we have cansulted.

Mommmmvmnmmmdmwﬁﬂmmmammofm
elected President this yeat. Applyiag the sume standasd and criteria to tham individeslly as to Mr,
Perat, our response is again "no”™ in cach case. The obstrvers we have consulted teke the same view,
Three of the minor paty candidates, in addition to Mr. Pexot, 4o have a theoretical chmce of
"ection in November, by virtwe of placement on the ballots of ensugh states to produce an Electoral
~ollege majority. We do not, however, see their election as & reslistic possibility.

Therefore, the Mmmmymﬂmmmwmmm
and Scontor Dole qualify for admission 1o CPD's debates, Wemndmﬁymwmskould
presant circumstances change, ,

Simcercly yowrs, e

%M/%Jf

Richard E. Neustadt
For the Advisory Commintee on Candidate Selection

Richard E, Neustadt, Chairmsn
Dizon Prentice Carlin
Dorothy S. Ridings
Keoneth 'W.

7 Eddie N. Williams
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COMMISSION ON PRESIDENTIAL
DEBATES' NONPARTISAN CANDIDATE SELECTION CRITERIA
FOR 2000 GENERAL ELECTION DEBATE PARTICIPATION

A. INTRODUCTION

The mission of the nonpartisan Commission on Presidential Debates (the “CPD") is to
ensure, for the benefit of the American electorate, that general election debates are held every
four years between the leading candidates for the offices of President and Vice President of the -
United States. The CPD sponsored a series of such debates in each of the past three general
elections, and has begun the planning, preparation, and organization of a series of nonpartisan
debates among leading candidates for the Presidency and Vice Presidency in the 2000 general
election. As in prior years, the CPD’s voter educational activities will be conducted in
accordance with all applicable legal requirements, including regulations of the Federal Election
Commission that require that debate sponsors extend invitations to debate based on the
application of “pre-established, objective” criteria.

The goal of the CPD's debates is to afford the members of the public an opportunity to
sharpen their views, in a focused debate format, of those candidates from among whom the next
President and Vice President will be selected. In the last two elections, there were over one
hundred declared candidates for the Presidency, excluding those seeking the nomination of one
of the major parties. During the course of the campaign, the candidates are afforded many
opportunities in a great variety of forums to advance their candidacies. In order most fully and
fairly to achieve the educational purposes of its debates, the CPD has developed nonpartisan,
objective criteria upon which it will base its decisions regarding selection of the candidates to
participate in its 2000 debates. The purpose of the criteria is to identify those candidates who
have achieved a level of electoral support such that they realistically are considered to be among
the principal rivals for the Presidency. : -

In connection with the 2000 general election, the CPD will apply three criteria to each
declared candidate to determine whether that candidate qualifies for inclusion in one or more of
CPD’s debates. The criteria are (1) constitutional eligibility, (2) ballot access, and (3) electoral
support. All three criteria must be satisfied before a candidate will be invited to debate.

B. 2000 NONPARTISAN SELECTION CRITERIA

The CPD's nonpartisan criteria for selecting candidates to participate in its 2000 general
election presidential debates are:

1.  EVIDENCE OF CONSTITUTIONAL ELIGIBILITY

The CPD's first criterion requires satisfaction of the eligibility requirements of
Article II, Section 1 of the Constitution. The requirements are satisfied if the candidate:



a. is at least 35 years of age;

b. is a Natural Bomn Citizen of the United States and a resident of the
United States for fourteen years; and

c. is otherwise eligible under the Constitution.

2. EVIDENCE OF BALLOT ACCESS

The CPD's second criterion requires that the candidate qualify to have his/her
‘name appear on enough state ballots to have at least a mathematical chance of securing an
Electoral Collegc majonty in the 2000 general election. Under the Constitution, the candidate
who receives a majority of votes in the Electoral College (at least 270 votes), regardless of the
popular vote, is elected President.

3. INDICATORS OF ELECTORAL SUPPORT

The CPD's third criterion requires that the candidate have a level of support of at
least 15% (fifteen percent) of'the national electorate as determined by five selected national
public opinion polling organizations, using the average of'those organizations’ most recent

.publicly-reported results at the time of the determination.

C. APPLICATION OF CRITERIA

The CPD’s determination with respect to participation in the CPD’s first-scheduled
debate will be made after Labor Day 2000, but sufficiently in advance of the first-scheduled
debate to allow for orderly planning. Invitations to participate in the vice-presidential debate will
be extended to the running mates of each of the presidential candidates qualifying for
participation in the CPD’s first presidential debate. Invitations to participate in the second and
third of the CPD’s scheduled presidential debates will be based upon satisfaction of the same
multiple criteria prior to each debate.

Adopted: January 5, 2000
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COMMISSION ON PRESIDENTIAL
DEBATES' NONPARTISAN CANDIDATE SELECTION CRITERIA
FOR 2004 GENERAL ELECTION DEBATE PARTICIPATION

A. INTRODUCTION

The mission of the nonpartisan Commission on Presidential Debates (the “CPD”) is to
ensure, for the benefit of the American electorate, that general election debates are held every
four years between the leading candidates for the offices of President and Vice President of the
United States. The CPD sponsored a series of such debates in each of the past four general
elections, and has begun the planning, preparation, and organization of a series of nonpartisan
debates among leading candidates for the Presidency and Vice Presidency in the 2004 general
election. As in prior years, the CPD’s voter educational activities will be conducted in
accordance with all applicable legal requirements, including regulations of the Federal Election
Commission that require that debate sponsors extend invitations to debate based on the
application of “pre-established, objective” criteria.

The goal of the CPD's debates is to afford the members of the public an opportunity to
sharpen their views, in a focused debate format, of those candidates from among whom the next
President and Vice President will be selected. In each of the last four elections, there were scores
of declared candidates for the Presidency, excluding those seeking the nomination of one of the
major parties. During the course of the campaign, the candidates are afforded many
opportunities in a great variety of forums to advance their candidacies. In order most fully and
fairly to achieve the educational purposes of its debates, the CPD has developed nonpartisan,
objective criteria upon which it will base its decisions regarding selection of the candidates to
participate in its 2004 debates. The purpose of the criteria is to identify those candidates who
have achieved a level of electoral support such that they realistically are considered to be among
the principal rivals for the Presidency.

In connection with the 2004 general election, the CPD will apply three criteria to each
declared candidate to determine whether that candidate qualifies for inclusion in one or more of
CPD’s debates. The criteria are (1) constitutional eligibility, (2) ballot access, and (3) electoral
support. All three criteria must be satisfied before a candidate will be invited to debate.

B. 2004 NONPARTISAN SELECTION CRITERIA

The CPD's nonpartisan criteria for selecting candidates to participate in its 2004 general
election presidential debates are: ‘

1. EVIDENCE OF CONSTITUTIONAL ELIGIBILITY

The CPD's first criterion requires satisfaction of the eligibility requirements of
Article 11, Section 1 of the Constitution. The requirements are satisfied if the candidate:

a. is at least 35 years of age;

b. is a Natural Born Citizen of the United States and a resident of the
United States for fourteen years; and

c. is otherwise eligible under the Constitution.



2. EVIDENCE OF BALLOT ACCESS

The CPD's second criterion requires that the candidate qualify to have his/her
name appear on enough state ballots to have at least a mathematical chance of securing an
Electoral College majority in the 2004 general election. Under the Constitution, the candidate
who receives a majority of votes in the Electoral College, at least 270 votes, is elected President
regardless of the popular vote. -

3. INDICATORS OF ELECTORAL SUPPORT

The CPD's third criterion requires that the candidate have a level of support of at
least 15% (fifteen percent) of the national electorate as determined by five selected national
public opinion polling organizations, using the average of those organizations’ most recent
publicly-reported results at the time of the determination.

C. APPLICATION OF CRITERIA

CPD’s determination with respect to participation in CPD’s first-scheduled debate will be
made after Labor Day 2004, but sufficiently in advance of the first-scheduled debate to allow for
orderly planning. Invitations to participate in the vice-presidential debate will be extended to the
running mates of each of the presidential candidates qualifying for participation in CPD’s first
- presidential debate. Invitations to participate in the second and third of CPD’s scheduled
presidential debates will be based upon satisfaction of the same multiple criteria prior to each
debate.

Adopted: September 2003
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COMMISSION ON PRESIDENTIAL
DEBATES’ NONPARTISAN CANDIDATE SELECTION CRITERIA
FOR 2008 GENERAL ELECTION DEBATE PARTICIPATION

A. INTRODUCTION

The mission of the nonpartisan Commission on Presidential Debates (the “CPD”) is to
ensure, for the benefit of the American electorate, that general election debates are held every
four years between the leading candidates for the offices of President and Vice President of the
United States. The CPD sponsored a series of such debates in each of the past five general
elections, and has begun the planning, preparation, and organization of a series of nonpartisan
debates among leading candidates for the Presidency and Vice Presidency in the 2008 general
election. As in prior years, the CPD’s voter educational activities will be conducted in
accordance with all applicable legal requirements, including regulations of the Federal Election
Commission that require that debate sponsors extend invitations to debate based on the
application of “pre-established, objective” criteria.

The goal of the CPD’s debates is to afford the members of the public an opportunity to
sharpen their views, in a focused debate format, of those candidates from among whom the next
President and Vice President will be selected. In each of the last five elections, there were scores
of declared candidates for the Presidency, excluding those seeking the nomination of one of the
major parties. During the course of the campaign, the candidates are afforded many
opportunities in a great variety of forums to advance their candidacies. In order most fully and
fairly to achieve the educational purposes of its debates, the CPD has developed nonpartisan,
objective criteria upon which it will base its decisions regarding selection of the candidates to
participate in its 2008 debates. The purpose of the criteria is to identify those candidates who
have achieved a level of electoral support such that they realistically are considered to be among
the principal rivals for the Presidency.

In connection with the 2008 general election, the CPD will apply three criteria to each
declared candidate to determine whether that candidate qualifies for inclusion in one or more of
the CPD’s debates. The criteria are (1) constitutional eligibility, (2) ballot access, and (3)
electoral support. All three criteria must be satisfied before a candidate will be invited to debate.

B. 2008 NONPARTISAN SELECTION CRITERIA

The CPD’s nonpartisan criteria for selecting candidates to participate in the 2008 general
election presidential debates are:

1. * EVIDENCE OF CONSTITUTIONAL ELIGIBILITY

The CPD’s first criterion requires satisfaction of the eligibility requirements of
Article II, Section 1 of the Constitution. The requirements are satisfied if the candidate:

a. is at least 35 years of age;

b. is a Natural Born Citizen of the United States and a resident of the United
States for fourteen years; and



/ C. is otherwise eligible under the Constitution.

2. EVIDENCE OF BALLOT ACCESS

The CPD’s second criterion requires that the candidate qualify to have his/her
name appear on enough state ballots to have at least a mathematical chance of securing an
Electoral College majority in the 2008 general election. Under the Constitution, the candidate
who receives a majority of votes in the Electoral College, at least 270 votes, is elected President
regardless of the popular vote.

3. INDICATORS OF ELECTORAL SUPPORT

The CPD’s third criterion requires that the candidate have a level of support of at
least 15% (fifteen percent) of the national electorate as determined by five selected national
public opinion polling organizations, using the average of those organizations’ most recent
publicly-reported results at the time of the determination.

C. APPLICATION OF CRITERIA

The CPD’s determination with respect to participation in the CPD’s first-scheduled
debate will be made after Labor Day 2008, but sufficiently in advance of the first-scheduled
debate to allow for orderly planning. Invitations to participate in the vice-presidential debate
will be extended to the running mates of each of the presidential candidates qualifying for
participation in the CPD’s first presidential debate. Invitations to participate in the second and
third of the CPD’s scheduled presidential debates will be based upon satisfaction of the same
multiple criteria prior to each debate. '

Adopted: October 2007
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COMMISSION ON PRESIDENTIAL DEBATES’
NONPARTISAN CANDIDATE SELECTION CRITERIA
FOR 2012 GENERAL ELECTION DEBATE PARTICIPATION

A. INTRODUCTION

The mission of the nonpartisan Commission on Presidential Debates (the “CPD”) is to
ensure, for the benefit of the American electorate, that general election debates are held every
four years between the leading candidates for the offices of President and Vice President of the
United States. The CPD sponsored a series of such debates in each of the past six general
elections, and has begun the planning, preparation, and organization of a series of nonpartisan
debates among leading candidates for the Presidency and Vice Presidency in the 2012 general
election. As in prior years, the CPD’s voter educational activities will be conducted in
accordance with all applicable legal requirements, including regulations of the Federal Election
Commission that require that debate sponsors extend 1nv1tat10ns to debate based on the
application of “pre-established, objective” criteria.

The goal of the CPD’s debates is to afford the members of the public an opportunity to
sharpen their views, in a focused debate format, of those candidates from among whom the next
President and Vice President will be selected. In each of the last six elections, there were scores
of declared candidates for the Presidency, excluding those seeking the nomination of one of the
major parties. During the course of the campaign, the candidates are, afforded many
opportunities in a great variety of forums to advance their candidacies. In order most fully and
fairly to achieve the educational purposes of its debates, the CPD has developed nonpartisan,
objective criteria upon which it will base its decisions regarding selection of the candidates to
participate in its 2012 debates. The purpose of the criteria is to identify those candidates who
have achieved a level of electoral support such that they realistically are considered to be among
the principal rivals for the Presidency.

In connection with the 2012 general election, the CPD will apply three criteria to each
declared candidate to determine whether that candidate qualifies for inclusion in one or more of
the CPD’s debates. The criteria are (1) constitutional eligibility, (2) ballot access, and (3)
electoral support. All three criteria shall be satisfied before a candidate will be invited to debate.

B. 2012 NONPARTISAN SELECTION CRITERIA

The CPD’s nonpartisan criteria for selecting candidates to participate in the 2012 general
election presidential debates are:

1. EVIDENCE OF CONSTITUTIONAL ELIGIBILITY

The CPD’s first criterion requires satisfaction of the eligibility requirements of
Article II, Section 1 of the Constitution. The requirements are satisfied if the candidate:

s a. is at least 35 years of age;

b. is a Natural Born Citizen of the United States and a resident of the United
States for fourteen years; and

c. is otherwise eligible under the Constitution.



2. EVIDENCE OF BALLOT ACCESS

The CPD’s second criterion requires that the candidate qualify to have his/her
name appear on enough state ballots to have at least a mathematical chance of securing an
Electoral College majority in the 2012 general election. Under the Constitution, the candidate
who receives a majority of votes in the Electoral College, at least 270 votes, is elected President
regardless of the popular vote.

3. INDICATORS OF ELECTORAL SUPPORT

The CPD’s third criterion requires that the candidate have a level of support of at
least 15% (fifteen percent) of the national electorate as determined by five selected national
public opinion polling organizations, using the average of those organizations’ most recent
publicly-reported results at the time of the determination.

C. APPLICATION OF CRITERIA

The CPD’s determination with respect to participation in the CPD’s first-scheduled
debate will be made after Labor Day 2012, but sufficiently in advance of the first-scheduled
debate to allow for orderly planning. Invitations to participate in the vice-presidential debate
will be extended to the running mates of each of the presidential candidates qualifying for
participation in the CPD’s first presidential debate. Invitations to participate in the second and
third of the CPD’s scheduled presidential debates will be based upon satisfaction of the same
multiple criteria prior to each debate.

Adopted: October 20, 2011
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MEMORANTIN OF UNDEESTANDING.

This Memorandum of Understanding copstitugtes an

agreement between Goze/Lieberman Inc., and Bush/Cheney 2000, Inc.
(che *‘campzigms”) feéardug the rules that wiil goverp debates

© in which the campaigna paxticipabte in 2000. This agreement
shall be bhinding ubon the Boah/dhmey and @:afhiebgmn
campaigng and, if it agrees to Wwor the dehates, upon tha
Conmission on Prepidential Dabates (the *Commisaion”).

1. Humbew, Danes, Time, Locations |

{a) Prapidenrial Debates
P

Dare ' Location
Oatober 3 vniversity of Mapsachusetta,

Boston, Mapsachugette

Qotdber 11 Wake Forest Universify,
Wiaston-Salem, Narth Carolina

Qotober L7 Washington University,
Bt. Lovais, Missouri

(b) Vigce Prewidencial Debate

Data location
october 8 Centre College, Danville, Remtucky

{c) Rach debate shall begin at 9 p.m., EDT,
{d) The parties agree that they will not (1) issve any
' @Iwges Yor additiomal debateu.‘ {(2) appear ut |
any other debate or advera-a::iai Eorum with any '

ouhex pméidential or vice pxési.de.ntial
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candida:e. or (3) accept any nstwork air time

qﬁfc::s; that involve a debatie format or vtherwise

involve che sfmultanecus appearanca of more than

one candydate,
2. Sponyership

The tuo campeigms will parricipate in four debates
sponsored by the Cammiesian on Pragidentisl Debates
(*Comniasion’} or if the Cénmm:tesiqn declinea, anstther entity.
The parties agroe that the Comisp:ioh'g Noppartisan Candidate
gelestion Criteria for 2000 Geueral Blo‘ction Dehacre
Participasion shall apply to determining the candidates Lo be
invited. to participate in thure debates, '
3. taivinipanﬁn
84 one or more vandidaves Lxom oampasgns other than

the twn (2) aignarories 3.6 invibes ko part:icipaca pursuant to
those selectian Critexial,” chose vamdidates shall be incl.uded in
tthe debutss, if those canda.dm:etz acoent the rexms of thia '
sgresment. Any modificaniong to this sgreament mear be agyeed
upon'by sach of the signavoxisa to t:hié agreem/eu: ag wall as all
other candidstes sgleatied to j'oin }:ha delbate. |

&. Noderatbr

’

!
(a) Each dubate will have a single moderator.
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L))

The parties have accepted the Commission’s

recormendation of Jim Lehwar as moderator for the

' three Prasidential debates, and of Bernard absw for

rhe Vice Presidential debace.

5. Rulos Applioable ta All Dehates

- debates:
(a)
{n)

()

{(d)

Tha following rules shall apply to each af the four

Bach dabate shnil lagt for ninebty (90) minutes.
Por each debate theze shall be no opening sratemsnts,

‘but each candidate may make a two () aimute closing

stutment..

No props, potes, charts, diagyama, o other writings
oi: other tangible things way be brought inio the
debate by sny candidate. If a candidate uges a Frop,
nt'JL‘.e, or cther writing or other t:'a,ngible thing Quiding -

‘a debate, tha moderator mast intexruph amd explain

rhat the use of the. prop, note, or other writing or

thing violatea the debate rules agreed to by that

" gandidate.

Notwithstanding subparagraph 5(g), the candidates may
take notes during tba debate on the xize, color, and

type of papar each prefere and wsing kthe type of pen
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(e)

HE)

@)

or pencil that each prefers. ERach candidite must
submit to the stefr of the Commispion prior to the
debate all sudth paper and any pang or peccils wich
which a candidate may wish to take notes during the
debate, and the staff of the Commission will place
such paper, pens, and pancils on the podiem, table, ox
other styucturs to be used by the casdidate in that

debata.

Neither £ilm footuge nor video footage nor apy audia
axgarpts £xom the debates may ba used publicly by
either candidate's campoign theough any means,
including but not limited to, zadio, televisien,
Inteynet or videorapes, whether Broandoast or
distributed in any othey waunex, .
The candidates may not ask cuch othex direct
questiona, but may ask rhetoriesal Questione.
The order of queet:ioning and closing statements shall
be determined as follows: i
(.1':) © The Commigsion will conduct & coin togs at
least 72 houra before che tirst Prezidential

debata. At ehat tiwe, the wiunner of the coin

toss shall have the ephion of choosing, for
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(ii})

the O¢tober 3 debate, either (4) wharber to
take r;he.‘ first ox second questian, or (b)

whether to give the fivat o eeéond 'olosing
statement.. At that time, vthe losar of the

coln toas will have the choice of quegtion

. Qrder or closiuvy statement oxdur not exerdised

by the winnez of the ooin togs. Fox the

Oetoher 11 debate, the loser of the coin toga

~ 8ball have the sption of choosing either (a)

whathar to vake the £irst or secomd question,
or (b) whethex to giva the fizst ar second

¢losing statemenr, with the winner of the coiln ‘

toss having the cholce of gquestion order or

cloaing statemens not exercized by the logar
of the coin toss. The Commipsion shall set a
c.ime ar least 72 hours before the October 11
debate ar, which the candidates shall make
their ché:hczs for that debate, ‘
For the Oct:ob‘cr 17 dabate, the ordex of
quegtianing and closing statements shall be

datexmiped by & aaparate coin toss in the same
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(h)

R EN

{3}

-geheduled bime pf the debate,

manrcey ag for the Octover 3 debate, to kake
place at least 72 hours befare the debate,

{144) Yhe order of guestioniag aud clomsing
‘acatcmnta for. the Octobey S Vice Prgsmidential
debate shall be detexmined hy a separara coin
toss in the same mmmpar as fof the October 3
debate, to take place ar '1easta 72 hours before:
the delsate.

Bach candidate ghell derammine the m.:mr by which he

profers ta be addxessed by the moderator and shall

- communicate this to :ne romzsaicn. at lsast forty=

aight (48) houra before the October 3 debate.

whekher or not a debake runa beyond the planned ending
time, each candidate shall be eatitled ko make x
cloping statemant in acs ozdanee with mmparagmph {b).
The Commigsion ghall utie its begr efforts to ensuve
that the TV natworks ¢arry the eatire debate even if
it xune past tha apacified ending time.

No question shall be amked of & candidate by the

nmoderarvor if less than aiy nipuces remain in the
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{k}

(1

]

Tha eandidates shall oot address each other with

proposed pledges.

In esch Qebulte, the moderator shall:

(118)

(iv)

(v)

Qpan angd «lose vthe debate and use his oy her
best atlf.om:a to enforce all btime limity;

uge hif or hexr beet éfém:t:a to ensure that the
questions arve reasonably well balanced ia
terms of .a‘ddrcssing g wide Xange of issues of
major public interest tacing the United states
and the woxld;

vary the topics on which he or aﬁe questions
the candidates and epsure that the topies of
the quéations are fairly apportioned bhatween '
the candidaves; | _

use best eff.orts t& enguze that the twc': -
candidates speak for approximately equat
amounts of eime during the course of gach
debate; and |

une any reagoumable wothod to ensure that the
agreed~upon format is followed by the

candidates and the audience.
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6. Maxr.iénal Rules ApplicaBle to Cctober 3 Debate

For the occow 3 debate, the cemdidates will appear
at podivmg. This c;.ebai:e shall be governed by tha rules set
fozth in section $ and the following additiomal xrules:

{a) The woderator shall dixect the fixst question to the
capdidate deterwined by the procedure set forth in
subparagraph 5(g) . The candidate receiving the
guestion shall be entitled to give an apening responde
not to exceed two (2) minutes, and thereafter the
ot;her cmdidg:e shail be peﬁniuted to camment on the
quegtion and/or the First candidate’s answer for up te
one (i) ui:‘.uuk:e. Theresfter the moderator may extend
nh«; discussion .far -a period ¢f tima not to excesd
three and ope-half (3% wminutes, bur the woderator
£hall begin each such discussion by ealling upon the
candidate who [irst received the queatiom.

(b) Ibe woderator zhall thea aek a question ¢f the other
candidate, and the ansgwer, commante by the other
condidate, and extenwion gf disgussion by the
moderatar shall he conducted as ;et ot in
paragraph 6(a) above For the first question.

Thareafter the woderator shall tollow the procedure in



Menorandum of Understanding

dratt
9/28/090
Page 9

()

{d)

pavagraph 6(&) above by nsking ab question of the firmt
cami&at:’e and shall connimue with questions of the
cand{dates in rotation until the time for closing
statements ooCcurs.

Tiring the extended discussion of a guestion, ne
candidate may speak for more than 2 minutes at oue
time, V(

The moderator sh.ali manage the debate so that the

candidaten a&dreas &t leasgt fourteon (14) questions.

7. Additicnal Rulas Applicable to October 11 Debate

For the October 11 debats, the candidates will be

seated at o table, This dmhale shall bhe 'govamed by vhe zules

set forth in seprion 5 and the following additiomal zules:

(a)

The woderator shall dizect the firér. Question to the
candidate detexmined by the procedure set forch in
sukpavagraph S{g). That cendidate sha.il have up ta
two {2) mintces Lo respand to the gueation, and the
other candidatie then gshall have up o Lwoe (2) minutes
tzé comment: on the quéstic)ﬂ. or on nhé £irst candidata’s
apswer. Thereafter, the wodarator shall have
discretion to extend the discusgion of that question,

bur shall balance additional discussion of that
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(b}

(=)

.

gquestion with the intercst irl addrassing a wide vange
of wpics'during the ldebat:e.

After compieaion of the di:cuséion of the firest
question, the moderator shall then direct a question
to the oundidate to whom the first question was not
directed, and follow the procedure cutlined in
paragraph 7(a) above. Thereafter, the moderator shall
follow the procedure in paxagraph 7{a) by asking a
question of the (izst candidate and shall ceniinua
with quustiona of the candidates in roration until the
time for clbsing statements occurs.

buring the extended discussion of a queation, no
candidate may speak for more rhan two {2} wimutes at

one time.

8. additional Rules Applicable to Octohex 17 Debate

The o::mber\ 17 debate will be cofducted in an aﬁdinme

parvicipstion (“town hall") forwat. This dabate shall be

goverped hy che rtiles st forth in ssction 5 and the follewing

additional rules:
(al The noderator shell facilitate audience members in

agking questione To each of the candidates, bagimping

with the candidat¢ determined by tha procedure get
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(b)

ﬁortzh in subparagraph 5(g). The candi{date ta whom the
gquestion is initially directed shall have up to tww
{2)- minutes to respond, aftex which the other

eandidare shall have up to two (2) minutes to respond

" to the guestion and/or to comment on khe Lizrst

uwxdidate's\_amer~ Thereaftar, tha moderutor shall

have diseretion to sxrend tha dluscussion of thg

quesi:-im, but shall halanse additional discumaion of

:hé guestion with the interaest in addressing a wide
zange of tapics duxing the debats. .
After completion of the discussion of the first

question, the moderator shall call upon an audience

‘metbex to diract a guestion e the randidate to whom

the first guestion was mot divected, and follew the

~ procedure outlined in puragraph 8(z) above.

' Thereafter, the moderator shall follow rhe proceduras

in peragraph 8(a) by calling upon anothex audience
wenbak tv ask a quention of the fizsr casdidate and
shall continue fauilituting questions of the
candiéatew in rotatiop until the time for closing

sbatemenrs ooours.
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(a)

{2}

. Mamorandum of Understanding

buring the extended discusaion of » question, no
¢ana:!.dat':e ey speak ﬁor wmore than two (2) minntes ac
one time.

The audience wembers shall not 3gk follow-up questions
or otherwisma participate :ih the extended discussion,
and ‘the andience wember: s microphone shall be cﬁmcd
aff after he or she completes paking the q:msticn.
?x:iun; to cha_ataxt vf the debate, audience membexrs
will be asked te swbmit their quést.i.ot’is in w:'iting o

the mdaratdf. Ko third parry, including hbothk the

Cowmicaion and the compaigns, shall be permitted to

see the cusstions. The modarator will review the
guastions and aliminate ahy questions that the
noderator deems inappropriate. ‘The woderator shall
develop, and deecrib;z to the campaigns, a methad for
selecting questione at random while gyouring that
questions sxre ressonably wcll balanced in terms of
sddresaing a wide range aof issues of mjor ptib.l.ic
jnterest facing the tnited States and the world. Zach
queation selected will be asked by the audience menbexr

submitting that guestion.
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(£} The debate will take place hefore a live audience of

(g}

between 100 and 150 persans who shall be sedted and
who déscribcj themselves ag likely voters who are
‘xmco&izxxicecd' fia to theix 2000 Pzesideﬁtiagl vote,
These pmicipmf;s will be selected by an independent.
raseuich’ﬁim agreed upon by the two campaigns. The

resadych Eim(.ahan, have sole xeapaaaibiiity for

l'salcccing the narionslly demﬁraphiceally

representarive greup of vavers, after providing a
commhméiw ariefing te the campaigns, either o;
which may raise objections ro the Commisgion within 24
hours of the hriefing.

Pn?t:icipaﬁte selectad shall not be comtacted directly
ay indirectly by the campaigns befors the debate. The
cOxmiséion shall ixat contact the participants before

the debate other then for loglstical purposes,

9. Additional Rules Applicable ko October § Debats

For the Ooctcber 5 Vice Presidentirl debate, the

candidates will ho seated at a table. This debate shall be’

governed by rhe Tules set forth in gwctions § and 7.

10. Staging

(a}

The following rules apply to each of the four debates:

/
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(1)

{i1)

{i14)

A1l staging arrangerents for the debatas not

'spcci.ficauy addresged in this agreewant ghall

" ba jointly a_dd:essed by reprecentaetives of the

two campaigus.

Covernoy Bush shall occupy the stage-laft
posit.iaﬁ far the October 3 debatw; Vice
Prenident Gore will hove Ffirst choice of stage
pcsiciqn fg::: the Qctabox 11 dabate, Vice
President Gore or bile representative shall
cammm_i.caté hisg ¢hoice by writvan facsimile to

the Commission and t¢ Sush/Cheney 2000 atv

leawt seventy-two (72) heuxs before the

. debate, The stage position for the Ockober 17

acbace will ke determined by a coin toss to
take place at least séventy-two (72} houes
before the déhace. The stage position for the
October B Vige Presidential debate will be
determined by o separate coln toss to take

place at least seventy-two (72) hours beforw

the dabare.

For the Getober{3 anmd Octobey 17 debates, the

candidates shall entexr the stage ugon a verbal
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(v)

i

cue by tha woderator after the program goes on

the aiz, proceed £o center stage, shake hands,

and proceed directly ko their pogiticns bohind

theix podiums (fox the Detober 3 debate) or to

their atooly (for the Octobey 17 debatae). For

the Octaobhsr S and October il detbateg, the

. cendidates =hall be pre-positioned before the

program goes on' the air,

Except a5 provided in subparageaph (a) (vilil,
TV cameras will be losked into plase duxing
all debates. They way, howewver, tilt or
rotate as needed,

"Rxcept_; ag provided in eupparagsaph (d) (viiil.
TV coverage during the question and answer
pariod shall ke Yimited co shoty of the
candidates or moderator and in no cace shall
any television shots be taken of any member of
the audience (including candidatas’ family
wembers) from the time the £irst question is
asked until t:be eonclugion of the clesing

scatements. When a candidate is spesking,

eit:her‘ in mewering a question ox making hisg
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(vi)

closing statement. TV coverage will be limited
to the candidate speaking, There will be no
TV ocut-aways to any eandidate who is not
rusponding to a question while ancther
candidate is auswering a question ox to g
ca{:didate who is'mt; g)ving 4 closing
statement while anather candidate fa deing eo,
Tha cawexa laocated at thé rogr of the stacge
ah'an‘ be uted only to rake phots ._of the

maderator.

(vii) For sach debate each cundidave may choose to

have eithezr (a}) a monitor with l:we feed from
the dekhate poai;ian‘i'ad in his line of sight but
not visible to the other candidate; ar

(b} taily lighte in his .’!.:lm.=.i _of sight tmit not
mibie to the othe¥ candidate. In either
case, the candidate other than the candidate
chooring a wonitor or tally lighte shall ‘hava
“for each debate a right of dimapproval, in hie
gole dimcxwbion, over the uee of such moniton

cr tally lightw.
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{(viii) RAl) wenbers of the audience will be instructaed

- (i)

()

; 'by the mederator before the debate goes on the
air apvd by the moderatoy after the debate goeg
.oxi the air not to applavd, or 6therw3.sé '
parcicipate in the debate by any means other
‘than by silent ol;semtion. The modei:qtor
ehsll use hix or her best efforts co eﬁzoxca
thisg provision.

-Tha Cowmigsion shall use best efforts to

maintain an appropriste temperature dccording

- to induatry standards rox the entire debate,

Bach ca.izdidate shall be permitted ;:a Have a
coumplete, private production and technicsl
briefing and walk-through (*3riefing”) st the
location of the debate on the day of the

debare, The order of the Briefing shall be

determined by agreemcnt oz, failing candidate
agreamant, a coin £lip. Eagh candidare will
have a weximum of aue (1) hour for this
Briefing. Production lock-down will not WW _

for any camdidare unlass that candidate has

~ bad his Briefing. 7here will be no filming,
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{x3)

taping, photography or recorvding of amy kind

' (except Ly that c¢andidate’s personal

photographer) allowed during the candidates’
Briefing. No media will be allowed imte the
auditorium where the debate will take place
during a candidace's Briefing. ALY pexsons,
including but uot limited to the media, othex
candidateg and.their repmseuﬁati.vea, and the
employees or ¢ther agents of the Commisaion
vthexr than thoge necessary’to copduct the
Briefing, sball vacate the debate site while 2
candidate has his Briéfing, .:he Coumission
will provide to each candidate’s
repz-a_sen::ativca 8 written statement sud plan
which deécribes the weasures to be taken by
the Commigsion Ro ensure the coOmplete pwivacy
of al} Briefings.

The ¢olor and style of the backdrop will be
recowretided by the Commission and wwtuslly
datexminod by representativeg of tha
campaignrs, Tha Commission ah#ll mako ite;

recommendation kmown to the campaigng at legst
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(xit)

{xL13%)

{xiv)

!

seveaty-two (72} hours hefore each debate.
The backdrops behind each candidate’ ehall be
identical . '

The se=t will be completed sod 1it no latexr

than 3 p.m) at the debate site om the éay

befores the debate will ocgur.

Each candidane my uge his own makeup pafaox;.
and adegquate facilities sghall be provided ac
the debate site for wakeup.

In additian co s«::_tea sexvide pezsonnnl, the |
Vice Prasident’s milicary zide, an.d the Viea
Pregident’s physicisn, sach candidate will be
permitted to have one (1) pre-desiguated staff
merbey in the wings or in the inznediat:e
backotaga area during the debate at a lacation
ta be .mé.ually agreed upon by representatives
©f the campuigns at each aive. All other
steES wust vacate the wings or immediate
backetage areas no later than .(5)' minuces
before the debare. commences, A PL phone line
will be pirovided Eetwe:e.-n aach vandidate’s

stalf work arex and zhe producer.
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(xv) Other than security personnel, ot more than

two (2) aldes will accompany each candidate on
_ the stage before the program begins.

{xvi) Eé.ch candidata simll be gllowed to have ona
{1} prefesgianal still photographexr preaent on
the stage bofore the debate begins ead in the
wings during the debate, as desived, and on
the étasa inmnedistely upoun the coﬁclunicn of
the debate. No photos shall be taken fzowm the
w:ings by thase photographers duriug tha
debate. Photos taken by these photogruphers
way be distributed to the press as determined

" by each candidatea.
) In addition to the xulow in subparsgraph (&), the -
_ Following rules ap;ily to the October 3 debake:

(1} The Commission ahall copstruct the podiums,
and esch shall be identical %6 view £rom the
audience side. The podivme ghall meawure
forty~eight (48) inches from the stage floér
to the oucsiée tap of the podivum faving vhe
audience and otherwisa shall bs constructed in

the style and specifiications recomnepded by
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(1)

{izi)

{iv)

Memorandun of Understanding ‘

- the Commiggion, shows in Attachment A. | There

shall pe no writings or markings of any) king
on the fromts of the podiw- Xo &anﬂiiiiabc
shall be permitted to use risexs ar any ocher -
deviae o create an imprassion of eleveiv.éd
hedght, and no candid#te shall be permivted to
use chairs, steols or other seating deviasy
durxng the debate., i

Each podium shall kave installed a fi:c%d haxd-
wired mi.émphanc, and an identical wmi ’ e
to bhe uaed as backup per iz:dustry scundards.
The podiutw mn be equally canted tob{ard the
centex of the stage at a degr&a_ to bcl
determined by the Commigsion’s prodn : . .The
podiums shall ke ten (10)>faet apart; | such
dightangs shall be meagured from the 1L£t~rigbt
center of a podium to the left-xight centus of
the other podium. '

The moderator will ba seated at & table go as

to be popiticmed in fi‘vnt. betweon, e’{nd

equidistant f£rom the candidates, wad ;bet:ween

e i e e o o
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the cameras to which the candidates dirch
their answers. :

-, i
As poon-as possible, the Commiesicn shall

- —————

(")
subnit for joiat consultation with the :

campaigng a diagram for comery glacemed:t.
| {vi) Tha Commission shall rewommend a einglef" sYstam
of time cuss and placewent subject ko deproval
by both campaigpe. Time cues in the form of
yellow and red lights will be given. t.of x:hé.
condidates and the moderator when thex;i& are
thixty (30) seconde remaining and fift!ieen (18)
sacondl remaining reapectively fox che% two (2}
minute ané one (1) miimt:e rasponnses pefmitted
under asction 6(3). :
{e) 1In pddition to the rules in ‘subparagzaph (n), !tlw
following rulex apply to the Octcber 11 debacg;z and the
’ 6ccobar 5 vice Presidential dabate: i
(1) The Commission sghall construet. the table
according to the wtyle amd specificaﬂ:ions
proposed by the Commission in comeultataen
© wikh each cawmpaign. The modorator shafnll be

]
1

W T A—
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(d)

Memoxandwn of Understanding I
.i
|

-facirnyg the candidates with his or her Lack te
i

the audience.

’

{i1)  The chairs whall be swivel chaire :hat:: can be
§
locked id place, aand shall be of equal height.

o

“{14i1) Each ceodidate and che moderator shall have a

wireless lapel wicrophone, and an id ’tical

atandards. o 1
]

{iv} 'mé Commiasion shall recommend a single mystem

wicrophone to be used as a backup perf industry

of time cuse and placewont subject to approval

by bhoth campaigns.
a7 I Aa zoon s passible, the Commission Ghall

suhmit for joint ccusul:acim"z with e:‘kc:h
- canpaign % diagram for camera pla.cém’lam:.
(vi) The candidates shal% remain seared t:,i:roughoue
the debate.
In addizion te the ruleg in aubpa.ragraph {a)], the
following ~ules apply to the Qctouber 17 dab!%tea
(i) The candidates sball be seabted on sglocls
before. the avdience, whioh shall beu‘ geated in
approximately a horsashoe amngemefxt aB

gymvetrically as possible around thlc
. {

m— i —e
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(11)

(134)

{iv)

candidaten. The precise staging arvangawent
will be determined by the Commisgion’s
producer subject to the approval of
representatives of both campaigns.

The steols shall be identical and have 'backs

—— e r— o

and a footvegt and shall be spproved bl’f the

candidates’ representubives.

Each candidate shall nave a place to

glass of water sxd papar and pana ox p

for taking notes (in accordence with [
subparagzaph 5(d)) of sufficient heighh to
allow nota na}cj.ng- while eabtineg mi stool,
and which zhall bg,\designed by the C:or?miasiou.

evbhject to the approval of repreaanta?‘iven of

both campaigns. ;

) . o
Bach candidate may move sbout in a prfe

designated agea, a9 propoged by the c!'omd.asion
in consultation with each cawmpaign, a:nd ey
not leave vhat area while the debate [1&
underway. 7The pre-designated araas of the

candidetes may not overlap.

|
|
i
l
|
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{v)

(vi)

-

Bach candidate shall have @ choice of gither
'wireless hand held miorophone ox wirelegs
lapel miczzcéthone to allow him to move about as
provid.aﬂ for in subparagraph (iv) and to face
different directions while regponding to
questions from the andience. /
A& soon am possible, the Catnmissicn shall"
subnit for joint cunsultvation by the campaigns

& dlagran for camera placement,

{vii} The Commigsion shnlil recompwnd 3 aingle gystem

of vime cuss subject to approval by both

Cawmpaligns,

(viil) Novwithstanding suhnafaszaphs (2} {iv}) and

(a) (v) a voving camera may be used for shote
of an avpdience metber omly during the time
that audionce member ig asking a question.

11, Ticket Distriduvtion and Seuting Arzangesents
{a) Thae Conmission shall be regpougible for printing sad

ENSUTANY aacm:jiny of all tickets to all derhates. Each

‘ cawpaign shall be entitled to receive directly from

the Commission one-tiird of the aﬁilable tickeats

(excluding thoee allocated to the pnrticipating
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(0}

<]

(d)
‘

audience in the October 17 debate}, with the remaining
one-~third golng te the Commisajon.

In the a.udiénce parcicip#cim debate, the
parrioipating #udienne shall be sepai-ated from any
Renparticipating audi&nce, and steps shall be taken zo
ensure that tha participating auvdience is pdmitted t:ov
the debate site without contsct with the campaigns,
the t{radia, and cthe mnéarbi_.\m'.pabing auvdience, }
The Cowmission shall allaaai:e. ticketa to the two
campaigns in s}xch a mannexr ko angure that auppééters :
éf cach candidata axe interspareed with aupyozﬁezs of
the othsr candidate. - x?ar the October 3, October 5,

and Octobexr 1) debates, the faws 1y meabers of each

ecandidate shall be seated in the front zow, diagemully
acrosy from the candidake direccly in his line of zmite
while seated or standing &t che podium. Fox the
Catober 17 dcbate, the family menbers &f eagh
candidate shall be seated us uml:ualiy a.greed by
representatives of the caupaigns.

Any media seated iz the audirorium shall be
gccommodated only in che last twe (2) rows of the

audiverium farthest t;om tha gcagn. Twa {2) still}
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photo stands way be poaitioned near eithsr side of the
television camera stands locuted in the andence. (A
media center with all pecessaxy feeds will be

othexwige mmilable.)‘

{2) Tickets will be delivered by vhe Commipsion to the
chairman of wach candida:ce's' canzpnign or hix
dosigneted tapireseutative by 12100 noex on the «iay

T

preceding each debate.

The Conmisagion will invite From jts allotment (two (2) tickets

12.

each) an agreed upon list of officebolders such as the U,S.
Sanate- apd Eouse Majoxrity and Mimority Leaders, the
Governogr' and Liqutensnt Goveraor of the State iwlding the
debate, &n appropriate lisc of other public officialé and
the Preaident of the University sponsoring the debate, The
Commianion £hall wse ivs best efforta not to favor one
candidube in the dienribntion' of its sllotment of tickata.
Nraeaning Rooms/Bolding Hoome
(a) Each candidate shall have @ dreasing room available of
adequﬁ!:e eize g9 28 to provide private geclusion for
that candidate and adequate space for the staff che

candidate desiras to have in thig arex. The Lwo

dressing rooms shall be cawparable in size and in



|
]
]
|
|
!
|

Memorandum of understanding

draft
, 9/28/00
Page 28

{b)

quality snd in proximity aed access to the debate

stage.

-

An equal wunber of other backstage rooms will be

gvailable for other staff members of each candidate,

Each candidate shall have & minimem of ejght auck
xooms, five of which shall be in the debate facilivy
itself, and three of which snall be located next to
the press ceater. The rooms located next to the media
can:e:& cghall ba located 50 t:hat: each canmpalgn has

eqi:al pmoximity and ease of access to the media

centey. Each of the eight rooms ghall ba a minimum of

10 feet by 10 feet. ALl of thess xrooms shall be

furniched as deemed pecessasy by the candidates’

v ;f;apresenr.acivas. Each candidate’s rooms shall be

reasonsbly segrogated frow those desigrated for whe

other candidatu. If pufficient gpate to ac&omuodarfe
the above needs in fiot wvaileble at @ particulax
debate facility, the Commisgion sball provide trailers
or alternative space autually agreeable to the
candidates’ .mpresentatiires; Space that is comparshle
in terms of size, iqcntion. and Qualicy shall ka

provided to the two campaigus. These rooms shall be
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) wade available at least seventy two (72) houzs in

advanoe of the begianing of each debata. Each

| , canpaian may, at ‘it; own coét:, Tent one Or wore
additional trailers ec long as the Comisgipn and
autherities Pagponsible for traffic and aecurity do

) ’ not cliject.

(¢} The rumber of individuals allowed jn these rooms or
txailera ghall be detsxmined by each candidate. 'l'he
Commidgion shall iasue backatage pagees (if needed) to
the candidates’ vepresentarives aa\ requested,

{d] The Commimsion shall provide each czndidate with a

direct television feed Erom the prdducuon tryok to '

two (2) monirors placed in the capdidase’s dregsing
m?m and ataff holdmg Yooms af reﬁueis’tzed by the
catl’d.ida'tea' repregentatives. In addirion, the
Conmisxion skall provide at least one (1) addii:ional
tunctioning TV get for each of the elght rooms,

13. Media
(a) Rach candidate will receive not fewer than thirty (30)
press passes for the Mediaz Center Guring the debate

Cand wmore if murually agreed upan by the Committees.

.



Memorandun of Undershanding
druft
9/28/00Q
rage 3¢
() ERach candidate will be allowed to have an vnlimived
aumber of people in the Media Center upon the
conclusion of the debate.
(¢c) The Commission will be responaible for all media
credenvialing.

14. s\né‘vcy Remeavch
The sponsor of the debatas shall agreoe thar it shall

no{;; prior ta Novamber 8, 2h00, release publicly or to the media
or othuxwise wake publicly available any survey research
(including' polls or focus group results or data:) concerning r.he'
performance ¢of the candidates in the debate ‘o::: the prefeverices
of the individuale surveyed for cither candidata.

15. Cwmapleta Agxegmant
This memorandum of understanding constitutas the

entire agreement bhetwean Uhe parties c¢oncerning the debatex in
_which the catpaigns participate in 2000, It supersedes the .
Prelimipary Agreement between the parties siguned on Septenber
16, 2000, which Preliminary Agrecwent is now pull and void.

16. amondwenta
This Agréement will not he changed ox amended except

in wricing signed by both persons who signed this Agreemant or

their designees, .
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding constitutes an
agreement between Kerry-Edwards, ‘04, Inc. and Bush-Cheney, ‘04,
Inc. (the “campaigns") regarding the rules that will govern
debates in ‘which the campaigns participate in 2004. This
agreement shall be binding upon the Bush-~Cheney and Kerry-Edwards
Campaigns and, provided it agrees to sponéor the debates by
executing this agreement on or before September 22, 2004, upon
the Commission on Presidential Debates (the "Commission").
1. Number, Dates, Time, Locations, Topics

(a) Presidential Debates

Date Location
Thursday, September 30 " University of Miami
Coral Gables, Florida
Friday, October 8 Washington University in
: St. Louis

St. Louis, Missouri

Wednesday, October 13 Arizona State University
Tempe, Arizona

(b) Vice Presidential Debate

b

Date g Location
Tuesday, October 5 Case Western Reserve '
University

Cleveland, Ohio
(c) Bach debate shall begin at 9 p.m., Eastern Daylight
Time.
(d): The parties agree that they will not (1) issue any
challenges for additional debates, (2) appear at

any other debate or adversarial forum with any



other presidential or vice presidential
candidate, or (3) accept any television or radio air
time offers that involve a debate format or otherwise
involve the simultaneous appearance of more than
one candidate.
(e) The topic of the September 30 debate shall be foreign
policy and homeland security. The topic of the October
13 debate shall be economic and domestic policy. The
October 5 vice presidential debate and the October 8
presidential debate shall not be limited by topic and
shall include an equal number of questions related to
foreign policy and homeland security on the one hand
and economic and domestic.policy on the other,
2. Sponsorship
The two campaigns will participate in four debates
sponsored by the Commission. However, if the Commission fails to
execute this agreement on or before September 22, 2004, the two
campaigns shall each have the option of terminating this
agreement, or by agreement between them, seeking other sponsors
for some or all of the proposed debates. The parties agree that
the Commission's Nonpértisan Candidate Selection Criteria for
2004 General Election Debate Participation shall apply in
determining the candidates to be invited to participate in these
debates. |
3. Participants

-If one or more candidates from campaigns other than



the two (2) signatories is invited to participate pursuant to

those Selection Criteria, those candidates shall be included in

the debates, if those candidates accept the terms of this

agreement. Any modifications to this agreement must be agreed

upon by each of the signatories to this agreement as well as all

other candidates selected to join the debate.

4. Mbdefator

(a)

(b)

Each debate will have a single moderator.
The parties have accepted the Commission's
recommendations of the below listed moderators,.
provided that each proposed moderdtor executes a copy
of this agreement at least seven (7) days prior to the
debate that individual is to moderate in order to
evidence his or her understanding and acceptance of,
and agreement to, the provisions hereof pertaining to
moderators. If any proposed moderator fails to
execute a copy of this agreement at least seven (7)
days prior to the proposed date of the debate he or
she is to moderate, the two campaigns will agree upon
and select a different individual to moderate that
debate:
i) Jim Lehrer for the first presidential debate,
September 30, 2004 at the University of Miami;
ii) Charles Gibson for the second presidential
debate, October 8, 2004 at Washington University

in St.;Louis;



iii) Bob Schieffeﬁ for the third presidential debate,
October 13, 2004 at Arizona State University,
and;

iv) Gwen Ifill for the vice presidential debate,

('-Oétober 5, 2004 at the Case Western Reserve

University.

5. Rules Applicable to All Debates

debates:
(a)
{b)

(c)

The following rules shall apply to each of the four

Each debate shall last for ninety (90) minutes.

For each debate there shall be no opening Qtatements,
but each candidate may make a two (2) minute closing
statement, .

No props, notes, charts, diagrams, or other writings
or other tangible things may be brought into the
debate by any candidate. Neither candidate may
reference or ' cite any specific individual sitting in a
debate audience at any time during a debate. If a
candidate references or cites any specific
individual(s) in a debate audience, or if a candidate
uses a prop, note, or other writing or other tangible
thing during a debate, the moderator must interrupt
and explain that reference or citation to the specific
individual(s) or the use of the prop, note, or other
writing or thing violateé the debate rules agreed to

by that candidate.



(d)

(e)

(£)

(9)

Notwithstanding subparagraph 5(c), the candidates may
take notes during the debate on the size, color, and
type of paper each prefers and using the type of pen
or pencil that each prefers. Each candidate must
submit to the staff of the Commission prior to the
debate all such paper and any pens or pencils with
which a candidate may wish to take notes during the
debate, and the staff of the Commission will place
such paper, pens, and pencils on the podium, table, or
pther structure to be used by the candidate iﬁ that
debate.
Neithe; film footage nor video footage nor any audio
excerpﬁs from the aébates~ﬁay be Used publicly by
either candidate's campaign through any means,
including but not limited to, radio, television,
internet, or videotapes, whether broadcast or
distributed in any other manner.
The candidates may not ask each other direct
questions, but may ask rhetorical questions.
The order of questioning and closing statements shall
¢
be determined as follows:
(i) The Commission will conduct a coin toss at
least seventy-two (72) hours before the first
presidential debate. At that time, the winner of

the coin toss shall have the option of choosing,



(ii)

(1ii)

I’

for the September 30 debate, either (a) whether
to take the first or second question, or (b)
whether to give the first or second closing
statement. At that time, the loser of the

coin toss will have the choice of question
order or closing statement order not exercised
by the winner of the coin toss. For the
October 8 debate, the loser of the coin toss
shall have the option of choosing either (a)
whether to take the first or second question,
or (b) whether to give the first or second
closing statement, with the winner of the coin
toss having the choice of question order or
closing statement not exercised by the ioser
of the coin toss. The Commission shall set a
time at least seventy-two (72) hours before the
October 8 debate at which the candidates shall
make their choicés for that debate.

For the October 13 debate, the order of
questioning and closing statements shall be
determined by a separate coin toss in tﬁe same
mann?r as the September 30 debate, to take
place at least seventy-two (72) hours before the
debate.

The order of questioning and closing

statements for the October 5 vice presidential



debate shall be determined by a separate coin
toss in the same manner as for the September 30
~debate, to take placé at léaét seventy-two (72)
hours before the debate.

(h) Each candidate shall determine the manne£ by which he

- prefers to be addressed by the moderator and shéll
communicate this to the Commission, at least forty-
eight (48) hours before the September 30 debate.

(i) Whether or not a debate runs beyond the planned ending
time, each candidafe shall be entitled to make a
closing statement in accordance with subparagraph (b).
The Commission shall use its best efforts to ensure
that the TV networks carr& the entire debate even if

it runs pasi the specified ending time.

’(j) No queétioﬁ shall be asked of a candidate by the
moderator if less than six (6) minutes remain in the
scheduled time of the debate.

(k) The candidates shall not address each other with
proposed pledges.

(1) In each debate, the moderator shall:

(i) open and close the debate and enforce all time
limits. In each instance where a candidate
exceeds the permitted time for comment, the
moderators shall interrupt and remind both the

candidate and the audience of the expiration of

the time limit and call upon such candidate to



observe the strict time limits which have been
agreed upon herein by stating, “I am sorry.
[Senator Kerry or President Bush as the case may
.be]m your time is up”;

(ii) use his or her best efforts to ensure that the
questions are reasonably well balanced in all
debates and within the designated subject matter
areas of the September 30 and October 13 debates
in terms of addressing a wide range of issues of
major public interest facing the United States
and' the world;

(iii) vary the topics on which he or she questions
the candidates and ensure that the topics of
the questions are fairly apportioned between
the candidates;

(iv) use best efforts to ensure that the two
candidates speak for approximately equal
amounts of time during the course of each
debaté, and; 4

(v) use any reasonable method to ensure that the
agreed-upon format is followed by the
candidates and the éudience.

6. Additional Rules Applicable to September 30 and October 13

Debates
For the September 30 and October 13 debates, the

candidates will appear at podiums. The September 30 and October



13 debates shall be governed by the rules set forth in section 5
and the following additional rules:

(a) There shall be no audience participation in the
September 30 and October 13 debates. After the start of each
debate and in the évent of and in each instance whereby an
audience member (s) attempts to participate in the debate by any
means thereafter, the moderator shall instruct the audience to
refrain from any participation in the debates as described in
section 9(a)(viii) below. The moderator shall direct the first
question to the candidate determined by the procedure set forth
in subparagraph S(g). The candidate receiving the question shall
be entitled to give an opening response not to exceed two (2)
minutes, and thereafter the other candidate shall be permitted to
comment on the question and/or the first candidate's answer for
up to one and one-half (1%) minutes. Thereafter the moderatbr in
his discretion may extend the discussion for a period of time not
to exceed sixty (60{ seconds, but the moderator shall begin each
such discussion by calling upon the candidate who first received
the question., To the extent that the moderator opens extended
discussion, the moderator shall use best efforts to ensure that
each candidate has a maximﬁm of approximately thirty (30) seconds
to comment in the extended discussion period.

(b} The moderator shall thén ask a question of the other

candidate, and the answer, comments by the other

candidate, and extension of discussion by the



(c)

(d)

(e)

moderator shall be conducted as set out in paragraph

6(a) above for the first question. Thereafter the

" moderator shall follow the procedure in paragraph 6(a)

above by asking a question of the first candidate and
shall continue with questions of the candidates in
rotation until the time for closing statements occurs.
During the extended discussion of a question, no
candidate may speak for more than thirﬁy (30) seconds.
The moderator shall manage the debate so that the
candidates address at least sixteen (16) questions.

At no time during these debates shall either candidate
move from their designated area behind their

respective podiums.

7. Additional Rules Applicable to Octcber 8 Debate

The October 8 debate will be conducted in an audience

participation ("town hall") format. This debate shall be

governed by the rules set forth in section 5 and the following

(a)

- additional rules:

There shall be no audience participation in the
October 8 debate other than as described below. Other
than an audience member asking a qguestion as
pernitted by this section, at the staft of the October
8 debate and in the event of and in each instance
whereby an audience mghber(s) attempts to participate
in the debate by an& means thereafter, the

moderator shall instruct the audience to refrain from

10



any participation in the debate as described in
section 9(a) (viii) below. The moderator shall
facilitate audience members in asking questions to
each of the candidates, beginning with the candidate

determined by the procedure set forth in subparagraph

5(h). The candidate to whom the question is initially

directed shall have up to two (2) minutes to respond,

SR N s

after which the other candidate shall have up to one

and one-half (13) minutes to respond to the question
and/or to comment on the first candidate's answer.
Thereafter, the moderator, in his or her discretion,

may extend the.discussion of that question for sixty

TR T
ot

{60) seconds, but the modérator shall, begin each such

R

discussion by calling upon the candidate who first
received the question. The moderator shall balance
additional discussion of the question with the

;, interest in addressing a wide range of topics during
%‘ the debate. To the extent that the moderator opens

extended discussion, the moderator shall use best

. \ efforts to ensure that each candidate has a maximum of

approximately thirty (30) seconds to comment in the
extended discussion period.
(b) After completion of the discussion of the first

guestion, the moderator shall call upon an audience

member to direct a question to the candidate to whom

the first question was not directed, and follow the

!
i

11



(c)

(d)

(e)

procedure outlined in paragraph 7(a) above.
Thereafter, the moderator shall follow the procedures
in this paragraph by calling upon another audience
member to ask a guestion of the first candidate and
shall continue facilitating questions of the
candidates in rotation until the time for closing
statements occurs.

During the extended discussion of a question, no
candidate may speak for more than thirty (30) seconds.
The audience members shall not aSk follow-up questions
or otherwise participate in the extended discussion,

and the audience member's microphone shall be turned

~off after he or she complétes asking the question.

Prior to the start of the debate, audience members
will be asked to submit their questions in writing to
the moderator. No third party, including both the
Commission and the campaigns, shall be pefmitted to
see the questions. The moderator shall approve and
select all questions to be posed by the audience
members to the candidates. The moderator shall ensure
that the audience members pose to the candidates an
equal number of questions on foreign policy and
homeland security on the one hand and econonic and
domestic policy on the other. The moderator will
further review the questions and eliminate any

questions that the moderator deems inappropriate. At

12



(£)

least seven (7) days before the October 8 debate the
moderator shall develop, and describe to the
campaigns, a method for selecting questions at random
while assuring that questions are reasonably well
balanced in terms of addressing a wide rénge of issues
of major public interest facing the United States and
the world. Each question selected will be asked by the
audience member submitting that question., If any
audience member poses a question or makes a statement
that is in any material way different than the
question that the audience member earlier submitted to
the moderator for review, the moderator will cut-off
the questioner and advise the audience that such non-
reviewed guestions are not permitted. Moreover, the
Commission shall take appropriate steps to cut-off the
microphone of any such audience member that attempts
to pose any question or statement different than that
previously posed to the moderator for review.

The debate will také place before a live audience of
between 100 and 150 persons who shall be seated and
who describe themselves as likely voters who are
“soft” Bush supporters or “soft” Kerry suppoiters as
to their 2004 presidential vote. The number of “soft”
Bush supporters shall equal the number of “soft” Kerry
supporters in the audience. The moderator shall

ensure that an equal number of “soft” Bush supportérs
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and “soft” Kerry supporters pose questions to the
candidates. These participanés will be selected by
the Gallup organization (“Gallup”). Gallup shall have
responsibility for selecting the nationally
demographically representative group of voters. At
least fourteen (14) days priop to October 8, Gallup
shall provide a comprehensive briefing on the
selection methodology to the campaigns, and both the
Kerry-Edwards Campaign and the Bush-Cheney Campaign
shall approve the methodology. Either campaign may
raise objections on the methodology to Gallup and to

o~

the Commission within twenty-four (24) hours of the
briefing. ’
(9} Participants selected shall not be contacted directly
or indirectly by the campaigns before the debate. The
Commission shall not contact the participants before
the debate other than for logistical purposes.
8. Additional RuleaxaPplicable to October 5 Debate

For the October 5 vice presidential debate, the
candidates will be seated at a table with the moderator., This
debate shall be governed by the rules set forth in sections 5 and
6. There shall be no audience participation in the October 5
vice presidential debate. At the start of the Cctober 5 debate
and in the event of and in each instance whereby an audience
member (s) attempts to participate in the debate by any means

thereafter, the moderator shall instruct the audience to refrain
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from any participation in the debate as described in section

9{a) (viii) below.

9. Staging

(a) The following rules apply to each of the four debates:

(1)

(ii)

All staging arrangéments_for the debates not
specifically addressed in this agreement shall
be jointly addressed by representatives of the
two campaigns.

The Commission will conduct a coin toss at least
seventy-two hours before the September 30 debate.
At that time, the winner of the coin toss shall
have the option of choosing stage position for
the September 30 debate; The loser of the coin
toss will have first choiée of stage position for
the October 8 debate. The loser of the coin toss
or his representative shall communicate his
choice by written facsimile to the Commission and
to the other campaign at least seventy-two (72)

hours before the October 8 debate. The stage

‘position for the October 13 debate will be

determined by a coin toss to take place at least
seventy-two (72) hours before the debate. The
stage\pos%;ion for the October 5 vice,
presidential debate will be determined by a
separate cdin toss to take place at least

seventy-two (72} hours before the debate.
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(1ii) For the September 30, October 8, and October 13

(iv)

(v)

debates, the candidates shall enter the stage
upon a verbal cue by the moderator after the
program goes on the air, proceed to center stage,
shake hands, and proceed directly to their
positions behind ‘their podiums or their stools in
the case of thé October 8 debate. For the October
5 vice presidential debate, the candidates shall
be pre—poéitioned.before the prégram goes on the
air, and imhediately after the program goes on
the air the candidates shall shake hands.
Exceptsas provided in subparagraph (d) (viii)of
this paragraph 9, Té cameras will be locked into
place during all debates. They may, however, ﬁilt
or rotate as needed.

Except as provided in subparagraph (d)(viii),

TV coverage during the question and answer
period shall be limited to shots of the
candidates or moderator and in no case shall

any television shots be taken of any member of
the audience (including candidatgs' family
members) from the time the first question is
asked until the conclusion of the closing
statements. When a candidate is speaking,

either in answering a question or making his

closing statement, TV coverage will be limited
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to the candidate speaking. There will be no
TV cut-aways to any candidate who is not
responding to a question while another
candidate is answering a question or to a
céndidate who is not giving a closing
statement while another candidate is doing so.

{vi) The camera located at the rear of the stage
shall be used only to take shots of the
moderator.

(vii) For each debate each candidate shall have camera-
mounted, timing lights cérresponding to the
timing system described in section 9(b)(§i) below
positioned in his line of sight. For each debate
additional timing lights, corresponding to the
timing system described in section 9(b) (vi)
below, shall be placed such that they are visible
to the debate audiences and television viewers.

(viii) All members of the debate audiences will be
instructed by the moderator before the debate
goes on the air and by the moderator after the
debate goes on the air not to appléud, speak, or
otherwise participate in the debate by any means

« other than by silent observation, except as
provided by the agreed upon :ules of the October

8 town hall debate. In the event of and in each
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(ix)

(x)

instance whereby an audience member (s) attempts
to participate in a debate by any means, the
moderator shall instruct the audience to refrain
from any participation. The moderator shall use
his or her best efforts to enforce this
provision.

The Commission shall use best efforts to
maintain an appropriate temperature according

to industry standards for the entire debate.
Each candidate shall be permitted to have a
complete, private production and technical
briefing and walk~through (“Briefing”) at the
location of the debéte on the day of the debate.
The order of the Briefing shall be determined by
agreement br, failing candidate agreement, a coin
flip. Each candidate will have a maximum of one
(1) hour fbr this Briefing. Production lock-down
will not occur for any candidate unless that
candidate has had his 'Briefing. There will be no
filming, taping, photography, or recording of any
kind (except by that candidate's personal
photographer) allowed during the candidates’
Briefing. No media will be allowed into the
auditorium where the debate will take place
during a candidate's Briefing. All persons,

including but not limited to the media, other
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(x1)

(xid)

(x1ii)

(xiv)

candidates and their representatives, and the
employees or other agents of the Commission,
other than those necessary to conduct the
Briefing, shall vacate the debate site while a
candidate has his Briefing. The Commission

will provide to each candidate's representatives
a written statement and plan which describes the
measures to be taken by the Commission to ensure
the complete privacy of all Briefings,

The color and style of the backdrop will be
recommended by the Commission and mutually
determined by representatives of the

campaigns. The'Commission shall make its
recommendation known to the campaigns at least
seventy-two (72) hours before each debate.

The backdrops behind each candidate shall be
identical.

The set will be completed and lit no later

than 3 p.m. atvthe debate sitg on the day
before the debate will occur.

Each candidate\ma; use his own makeup person,
and adequate facilities shall be provided at
the debate site for makeup.

In addition to Secret Service personnel, the

President's military aide, and the President's

physician and the Vice President’s military aide
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‘and the Vice President’s physician, each
candidate will ée permitted to have one (1) pre-
designated staff member in the wings or in the
immediate backstage area during the debate at a
location to be mutually agreed upon by
representatives of the campaigns at each site.
All other staff mustvvacate the wings or
immediate backstage areas no\iater than five (5)
minutes before the debate commences. A PL phone
line will be provided between each candidate's
staff work area and the producei.

{(xv) Other than security personnel not more than
two (2) aides will aécompany each candidate.on-
the stage before ﬁhe_program begins.

(xvi) Each candidate shall be allowed to have one
(1) professional still photographer present on
the stage before the debate begins and in the
wings during the debate as desired and on
the stage immediately upon the conclusion of
the debate. No photos shall be taken from the
wings by these photographers during the
debate. Photos taken by these photographers
may be distributed to the press as determined
by each candidate.

(b) In addition to the rules in subparagraph (a) the
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following rules apply to the September 30 and October

13 debates:

(1)

(1)

(1ii)

The Commission shall construct the podiums

and each shall be identical to view from the
audience side. The podiums shall measure

fifty (50) inches from the stage floox

to the outside top of the podium facing the
audience and shall measure forty-eight (48)
inches from the stage floor to the top of the
inside godium writihg surface facing the |
reSpecﬁivé candidates, and otherwise shall be
constructed in the style and specifications
recommended by the Commission, shown in
attachment A. There shall be no writings or
markings of any kind on the fronts of the
podiums, No candidate shall be permitted to use
risers or any other device to creéte an
impression of elevated height, and no candidate
shail be permitted to use chairs, stools, or
other seating devices during the debate.

Each podium shall have installed a fixed
hardwired microphone, and an identical micropho:
to be used aé backup per industry standards. |
The podiums will be equally canted toward the
center of the stage at a degree to be |

determined by the Commission's producer. The
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podiums shall be ten (10) feet apart; such
distance shall be measured from the left-right
center of a podium to the left-right center of
the other podium.

(iv) The moderator will be seated at a table so as
to be positioned in front, between, and
equidistant from the candidétes, and between
the cameras to which the candidates direct
their answers. ’

{v) As soon as possible, the Coqmission shall
submit for joint consultation with the
campaigns a diagram for camera placement.

(vi) At least seven (7) days before the September 30
debate the Commission shall recommend a systen,
to be used as a model for each successive debate,
of visible and audible time cues and placement
subject to approval by both campaigns. Such a
system shall be comprised of camera mounted
timing iights placed in the line of sight of each
candidate and additional timing lights that are
clearly visible to both the debate audiences and
television viewers. Time cues in the form of
colored lights will be given to the candiaates
and the moderator when there are thirty (30)
seconds remaining, fifteen (15) seconds

remaining, and five (5) seconds remaining,
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respectively for the two (2) minute, one and one-
half (1) minute, and sixty (60) second response
times permitted under section 6{(a). Pursuant to
Section 5(1) (i) the moderators shall enforce the
strict time limits described in this agreement.
The Commission shall provide for an audible cue
announcing the end of time for each of the
candidate’s responses, rebuttals and rejoinder
time periods to be wused in the event the
moderator(s) fail to take action to enforce the
strict time limits described in this Agreement.
The audible cue shall be clearly audible to both
candidates, the debéte audiences and television
viewers. The Commission shall commence the use
of the audible cue and continue its use through
the conclusion of any debate where a moderator
fails to take the action described in Section
5(1) (i) after two (2) instances in which either
candidate has exceeded the time for responses,
rebuttals, or rejoinders described in this
Agreenment.

(c) In addition to the rules in subparagraph (a), the
following rules apply to the October 5 vice
presidential debate:

(i} The Commission shall copstruct the table

according to the style and specifications

23



(d)

proposed by the Commission in consultation
with each campaign. The moderator shall be
facing the candidates with his or her back to
the audience.

(1i) The chairs shall be swivel chairs that can be
locked in place, and shall be of equal heiéht.

(iii) Bach candidate and the moderator shall have a
wireless lapel microphone, and an identical
microphone to be used as a backup per industry
standards.

{iv) At least seven (7) days before the October 5
debate the Commission shall recommend a system
of time cues and plééement subject to approval
by both campaigns and consistent with the visual
and audible time cues described in section
9(b) (vi).

(v) As soon as possible, the Commission shail
submit for joint consultation with eéch
campaign a diagram for camera placemént.

(vi) The candidates shall remain seated throughout
the debate.

In addition to the rules in subparagraph (a), the

fqllowing rules apply to the October 8 debate:

(i) - The candidates shall be seated on stools
before the audience, which shall be seated in

approximately a horseshoe arrangement as
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(i1)

(iii)

symmetrically as possible around the
candidates. The precise staging arrangement
will be determined by the Commission's
producer subject to the approval of
representatives of both campaigns.

The stools shall be identical and have backs
and a footrest and shall be approved by the
candidates' representatives. |

Each candidate shall have a place to put a

" glass of water and paper and pens or pencils

{(iv)

(v)

for taking notes (in accordance with
subparagraph 5(d)) of sufficient height to

allow note taking while sitting on the stool,
and which shall be designed by the Commission,
subject to the approval of representatives of
both campaigns.

Each candidate may move about in a predesignated
area: as proposed by the Commission

ih consultation with each campaign, and may

not leave that area while the debate is underway.
The ?re—designated areas of the candidates may
not overlap.

Each candidate shall have a choice of either
wireless hand held microphdne or wireless

lapel microphone to allow him to move about as

provided for in subparagraph (iv) above and to
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- face different directions while responding to
guestions from the audience.

(vi) As soon as poséible, the Commission shall
éubmit for joint consultation by the campaigns
a diagram for camera placement.

(vii) At least seven (7) days béfore the Octbber 8
debate the gommission shall recommend a system
of time cues subject to approval by both
campaigns, and cénsistent with the visual and
audible cues described in sections 9(b) (vi).

(viii) Notwithstanding sections 9(a)(iv)'and
9(a)(v) a roviné camera may be used for shots
of an audience member only during the time
that audience member is asking a question.

{(ix) Prior to the start of the debate neither.the
moderator nor any other person shall engage in a
“warm up” session with the audience by engaging
in a question or answer session or by delivering
preliminary remarks.

10. Ticket Distribution and Seating Arrangements
(a) The Commission shall be responsible for printing and
ensuring security of all tickets to all debates. Each
campaign shall be entitled to receive directly from
the Commission one-third of the available tickefs
(excluding those allocated to the participating

audience in the October 8 debate), with the remaining
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(b)

(c)

(d)

(e)

one-third going to the Commission.

In the audience participation debate, the
participating audience shall be separated from any
nonparticipating audience, and steps shall be taken to
ensure that the participating audience is admitted to
the debate site without contact with the campaigns,
the media, or the nonparticipating audience.

The Commission shall allocate tickets to the two (2)
campaigns in such a manner to ensure that supporters
of each candidate are interspersed with supporters of
the other candidate. For the September 30, October 5,
and October 13 debates, the family members of each
candidate shall be seated~in the front row, diagonally
across from the candidate directly in his line of site
while seated or standing at the podium, Fo:*the
October 8 debate, the family members of eﬁch
candidate shall be seated as mutually agreed by
representatives of the campaigns.

Any media seated in the auditorium shall be
accommodated only in the last two (2) rows of the
auditorium farthest from the stage. Two (2) still
photo stands may be posiﬁioned near either side of the
television camera stands located in the audience. (A
media center with all necessary feeds will be
otherwise available.)

Tickets will be delivered by the Commission to the
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chairman of each candidate's campaign or his
designated representative by 12:00 noon on the day
preceding each debate. The Commission will invite
from its allotment (two (2) tickets each) an agreed
upon list of officeholders such as the U.S.

Senate and House Majority and Minority Leaders, the
Governqr and Lieutenant Governor of the State holding
the debate, an appropriate list of other public
officials and the President of the University
sponsoring the debate. The Commission shall not favor
one candidate over the-other in the distribution of

its allotment of tickets.

'11. Dressing Rooms/Holding Rooms

(a)

(b)

Each candidate shall have a dressing room available of
adequate size so as to provide private seclusion for
that candidate and adequate space for the staff the
candidate desires to have in this area. The two (2)
dressing rooms shall be comparable in size and in
quality and in proximity and access to the debate
stage. |

An equal number of other backstage rooms will be
available for otger staff members of each candidate.
Each candidate sﬁall have a minimum of eight (8) such
rooms, five (5) of which shall be in the debate

facility itself, and three (3) of which shall be

located next to the press center. The rooms located
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(c)

(d)

next to the media center shall be located so that each
campaign has equal proximity and ease of access to the
media center. Each of the eight (8) rooms shall be a
minimum of 10 feet by 10 feet. All of these rooms
shall be furnished as deemed necessary by the
candidates’ representatives. Each candidate's rooms
shall be reasonably segregated from those designated
for the other candidate. If sufficient space to
accommodate the above needs is not available at a
particular debate facility, the Commission shall
provide trailers or alternative space mutually
agreeable to the candidates' representatives. Space
that is comparable in tefﬁs of size, location, and
gquality shall be provided to the two campaigns. These
rooms shall be made available at least seveﬁty~two
(72) hours in advance of the beginning of each debate.
Each campaign may, at its own cost, rent one or more
additional trailers so long as the Commission and
authorities responsible for traffic and security do
not object.

The number of individuals allowed in these rooms or
trailers shall be determined by each candidate. The
Commission shall issue backstage passes (if needed) to
the candidates' representatives as requested.

The Commission shall provide each candidate with a

direct television feed from the production truck to.
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12. Media

(a)

(b)

(c)

13, Survey

two (2) monitors placed in the candidate's dressing
room and staff holding rooms as requested by the
candidates' representatives. In addition, the
Commission shall provide at least one (i) additional

functioning TV set for each of the eight (8) rooms.

(

"Bach candidate will receive not fewer than thirty (30)

press passes for the Media Center during the debate
and mo:ejif mutually agreed upon by the campaigns.
Each candidate will be allowed to have an unlimited
number of people in the Media Center upon the
cénclusion of the debate. |

The Commission will be rééponsible for all media
credentialing.

Rasearch

The sponsor of the debates agrees that it shall

not, prior\to two days after the Presidential
Inauguration of 2005, release publicly or to the media
or otherwise make pubiicly available any survey
research (including polls or focus group results or
data) concerning the performance of the candidates in
the debate or the preferences of the individuals

surveyed for either candidate.

14. Complete Agreement

This memorandum of understanding constitutes the

entire agreement between the parties concerning the debates in
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which the campaigns will participate in 2004.
15. Amendments |

This Agreement will not be changed or amended except
in writing signed by those persons who signed this Agreement or
their designees.
16. Ratification and Acknowledgement

The undersigned moderators selected by the Commissior
agree to the terms contained herein and agree to fulfill their

responsibilities as described in the Agreement.



Agreed and Accepted:

Bush-Cheney '04, Inc.
By: ‘ :
Printed Name:

Title: M w

Executed on September W |, 2004

Kerry-Edwards ‘04,
By:
Printed Name:

Title:

Executed on September

The Commission on Presidential Debates

By:

Printed Name:

Title:

Executed on September . 2004

The provisions hereof pertaining to moderators are understood,
agreed to and accepted:

Jim Lehrer (Date Executed)
Charles Gibson {Date Executed)
Bob Schieffer ({Date Executed)

Gwen I£fill (Date Executed)
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MEMORANDUM OF UNDERSTANDING
This Memorandum of Understanding constitutes an
agreement between Obama for America ana John McCain for
President (the "campaigns") regarding the rules that will
govern debates in which the campaigns participate in 2008,

This agreement shall be binding upon the campaigns.

1. Number, Dates, Time, Locations, Topics

(a) Presidential Debates

Date Location
Friday, September 26 ‘University of
Mississippi

Oxford, Mississippi
‘Tuesday, October 7 Belmont University
: Nashville, Tennessee

‘Wednesday, October 15 Hofstra University
Hempstead, New York

(b) Vice Presidential Debate

Date Location
Tuesday, October 2 Washington University

St. Louils, Missouri
(c) Fach debate shall begin at ¢ p.m. Eastern
Daylight Time.
(d) The parties agree that they will not (1) issue
any challenges for additional debates, (2) appear at any

other debate or adversarial forum with any other



presidential or vice presidential candidate, or (3) accept
any television or radio air time offers that involve a
debate format or otherwise involve the simultaneous
appearance of more than one candidate.

(¢) The topic of the September 26 (First
Presidential) debate shall be foreign policy and national
security. The topicyof the October 15 (Third Presidential)
debate shall be domestic and economic policy. The October
2 (Vice Presgidential) debate and the October 7 (Second
Presidential) debate shall not bhe limited by topic and
shall include an equal number of questions related to
foreign policy and national security, on the one hand, and

domestic and economic policy on the other.

2. Sponsorship

' The two campaigns will participate in four debates
sponsored by the Commissiqn on Presidential Debates.(the
“Commigsion”). The Campaigns agree that the Cbmmission
shall sponsor the debates, subject to its expression of a
.willingnéés'to employ the provisions of this agreement in
conducting these debates. In the event the Commission does
not so agree, the two campaigns jointly reserve thé right
to determine whether an alternate sponsor is preferable.

The parties agree that the Commission's Nonpartisan



Candidate Selection Criteria for 2008 General Election
Debate participation shall apply in determining the-

candidates to be invited to participate in these debates.

3. Participants

If one or more candidatés from campaigns other than
the two (2) signatories are invited to participate pursuant
to those Selection Criteria, those candidates shall be
included in the debates, if those candidates accept the
terms of this agreement. Any modifications to this
agreement must be agreed upon by each of the signatories to
this agreement as well as all other candidates selected to

join the debate.

4, Moderator

(a) Each debate will have a gingle moderator.

(b) The parties have accepted the Commission's
recommendations of the below-listed moderators., The
Commission shall provide eacﬁ moderator with a copy of this
agreement and shall use its best efforts to ensure that the
moderators implement the terms of this agreement.

(1) Jim Lehrer for the First Presidential
debate, September 26, 2008 at the University of

Mississippi.



(ii) Tom Brokaw for the Second Presidential
debate, October 7, 2008 at Belmont University.
(iii) Bob Schieffer for the Third Presidential
debate, October 15, 2008 at Hofstra Univefsity.
(iv) Gwen Ifill for the Vice Presidential debate,

October 2, 2008 at Washington University.

5. Rules Applicable to All Debates

The following rules shall apply to each of the four
debates:

(a) Each debate shall 1ast‘for ninety (90) mingtes/
with the time commencing from the start of the moderator's
opening to the conclusion of the moderator’s closing.

(b) For each debate, there shall beAno opening
statements and no closing statements; provided, however,
that each candidate may make a ninety (90) second closing
‘ sﬁatement at the close of the Third Presidential debate and
at the close of the Vice Presidential debate. The order of
these closing statemeﬁts shall be determined by coin toss.

(¢) No props, notes; charts, diagrams, or other
writings or other tangible things may be brought into the
debate by any”candidate. No candidate may reference or
cite any specific individual sitting in a debate audience

~ (other than family members) at any time during a debate.



If a candidate references or cites aﬁy specific
'individual(s) in a debate audience, or if a candidate uses
a prop, note, or other writing or other tangible thing
during a debate, the moderator must interrupt and explain
that réference oﬁ citation to the gpecific individual(s) or
the use of the prop, note, or other writing or thing
violates the debate rules agreed to by that candidate.

| (d) . Notwithstanding subparagraph 5(c), the candidates
may take notes during the debate on the size, color, and
type of blank paper each prefers and using the type ofvpen
or pencil that each prefers, The staff of the candidate
will place such paper, pens, and pencils on the podium,
table, or other structure to be used by the candidate in
that debate.

(e) The candidates may not ask each other direct
questionsg during the Second Presidential debate (Town Héll)
or during the Vice Presidential debate.

(f) The order of questioning shall be determined as
follows:

(i) The Commission will conduct a coin toss at
least seventy-two (72) hours before the FirstvPresidential
debate (September‘26). At thét time, the winner of the
coin toss shall have the option of choosing, for the

September 26 debate, whether to take the first or second



question., At that time, the loser of the coin toss will
‘have the choice of question order for the October 15 (Third
‘Presidential) debate, For the October 7 (Secqnd
. Presidential-Town Hall) debate, there shall be a separate
coin toss, with the winner choosing whether to take the
first or second question. The Commission shall set a time
at least seventy-two (72) hours before the October 7
(Second Presidentiali?owﬁ Hall) debate at which the
candidates shall make‘their choices for that debate.

(h) Each candidate for president shall bé addressed
by the moderator as “Senator ",

(i) The qandidates shall not address each other with
proposed pledges.

(j) In each debate, the moderator shall:

(1) Open and close the debate and enforce all
.time limits. Where a candidate exceeds the permitted time
for comment, the moderator shall interrupt and remind both
the candidate and the audience of the expiration of the
time limit and call upon such candidate to observe the
gtrict time limits that have been agreed upon herein.
(ii). Usg his or_her begt efforts to ensure that

the questions are reasonably well balanced in all debates
and withiﬁ the designated subjectvmatter areas of the

September 26 (First Presidential) debate and October 15



(Third Presidential) debage in terms of addressing a wide
range of issues of major public interest facing the United
States and the world.

(iii) Vary the topics on which he or she questions
the candidates and ensure that the topics of the questions
are fairly appbrtioned between the candidates.

(iv) Use best efforts to ensure that the two
candidates speak for approximately equal amounts of tiﬁe
during the course of each debate.

(v) Use any reasonable method to ensure that the
agreed-upon format is followed by the candidates and ;he'
audience.

‘(k) At no debate shall the moderator ask the
candidates for a “show of hands” or similar calls for

response.

6. Additional Rules Applicable to the September 26 and
October 15 Debates :

For the September 26 (First Presidential) debate, the
candidates will appear at podiums. For the October 15
(Third Presidential) debate, the candidates shall be seated
jointly at a table, in a stylevsimilar to preVious
presidential debates employing that format. The September

26 (First Presidential) debate and October 15 (Third



Presidential) debaﬁe shall be governed by the rules set
forth in section 5 and the following additional ruies:

(a) There shall be no audience participétion in the
September 26 (First Presidential) debate and October 15
(Third Presidential) debate. After the start of eaéh
debate and in the event of and in each instance whereby an
audience member (s) attempts to participate in the debate by
any means thereafter, the moderator shall instruct the
audience to refrain from any participation in the debates
as described in section 9(a) (Viii) below. _The moderator
shall direct the first ques;ion to the candidate determined
by the procedure set forth in subparagraph 5(g) of section
y _

(b) The debate shall be broken into nine, 9-minute
segments. Each segment will begin with the moderator
introducing a topic and giving each candidate 2 minutes to
comment on the topic., After these initial answers, the
moderator will facilitate an open discussion of the topic
for thevremaining 5 minutes, ensuring that both candidates
receive an équal amount of time to comment. The candidates
will reverse the order oﬁ response to the_hext and

subsequent questions.



(¢) At no time during these debates shall either
candidate move from their designated area behind their

respective podiums.

7. Additional Rules Applicable to the October 7 Debate

The October 7 (Second Presidential) debate will be
conducted in an audience participation ("Town Hall")
format. This debate shall be governed by the rules set
forth in section 5 (as applicable) and the following
additional rules:

(a) There shall.be no audienqe participation in ﬁhe
October 7 (Second Presidential-Town Hall) debate other than
as described below. Other than ﬁoi an audience member
asking a question as permitted by this section, at the
start of the October 7 (Second Presidential-Town Hall)
debate and in the event of and in each instance whereby an
audience member{s) attempts to participate in the debate by
any means théreafter, the moderator-shall instruct the
audience to reffain from any participation in the debate as
degscribed in section 9(a) (viii) below. The moderator shall
facilitate audience members in asking questions to each of
the candidates, beginning With the candidate determined by
the procedure set forth in subparagraph 5(g). The answer

segments will be structured as follows: A question is



aéked of Caﬁdidate A. That candidate will respond to the
question for up to 2 minutes. Candidate B will then have 2
minutes to respond. Followiné those inifial answers, the .
moderator will invite the candidates to respond to the
previous answers, beginning wiﬁh Candidate A, for a total
of 1 minute (30 seconds each candidate), ensuring that both
candidates receive an equal amount of time to comment. The
candidates will reverse the order of responses to the next
question.

(b) After completion of the discussion of the first
questipn, the moderator shall call upon another audience
member to direct a question to the candidate to whom the
first question was not directed, and follow the procedure
outlined in paragraph 7(a) above; Thereafter, the
moderator shall follow the procedures in this paragraph by
callipg upon_anothg; audience member to ask a question of
thé first candidate and shall continue facilitating
questionsvof the candidates in rotation.

(c) With respect to all questions:

(1) The moderator shali select the questioners/
but he may nét “coach” the guestioners.

(i1) Questioners shall not be allowed to make
statements) speeches, or comments. They must ask their

guestion and make no. other comments.
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(iii) The moderator shall use questions submitted
from the Internet, with the questions submitted in a manner
agreed to by the candidates, and those questions shall |
consist of approximately one-third (no more, no less) of
the total questions asked.

(iv) The moderator will not ask follow-up
questions or comment on either the questions asked by the
audience or the answexs of the candidates during the debate
Qr otherwise intervene in the debate except to acknowledge
the questionersvfrom the audience or internet, enforce.the
time limits, and invite candidate comments during the 2_
minute response period.

(v) The two campaigns shall agree upon a method
for selection of the audience for the town hall debate
pursuant to subparagraph (f) below. |

| (d) The audience members shall not ask follow-up
questions or otherwise participate in the extended
discussion, and the audience member’s microphone shall be
turned off after he or she completes asking the questions.

(e) Prior to the start of the debate, audience

members will bé asked to submit their questions in writing
to the moderator., No third party, including both the
Commission and the campaigns, shall be permitted to see the

guestions. The moderator shall approve all questions to be
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posed by the audience members to the candidates. The
moderator shall ensure that the audience members pose to
the candidates an equal number of questions on foreign
policy and national security, on the one hand, and domestic
and economic policy on the other. The moderator will
further review the questions and eliminate any questions
that the moderator deems.inappropriate. At least seven (7)
days before the October 7 (Second Presidential-Town Hall)
debate, the moderator shall develop,jand describe to the
campaigns, a method for selecting questions at random while
assuring that questions are reasonably Well balanced in
terms of addressing a wide range of issues of major public
interest facing the United States and the world. Each
question selected will be asked by the audience member
submitting that question. If any audience member poses a
question or makes a statement that is in any material way
different than the question that the audience member
earlier éubmitted to the moderator for review, the
moderator will cut-off the‘questioner and advisge the
audience that such non-reviewed quesﬁions are not
permitted. Moreover, the Commission shall take appropriate
steps to cut-off the microphone of %ny such audience member
who attempts to pose any question or statemgnt different

than that previously posed to the moderator for review.
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(£} The debate Qill take place before a live
participating audience of between 100 and 150 persons who
'shall be seated and who describe themselves as likely
voters. These participants will be selected by the Gallup
Organization ("Gallup"), using‘a methodology approved in
writing by the campaigns. Gallup shall have‘responsibility
for selecting the natiénally demographically representative
group of voters. At least fourteen (14) days prior to
October 7 (Second Pregidential-Town Hall) debate, Gallup
shall provide a comprehensive briefing on the selection
methodology to the campaigns, and both campaigns shall
approve the methodology. Either campaign may raise |
objections.on the methodology to Gallup and to the
Ccommission within twenty-four (24) hours of the briefing,
and Gallup shall revise the methodology accordingly.

(9) Participants selected shall_ﬁot be contacted
directly or indirectly by the campaigns before the debate.
The Commigsion shall not contact the participants before

the debate other than for logistical purposes,

8. Additional Rules Applicable to October 2 (Vice
Presidential) Debate

For the debate between the two candidates for Vice-

~ Pregident, thelcandidates will be standing at podiums
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following the same basic rules and staging provisions
(except as otherwise noted here) for the September 26
(First Presidential) debate and the October 15 (Third
Presidential) debéte (e.g., simultaneous live ehﬁry);
There shall be no audience participation of any kind. The
stage position for each candidate shall be determined by a
flip of the coin, witnessed by the campaigns'
representatives, no less than 72 hours before the start of
the debate.

(a) The moderator shall ask questions of each
candidate in alternating order with the recipient of the
first_question determined by a flip of the coin, witnessed
by the campaigns' representativéé, no less than 72 hours
before the start of the debate. When asked a question, the
first candidate will have 60 seconds in which to respond,
the second candidate will have 90 seconds to comment on the
regpongse, and the first candidate will have a 30 second
rebuttal,

(b) There will be no opening statements. Each
candidate shall have 90 seconds in which to make a closing
statemeﬁt with the order of those statements determined by
a flip of the coin, witnesged by the campaigns!'
representatives, no less than'72bhours béfore the start of

the debate. The moderator shall take steps to ensure that
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each candidate has the full 90 seconds provided in this
paragraph,>and thé Commission sﬂall take steps to ensure
that ﬁhe closing statements are included in the nationwide
broadcast, notwithstanding any other provision in this
agreement.

(¢) If there are any discrepancies between this
paragraph and any other provision of this agreement, the
provisions of this paragraph shall govern, Any issues not
anticipated by this paragraph or the agreement shall be
resolved at the debate site by the campaigns'
representatives and, failing a resolution, by a coin flip.

(d) The candidates shall be addregsed by their
respective titles as elected public officials: "Governor"

and "Senator," as the case may be.

9. Staging
(a) The following rules apply to each of the four
bdebates:

(1) All staging arrangements for the debates not
specifically addressed in thig agreement shall be jointly
addressed and agreed to by representatives of the two
campaigns. In this regard, the Commission staff --
including the broadcaét producer -- shall meet at least

once daily and simultaneously with a representative of each
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campaign, and the Commission shall provide reésonable daily
accegs to the stage and debate site, on an equal'baéis but
not simultaneously, for each campaign.

-(ii) The Commission will conduct a coin toss at
least seventy-two hours before the September 26 (Fifst
Presidential) debate. At that time, the winner of the coin
toss shall have the option of éhoosing’stage position for
the September 26 debate; the loser of thé coln toss will
have first-choice of stage position for the October 15
(Third Presidential) debate. The loser of the coin toss or
hig representative shall communicate his stage positién
choice by written facsimile to the Commission and to the
other campaign at least seventy-two (72) hours before the
October 15 (Third Presidential) debate. The stage position
for the October 7 (Second Presidential-Town Hall) debate
will be determined by a doin toss to ﬁake place at least
seventy-two (72) hours before the debate. The stage
position for the October 2 (Vice Pregidential) debate will
be determined by a separate coin toss to take place at
least seventy-two (72) hours before that debate.

(iii) For the September 26 (Eirst Presidential)
debate, October 7 (Second Presidential-Town Hall) debate,
and October 15 (Third Presidential) debate, the candidates

shall enter the stage simultaneously, from opposite ends of
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the stage, upon a verbal cue by the moderator after the
program goes on the air, proceed to center stage, shake
hands, and proceed directly to their positions.

(iv) Except aé.provided in sﬁbparagraph (d)v
(viii) of this paragraph 9, TV cameras will be locked into
place during all debates. They may, however, tilt or
rotate as needed to frame the candidate or moderator.

(v) ©Except as provided in subparagraph
9(d) (viii), TV coverage during the question and answer
period shall be limited to shots of the candidates or
moderator, and in no case shall any television shots be
taken of any member of the audience (including candidates'
family members) from the time the first question is asked
until thé conclusion of the cloging statements, if any.
When a candidate is speaking, either in answering a
gquestion or making his closing statement, TV coverage willl
be limited to the candidate speaking. There will be no TV
cut-aways to any candidate who is not responding to a
quéstion while another candidate is answering a question or
to a candidate who is not giving a closing statement while
another candidate is doing so.

(vi) Tbe'camera located at the rear of the stage

shall he used only to take shots of the moderator,.
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(vii) For each debate, each candidate shall have
caﬁera—mounted, timing lights corresponding to the timing
system described in section 9(b)(v;) below positioned in
his or her line of éight.

(viii) All members of the debate audience will be
ingtructed by the modefator before the debate goes on the
air -- and by the moderator after the debate goes on the
air -- not to applaud, speak, or otherwise participate in
the debate by any means other than by silent observation,
except as provided by the agreed upon ruleg of the October
7 town hall debate. In the event of and in each instance
whereby an audience member(é) attempts to participate in a
debate by any means, the moderator/shall instruct the
audience to refrain from any participation. The moderator
shall use his or her best efforts to enforce this
provision.

(ix) The Commission shall use best efforts to
maintain an appropriate temperature as agreed to by the
campaigns.

(x) Each candidate shall be permitted to have a
complete, private production and technical briefing and
walk-through ("Briefing") at the location of»the debate on
the day of the debate. The order of the Briefing shall be

determined by agreement or, failing candidate agreement, a
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coin flip. Each candidate will have a maximum of one" (1)
hour for this Briefing. Production lock-down will not
occur for any candidate unless that candidate has had his
or her Briefing. There will be no filming, taping,
photography, or recording of any kind (except by that
candidate's personal photographer) allowed during the
candidates' Briefing. No media, other than as stated
herein, will be allowed into the auditorium where the
debate will take place during a candidate’s Briefing. All
persons, including but not limited to the media, other
candidates and their representatives, and the employees or
agents of the Commission, other than those necessary to
conduct the Briefing, shall vacate the debate site while a
candidate has his or her Briefing. The Commission will
provide to each candidate's representatives a written
statement and‘plan which describes the measures to be taken
by the Commission to ensure the complete privacy of all
briefings.

(xi) The color and style of the backdrop will be
recommended by the Commission and agreed to by
representatives of the campaigns. The Commission shall
make its recommendation known to the campaigns at least
seventy-two (72) hours before each debate, The backdrops

behind each candidate shall be identical.
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(xii)  The set will be compléted and lit no later
than 3 p.m. at the debate site on the day before the
debate will occur.

(xiii) Bach candidate may use his or her own makeup
person, and adequate facilities shall be provided by the
Commission a£ the debate site for ma&eup.

(xiv) In addition to Secret Service personnel,
each candidate will be permitted to have one (1) pre-
designated staff member in the wings or in the immediate
backstage area during the debate at a location to be
mutually agreedﬂupon by representatives of the campaigns at
each site; All other staff must vaqaté thé wings or
immediate backstage areas no later than five (5) minutes
before the debate commences. A PL phone line will be
provided between each candidate's staff work area and the
broadcast producer.

(xv) Each candidate shall be allowed to have one
(1) professional still photographer present on the stage
before the debate begins and in the wings during the debate
as desired and on the stage immediately upon the conclusion
of the debate. No photos shall be taken from the wings by
these photographers during the debate. Photos taken by
these photographers may ke distributed to the press as

determined by each candidate. In addition, the press pool
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accompanying each candidate shall be iﬁcluded in a pool to
be formed by the Commission for pre- and poét—debate
photography from the buffer zone.

(b) In addition to the rules in subparagraph (a), the
folléwing rules apply to the September 26 (First
Presidential) debate and the October 2 (Vice Presidential)
debate:

(1) The Commission shall construct the podiums
and each shall be identical to view from the audience gide.
The podiums shall measure fifty (50) inches from the stage
floor to the outside top of thelpodium facing the audience
and shall measure forty-eight (48) inches from the gstage
floor to the top of the inside podium writing surface
facing the respective éahdidates, énd, otherwige shall be
constructed in the style and specifications recommended by
the Commission, shown in Attachment A, and approved by the
campaigns. .There\shall be no writings or markings of any
kind on the fronts qf the podiums. No candidate shall be
permitted to use risers or any other device to create an
impréssion of elevated height, and no candidate shall be
perﬁitted to use chairs, stools, or-gther seating devices
during the debate.

(ii) Each podium shall have installed a fixed

hardwired microphone, and an identical microphone to he
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used as backup per industry standards, and approved by the
campaigns.

(iii) The podiums will be equally canted toward
the center of the stage at a degree to be determined by the
" Commission's producer and approved.by the campaigns. The
podiumsg shall be ten (10) feet apart;. such distance shall
be measured from the left-right center of a podium to the
left-right center of the othef podium.

(iv) The moderator will be sea;ed at a table so
as to be positioned in front, between, and equidistant from
the candidates, and between the cameras to which the
candidates direct their answers.

(v) At least ten days before each debate, the
Commission shall submit for jQint approval of the campaigns
a diagram for camera placement, set design, and room’
configuration to include the audience seating breakdown.

{(vi) Time cues solely in the form of colored
lights will be given to the candidates and the moderator
when there are thirty (30) seconds remaining, fifteen (15)
seconds reﬁaining, and five (5) seconds remaining,
respectively for the two (2) minute and other timed answers
and the 90-second closing statement. Purguant to Section
5(j) (1), the moderators shall enforce the strict time

limits described in this agreement.
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(c) In addition to the rules in subparagraph (a), the
following rules apply to the October 7 (Second
Presidential-Town Hall) debate:

(1) The candidates shall be seated on director
chairs (with backs) -- or similar chairs acceptable to the
campaigns -- before the audience, which shall be seated in
approximately a horseshoe arrangement as symmetrically as
possible around the candidates., The precise staging
arrangements will be determined by the Commission's
producer subject té the approval of representatives of both
campaigns.

(11) The chairs shall be identical and have backs
and a footrest and shall be approved by the candidates!’
representatives.

(1ii) Each candidate shall have a place to put a
glass of water and paper and pens or pencils for taking .
notes (in accordance with section 5, subparagraph S(d)) of
sufficient height to allow note taking while sitting on the
chair, and which shall be designed by the Commission,
subject to the approval of representatives of both
campalgns.

(iv) Each candidate may move about in a pre-
designated area, as proposed by the Commission and approved

by each campaign, and may not leave that area while the
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debate is underway. The pre-desigﬁated éreas of the
candidates may not overlap.

(v) Each candidate shall use a wireless hénd
held microphone (with appropriate back-up) to allow him to
move about and to face different directions while
responding to questions from the audience.

(vi) At least ten days before each debate, the
Commission shall submit for approval by the campaigns a
diagram for camera placement, set design, and room
configuration to include the audience seating breakdown;

(vii) At least seven (7) days before the October 7
(Second Presidential-Town Hall) debate, the Commission
shall recommend a system of time cues subject to approval
by both campaigns and consistent with the cues described in
sections 9(b) (vi).

(viii) Notwithstanding sections 9(a) (iv) and
9(a) (v), a roving camera may be used for shots of an
audience member only during the time that audience member
ig asking a question.

(ix) Prior to the start of the debate, neither
the moderator nor any other person shall engage in a “warm
up" session with the audience by engaging in a'question or

angwer session or by delivering preliminary remarks.
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10, Ticket Distribution and Seating Arrangements

(a) The Commission shall be responsible for‘printing
and ensuring security of all tickets to all debates. Each
campaign shall be entitled to receive dixectly from the
Commission two-fifths of the available ticketsf(excluding
those allocated to the participating audience in the
October 7 debate), with the remaining one-fifth going to
the Commission. The Commission and the campaigns shall
agree on the total number of audience seats at each debate
gite.

(b) In ;he audience participation debate,_thé
participating audience shall be separated from any
nonparticipating audience, and steps shall be taken to
engure that the participating audience is admitted to the
debate site without contact with the campaigns, the media,
or the nonparticipating audience.

(¢) The Commission shall allocate tickets to the two
(2) campaigns in such a manner to ensure that supporters of
each candidate sit in a block opposite that candidate’s
stage position and intersperged with tickets distributed by
theVCommission, For the_Septembe# 26 (Fi;st Presidential),
debate, October 2 (Vice Presidential) debate, and OQctober
15 (Third Presidential) debate, the family members of each

candidate shall be seated in the front row, diagonally
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across from the candidate directly in his or her line of
sight while seated or standing at the podium. For the
October 7 (Secoﬁd Presidential) debate, the family members
of each candidate shall be seated as mutually agreed>by
representatives of the campaigns.

(d) Any media seated in the auditorium shall be
accommodated only in the last two (2) rows of the
auditorium farthest from the stage. Two (2) still photo
stands may be positioned near either side of the television
camera stands located in the audience. (A media center
with all necessary feeds will be otherwise available.)

(e) Tickets will be delivered by the Commission to
each candidate's designated representative by 12:00 noon on
the day preceding each debate. The Commission will invite
from its allotment (two (2) tickets each) an agreed upon
list of officeholders such as the U.S. Senate and House
Majority and MineritY‘Leaders, the Governorland Lieutenant
Governor of the State holding the debate, an appropriate
list of other public officials and the President of the
University sponsoring the debate. The Commission shall not
favor one candidate over the other in the distribution of

its allotmentkof tickets.
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11. DressingrRooms/Holding Rooms

(a) Each candidate’shallvhave a dressing room
available of adequate size so as to provide private
seclusion for that candidate and adequate space for the
staff the candidate desires to have in this area. The two
(2) dressing rooms shall be comparable in size and in
quality and in proximity and access to the debate stage.

(b) An equal number of other backstage rooms will be
available fof other gtaff members of each candidate. Each
candidate shall have a minimum of eight (8) such rooms,
five (5) of which shall be in the debate facility itself,
and three (3)_of‘which shall be located next to the press

center. The rooms located next to the media center shall

s

bé located so that each campaign has equél‘proximity and
ease of access to the media center. Each of the eight
rooms shall be a minimum of 10 feet by 10 feet. All of
these rooms shall be furnished at the Commission’s expense
as deemed necessary by the candidates' representatives.
Each candidate's rooms shall be reasonably segregated from
ﬁhose degignated for the other candidate and soundproofed.
If}sufficient space to accommodate the above needs is not
available at a particular debate facility, the Commission
shall provide trailers or alternative space mutually

agreeable Eo the candidates' representatives at the
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Commission’s expense, Space that is comparable in terms of
size, location, and quality shall be provided to the two
campaigns, These roomsvshall be made available at least
seventy-two (72) hours in advance of the beginning of each
debate. Each campaign may, at the Comﬁission's expense,
rent one or more additional trailers.

(c) The number of individuals allowed in these rooms
or trailers shall be determined golely by each candidate.
The Sec¢ret Service shall ilsgsue “all access” passes to the
candidates' representatives as requested.

(d) The Commission shall provide each candidate with
a direct television feed from the production truck to two
(2) monitors placed in the candidate's dressing room and
stéff holding rooms asg requested by the candidate’s
representativés. In addition, the Commission shall provide
at least one (1) additional functioning TV set for each of

the eight (8) rooms.

12, Media
(a) Each céndidate will receive not fewer than fifty
(50) press passes for the Media Center during the debate

and more if mutually agreed upon by‘the campaigns,

28



(b) Each candidate will be allowed to have an
unlimited number of people in the Medié Center upon the
conclusion of the debate, o

(¢} The Commission will be responsible for all media

credentialing.

13. Survey Research

The sponsor of the debates agree that it shall not,
prior to two days after the Presidential Inauguration of
2009, release publicly or to the media or otherwige make
publicly available any survey research (including polls or
focus group results or data) concerning the performance of
the candidates in the debate or the pfeferences of the

individuals surveyed for either candidate.

14, Cdmplete Agreement
This memorandum of understanding constitutes the
entire agreement between the parties concerning the debates

in which the campaigns will participate in 2008..

15, Amendments
This Agreement will not be changed or amended except
in writing signed by those persons who signed this

Agreement their designees.
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16. Ratification and Acknowledgement

Agreed and Accepted:

By:

Printed Name:

Title:

Executed on September

Agreed and Accepted:
‘By:

Printed Name:

. 2008

Title:

Executed on September

Agreed and Accepted:

, 2008

The Commigssion on Presidential Debates

By:
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Undetstanding constitutes an agreement between Obama for America
and Romney for President (the “campaigns™) regaxding the rules that will govern debates in which
the campaigns participate in 2012.. ‘This agreement shall be binding upon the campaigns.

1. Number, Dates, Time, Locations, Topics

(@)  Presidential Debates

Date Location
Wednesday, October 3 University of Denver
' | Denver, CO
Tuesday, October 16 Hofstra University
: Hempstead, NY
Monday, October 22 Lynn University

Boca Raton, FL

(b) Vice Presidengial Debate

Date Location
Thursday, October 11 ~ Centre College
Danville, KY

(¢)  Each debate shall begin at 9 p.m. Eastern Daylight Time.

(d)  The parties agree that they will not (1) issue any challenges for additional debates, (2)
appear at any othér debate or adversarial forums except as agreed to by the patrties, or (3) accept any
television or radio air time offets that involve a deﬁate fotmat ot otherwise involve the simultaneous
appearance of more than one candidate.

()  The topic of the October 3 (First Presidential) debate shall be ciom‘esdc policy. The
topic of the October 22 (Third Presidential) debate shall be foreign policy. The October 11 (Vice

Presidendal) debate and the October 16 (Second Presidential) debate shall not be limited by topic



and shall include a balance of questions on topics including foteign policy and national security, on
the one hand, and domestic and economic policy on the other.
2. Sponsorship

The two campaigns will participate in four debates sponsored by the Commission on
Presidential Debates (the "Commission"). The Campaigns agtee that the Commission shall sponsor
the debates, subject to its expression of a v&illingness to employ the provisions of this agreement in
conducting these debates. In the event the Commission does not so agree, the two campaigns jointly
reserve the right to determine whether an alternate sponsor is preferable. The parties agtee that the
Commission's Nonpartisan Candidate Selection Criteria fot 2012 General Eleccid? _De‘bgte ,
patticipation shall apply in determining the candidates to be invited to patticipate in these debates.
3. Participants

If one or more candidates from campaigns other than the two (2) signatories are invited to
patrticipate pursuant to those Selection Criteria, those candidates shall be included in the debates, if
those candidates accept the terms of this agreement. Any modifications to this agteement must be
agreed upon by each of the signatories to this agreement as well as all other candidates selected to
join the debate. |
4. Modetatof

(=) Each debate will have a single moderator;

(b)  The parties have accepted the Commission's recommendations of the below-listed
moderatots. The Commission shall provide each mc;dcrator with a copy of this agrcement and shall
use its best efforts to ensure that the moderators implement the terms of this agreement.

6] Jim Lehrer for the First Presidential debate, October 3, 2012 at the University
of Denver.

(i) Candy Crowley for the Second Presidential debate, October 16, 2012 at



Hofstra University.
@) . Bob Schieffer for the Third Presidential debate, October 22, 2012 at Lynn
i)niversity.
(iv) Martha Raddatz for the Vice Presidential debate, October 11, 2012 at
Centre College.

5. Rules Applicable to All Debates

The following rules shall apply to each of the four debates:

(s) Each debate shall last for ninety (90) minutes, with the time commencing from the statt.
of the moderator's opening té the conclusion of the moderator's closing.

(b) For each debate, there shall be no opening statements. There shall be a 2 minute closing
statements in the First debate, a 90 second closing in the Vice President debate, and for the Third
Presidential debate, the campaigns will resolve the choice between a 90 second and a 2 inute
closing by coin toss. There will be no closing statement in the Second Presidential Town Hall
debate. The order of these closing statements shall be determined by coin toss.

(c) No props, notes, charts, diagrams, or other wntmgs or other tangible thmgs may be
brought into the debate by any candidate, including portable electronic devices, and prior to the
beginning of the débate, the Commission will verify as appropriate that the candidates have
complied with this subsection. No candidate may reference or cite any specific individual sitting in a
de’oaté audience (other than family members) at any time during a debate: If a candidate references
or cites any specific individual(s) in a debate audience, or if a candidate uses a prop, note, or othet
writing or other tangible thing during a debate, the moderator must interrupt and explain that
reference or citation to the specific individual(s) or the use of the prop, note, or othet writing or

thing violates the debate rules agreed to by that candidate,



(d) Notwithstanding subparagraph 5(c), the candidates may take notes duting the debate on
the size, color, and type of blank paper each prefers and using the type of pen ot pencil that each
prefers. The staff of the candidate will place such paper, pens, and pencils on the podium, table, or
other structure to be used by the candidate in that debate.

(© The candida}:es may not ask each other direct questions during any of the four debates.

(f) The order of questioning shall be determined as follows: The Commission will conduct
a coin toss at least seventy-two (72) hours before the First Presidential debate (October 3). At that
time, the winner of the coin toss shall have the option of choosing, for the October 3 debate,
whether to take the first or second question. At that time, the loser of the coin toss will have the
choice of question order for the October 22 (Third Presidential) debate. For the October 16
(Second Presidential-Town Hall) debate, there shall be 2 separate qoin toss, with the winner
choosing whether to take the first or second question. The Commission shall set a time at least
seventy-two (72) hours before the October 16 (Second Presidential-Town Hall) ae_bate at which the
candidates shall make their choices for that debate,

® President Obama shall be addressed by the moderator as “Mr. President” or
“President Obama”. Governor Romney shaﬁ be addressed by the moderator as “Governor” or
“Governor Romney”.

(h)  The candidates shall not address each other with proposed pledges.

@  In each debate, the moderator shall:

@ Open and close the debate and enforce all time limits. Whete a candidate

~ exceeds the permitted time for comment, the moderator shall interrupt and remind
both the candidate and the audience of the expiration of the time Hnﬁt and call upon
such candidate to observe the strict time limits that have been agreed upon herein.

(i) Use his or her best efforts to ensure that the questions ate reasonably well



balanced in all debates and within the designated subject matter areas of the October
3 (First Presidential) debate and October 22 (Third P_resideﬁtial) debate in terms of
addressing a wide range of issues of major public interest facing the United States
and the world.

(i)  Varythe tépics on which he or she questions the candidates and ensute that
the topics of the questions are faitly apportioned between the candidates, except that
in the First Debate, the moderator shall apportion the questions within the broad
topic arcas aun:)unced by the Commission for that debate.

(iv)  Use best efforts to ensﬁte that the two candidates speak for approximately
equal amounts of time during the course of each debate and within each segment of
each debate.

(v  Use any reasonable method to ensute that the agreed-upon format is
followed by the candidates and the audience.

(v)  Alternate between the candidates the one responding ﬁist to questions.

)] At no debate shall the moderator ask the candidates for a "show of hands" or

similar calls for response.

Additional Rules Applicable to the October 3 and October 22 Debates

For the October 3 (First Presidential) debate, the candidates will appear at podiums. For the

October 22 (Third Presidential) debate, the candidates shall be seated jointly at a table, in a style

similar to previous presidential debates employing that format. The October 3 (First Presidential)

debate and October 22 (Third Presidential) debate shall be governed by the rules set forth in section

5 and the following additional rules:

Thete shall be no audience participation in the October 3 (Fitst Presidential) debate

and October 22 (Third Presidential) debate. Except as provided by the agreed upon rules of

{



the October 16 town hall debate, members of the debate audience will be instructed by the

moderator before the debate goes on the air and by the moderator after the debate goes on

the air not to applaud, speak, or otherwise participate in the debate by any means other than
by silent observation, as further provided and enforced under section 9(a)(viii). The
moderator shall direct the first qucstion to the candidate determich by the procedure set

forth in subpéragraph 5(f) of section 5.

(®) The October 3 First Presidential debate and the October 22 Third Presidential
debate shall be broken into six, 15-minute segments. Each segment will begin with the moderator
introducing a topic and giving each candidate 2 minutes to comment on the topic. After these initial
answers, the moderator will facilitate an open discussion of the topic for the remaining |
approximately 8 minutes and 45 seconds, ensuring that both candidates receive an equal amount of
time to comment. The candidates will reverse the order of response to the next and subsequent
questions.

© At no time duting the October 3 First Presidential debate shall either candidate move
from his designated area behind his respective podium. At no time during the October 22 Third
Presidential debate shall either candidate move from his designated atea seated behind the table.

7. Additional Rules Applicable to the October 16 Debate

The October 16 (Second Presidential) debate will be conducted in an audience participation
("Town Hall") format. This debate shall be governed by the rules set forth in section 5 (as
applicable), and the staging of the dcbate,_inc}udi;xg the audience size, will be determined by the
Comnlissioner producer in consultation with,,a\nd subject in its details to, the agreement of both
candidates, to achieve consistency with the traditional Town Hall forn;at. In addition, there shall be

the following additional rules:



@ Thetre shall be no audience participation in the October 16 (Second Presidential-
Town Hall) debate other than as described below. Other than for an audience member asking a
question as permitted by this section, at the start of the October 16 (Second Presidential-Town Hall)
debate and in the event of and in each instance whereby an audience membez(s) attempts to
participate in the debate by any means thereafter, the moderator shall instruct the audience to refrain
from any participation in the debate as described in section 9(a) (viii) below. The moderator shall
facilitate audience members in asking questions to each of the candidates, beginning with the
candidate determined by the procedure set forth in subparagraph 5(f). The answer segments will be
structured as follows: A question is asked of Candidate A. That candidate will respond to the
question for up to 2 minutes. Candidate B will then have 2 minutes to respond. Following those
initial answers, the moderator will invite the candidates to respond to the previous answers,
beginning with Candidate A, for a total of 2 minutes, ensuring that both candidates receive an equal
amount of time to comment. In managing the two-minute comment periods, the moderator will
not rephrase the question or open a new topic. The candidates will reverse the order of responses to
the next question.

()  After completon of the discussion of the first question, the moderator shall call
upon another audience member to direct a question to the candidate who did not respond initially to
the first question, aﬁd follow the procedure outlined in paragraph 7(a) above. Thereaftet, the
moderator shall follow the procedures in this paragraph By calling upon another audience member
to ask a question of the first candidate and shall continue to alternate the candidate who first
answers each successive question.

(© With respect to all questions:

] The moderator shall select the questioners, but she may not "coach" the

questioners.



@@  As set forth in section 7(e), questionets shall not be allowed to make
statements, speeches, or comments. They must ask their question as ‘oﬁginally
submitted and selected by the moderator and make no othetr comments.

(iv)  The moderator will not ask follow-up questions or comment on either the
questions asked by the audience or the answets of the candidates during the debate
ot otherwise intervene in the debate except to acknowledge the questionets from the
audience or enforce the time limits, and invite candidate comments dudng the 2
minute response period.

(v) The two campaigns shall agree upon a method for selection of the audience for
the town hall debate pursuant to subparagraph (f) below.

(d ‘The audience members shall not ask follow-up questions or otherwise participate in
the extended djscﬁssion, and the audience member's microphone shall be turned off after he ot she
completes asking the questions,

(e Prior to the start of the debate, audience members will be asked to submit their
questions in writing to the moderator. No third party, including the Commission and the campaigns,
shall be permitted to sec the questions. The moderator shall approve all questions to bé posed by the
audience members to the candidates. The moderator shall ensure that the audience members pose to
the candidates a balance of questions on foreign policy and national security, on the one hand, and
domestic and economic policy on the other. The modetator will further review the questions and
eliminate any questions that the moderator deems inappropriate. At least seven (7) days before the
October 16 (Second Presidential-Town Hall) debate, the moderator shall develop, and describe to
ghe campaigns, a method for selecting questions at random while assuring that questions are

- reasonably well balanced in terms of addressing a wide range of issues of major public intetest facing

the United States and the world. Each question selected will be asked by the audience member



submitting that question. If any audience member poses a question or makes a statement that is in
any material way different than the question that the audience member earlier submitted to the
moderator for review, the moderator will cut-off the questioner and advise the audience that such
non-reviewed questions are not permitted. Moreover, the Commission shall take appropriate steps
to cut-off the microphone of any such audience member who attempts to pose any question or
statement different than that’previously posed to the moderatér for review. The moderator will
inform the audience of this provision prior to the start of the debate.

® Subject to the consultation and agreement procedure affecting staging, as described
in this section, the debate will take place before 2 live participating audience of persons who shall be
seated and who describe themselves as likely ﬁétexs. These participants will be selected by the
Gallup Organization ("Gallup"), using a methodology approved in writing by the campaigns. Gallup
shall have responsibility for selecting the nationally demographically representative group of voters.
At least fourteen “(1 4) days prior to October 16 (Second Presidential-Town Hall) debate, Gallup shall
provide a comprehensive briefing on the selection methodology to the campaigns, and both
campaigns shall approve the methodology. Either campaign may raise objections onvthe
smethodology to Gallup and to the Commission within twenty-four (24) hours qf the briefing, and
Gallup shall revise the methodology accordingly. |

® Participants selected shall not be contacted directly or indirectly by the campaigns
befote the debate. The Commission shall not contact the participants before the debate other than
for logistical purposes.
8. Additional Rules Applicable to October 11 (Vice Presidential) Debate

For the debate between the two candidates for Vice-President, the candidates will be seated
at a table following the same basic rules and staging provisions (except as otherwise noted here) for

the October 22 (Third Presidential) debate. There shall be no audience participation of any kind.



The stage position for each candidate shall be determined by a flip of the coin, witnessed by the
campaigns' representatives, no less than 72 hours before the start of the debate.

(® The &Maator shall ask questions of each candidate in alternating order with the
recipient of the first question dcterrxiir;ed by a flip of the coin, witnessed by the campaigns'
tepresentatives, no less than 72 hours before the start of the debate. When asked a question, the first
candidate will have two minutes in which to respond, the second candidate will have two minutes to‘)
comment on the response, and then the moderator will lead 2 4 minute 15 second minute discussion
with the time to be evenly divided between the candidates,

(b)  There will be no opening s;atemcnts. Each candidate shall have 90 seconds in
which to make a closing statement with the order of those statements determined by a flip of the
coin, witnessed by the campaigns' representatives, no less than 72 hours before the start of the
debate. The moderator shall take steps to ensure that each candidate has the full two mmutes
provided in this paragraph, and the Commission shall take steps to ensure that the closing
statements are included in the nationwide broadcast, notwithstanding any other provision in this
agrecment.

(© If there are any discrepancies between this paragraph and any other provision of this
agreement, the provisions of this paragraph shall govern. Any issues not anticipated by this
patagraph or the agreement shall be resolved at the debate site by the campaigns' representatives
and, failing a resolution, by a coin flip.

(d) Each campaign will advise the moderator of the choice of address that it would prefer.

9. Staging

(a The following rules apply to each of the four debates:

@® All staging arrangements for the debates not specifically addressed in this

agreement shall be jointly addressed and agreed to by representatives of the two

10



campaigns. In this regard, the Commission staff -- including the broadcast producer -
- shall meet at least once daily and simultaneously with a representative of each
campaign, and the Commission shall provide reasonable daily access to the stage and
debate site, on an eq_ual'basis but not simultaneously, for each campaign.
(i) The Commission will conduct a coin toss at least seventy-two hours before
the October 3 (First Presidgntial) debate. At that time, the winner of the coin toss
| shall have the option of choosing stage position for the October 3 debate; the loser
of the coin toss will have first-choice of stage position for the October 22 (Third
Presidential) debat;:. The loser of the coin toss or his representative shall
communicate his stage position choice by email to the Commission and to the other
campaign at least seventy-two (72) hours before the October 22 (Third Presidential)
debate. The stage position for the October 16 (Second Presidential-Town Hall)
debate will be determined by a coin toss to take place at least seventy-two (72) hours
before the debate. The stage position for the October 11 (Vice Présidential) debate
will be determined by a separate coin toss to take place at least seventy-two (72)
houts before that debate.
(i)  For the October 3 (First Presidential) debate, October 11 (Vice Presidential),
October 16 (Second Presidential-Town Hall) debate, and October 22 (Third
Presidential) debate, the candidates shall enter the stage simultaneously, from
opposite ends of the stage, upon a verbal cue by the moderator after the program
goes on the air, proceed to center stage, shake hands, and proceed directly to their
positions.
(i)  Except as provided in subparagraph (d) (viii) of &xis paragraph 9, TV cameras

will be locked into place during all debates. They may, however, tilt or rotate as
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needed to frame the candidate or moderator.

() Except as provided in subparagraph 9(d) (viii), TV coverage during the
question and answer period shall be litﬁitcd to shots of the candidates or moderator,
and in no case shall any television shots be taken of any member of the audience
(including candidates' family members) from the time the first question is asked until
the conclusion of the closing statements, if any. When a candidate is speaking, either
in answering a question or making his closing statement, TV coverage will be limited
to the best of the Commission’s ability to the candidate speaking. To the best of the
Commission’s abilities, there will be: no TV cut-aways to any candidate who is not
responding to a question while another candidate is answering a question ot to a
candidate who is not giving a cldsing statement while another candidate is doing so.
(vii  The camera located ét the rear of the stage shall he used only to take shots of
the moderator and will not show the notes taken by the candidates.

(vi)  For each debate, each candidate shall have camera-mounted, timing lights
corresponding to the timing system described in section 9(b) (vi) below positioned in
his or her line of sight. The candidates will, have a countdown/clock for all the 2-
minute responses and any closing statements.

(i) | All members of the debate audience will be instructed by the moderator
before the debate goes on the air and by the moderator aftet the debate goes on the
air not to applaud, speak, or otherwise participate in the debate by any means other
than by silent observation, except as provided by the agreed upon rules of the
October 16 town hall debate. The modetator shall also state that, should an audience
member fail to comply with this requirement, he ot she will be subject to removal

from the audience and from the facility. In the event of and in each instance

12



whereby an audience member(s) violates this requirement, the moderator shall restate
the instruction for the entire audience and shall also usé his or her best efforts to
enforce this provision, as appropriate, against the specific audience membets failing
to comply with the instructions pursuant to this subparagraph.

(ix)  The Commission shall use best efforts to maintain an appropriate
temperature as agreed to by the campaigns.

() Each candidate shall be permitted to have a complete, private production

- and technical briefing and walk-through ("Bricfing") at the location of the debate on
the day of the debate. The order of the Briefing shall be determined by agrecmeﬁt or,
failing candidate agreement, a coin flip. Each candidate will have a maximum of one
(1) hou for this Briefing. Production lock-down will not occur for any candidate
unless that candidate has had his or her Briefing. There will be no filming, taping,
photography, (;r recording of any kind (except by that candidate's personal
photographer) allowed during the candidates' Briefing. No media, othet than as -
stated hercin, will be allowed into the auditorium where the debate will take place |
during 2 candidate's Briefing. All persons, including but not limited to the media,
other candidates and their representatives, and the employces or agents of the
Commission, other than those necessary to conduct the Briefing, shall vacate the
debate site while a candidate has his or her Briefing, The Commission will provide to
each candidate's representatives a written statement and plan which desctibes the
measures to be taken by the Commission to ensure the complete privacy of all
briefings.

(xi)y  The color and style of the backdrop will be recommended by the

Commission and agreed to by representatives of the campaigns. The Commission
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shall make its recommendation known to the campaigns at least seventy-two (72)
hours before each debate. The backdrops behind each candidate shall be identical.
(xif)  The set will be completed and lit no later than 3 p.m. at the debate site on the
day before the debate will occur.
(xiif)  Each candidate may use his or her own makeup person, and adequate
facilities shall be provided by the Commission at the debate site for makeup.
(xiv) In additic;n to Sectet Setvice personnel and other provision for official
support as required by law and standard protocols for the President, each candidate
will be permitted to have one (2) pre-designated staff member in the wings or in the
immediate backstage area duriné the debate at a location to be mutually agreed upon
by representatives of the campaigns at each site. All other staff must vacate the wings
or immediate backstage areas no later than five (5) minutes before the debate
commences. A PL phone line will be provided between each candidate's staff work
area and the broadcast producet.
(xv)  Each candidate shall be allowed to have one (1) professional still
photographer present on the stage before the debate begins and in the wings during
the debate as desired and on the stage immediately upon the conclusion of the
debate. No photos shall be taken from the wings by these p‘hotogtaphers during the
debate. Photos taken by these photogtaphers may be distributed to the press as
determined by each candidate. In addition, the press pool accompanying each
candidate shall be included in a pool to be formed by the Commission for pre- and
post-debate photography from the buffer zone.

(b)  Inaddition to the rules in subparagraph (a), the following rules apply to the

October 3 (First Presidential) debate:
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@ ‘The Commission shaﬂ‘consttuct the podiums and each shall be identical to
view from the audience side. The podiums shall measute fifty (50) inches from the
stage floot to the outside top of the podium facing the audience and shall measure
forty-eight (48) inches from the stage floor to the top of the inside podium writing
surface facing the respective candidates, and, otheMse shall be constructed in the
style and specifications recommended by the Commission, shown in Attachment A,
and approved by the campaigns. There shall be no wx:itingsi or markings of any kind
on £he fronts of the podiums. No candidate shall be permitted to use tisers or any
other device to create an impression of elévatcd height and no candidate shall be
pertnitted to use chairs, stools, or other seating devices during the debate.

(i) Each podium shall have installed 2 fixed hardwired microphone, and an
identical microphone to he used as backup per industry standards, and approved by
the campaigns.

@)  The podiums will be equally canted toward the center of the stage at a degree
to be determined by the Commission's producer and approved by the campaigns.
The podiums shall be 10’ apart; such distance shall be measured from the left-right
center of a podium to the left-right c\enter of the other podium.

@iv)  The moderator will be seated at a table so as to be positioned in front,
between, and equidistant from the candidates, and between the cametas to which the
candidates direct their answers.

\2) At least" ten days before each debate, the Commission shall submit for joint
approval of the campaigns a diagram for camera placemenf, set desigh, and room
conﬁguratién to include the audience seating breakdown.

(vi)  Time cues in the form of colored lights will be given to the candidates and
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the moderator when there are thirty (30) seconds remaining, fifteen (15) seconds
remaining, and five (5) seconds remaining, respectively for the two (2) minute and
other timed answers, Pursuant to Section 5() (i), the moderatots shall enforce the
strict time limits described in this agrcemcnf. Each candidate will have a countdown
clock which will show the seconds left in any two minute answer or closing
statement.

(c)  Inaddition to the rules in subparagraph (a), the following rules apply to the Octobet

16 (Second Presidential-Town Hall) debate:

()The candidates shall be seated on director chairs (with backs) before the audience, which

shall be seated in approximately a horseshoe atrangement as symmetrically as possible

around the candidates. Consistent with the terms of Section 7, the precise staging

arrangements will be determined by the Commission's producer subj;:ct to the approval of

representatives of both campaigns.

(i) The chairs shall be identical and have backs and a footrest and shall be approved by

the candidates' representatives.

(i)  Each candidate shall have a place to put a glass of water and paper and pens or

pencils for taking notes (in accordance with section (d)) of sufficient height to allow note

taking while sitting on the chair, and which shall be designed by the Commission, subject to

the approval of representatives of both campaigns.

(iv)  Each candidate may move about in a pre-designated area, as proposed by the

Commission and approved by each campaign, and may not leave that area while the debate

is underway. The pre-designated areas of the candidates may not ovetlap.

() Each candidate shall use a wireless hand held microphone (with appropriate back-

up) to allow him to move about and to face different directions while responding to
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questions from the audience.

(W)  Atleast ten days before each debate, the Commission shall submit for approval by

the campaigns a diagram for camera placement, set design, and room configutation to

include the audience seating breakdown.

(vii)  Atleast seven (7) days before the October 16 (Second Presidential-Town Hall)

debate, the Commission shall recommend # system of time cues subject to app@vﬂ by both

campaigns and consistent with the cues desctibed in section 9(b)(vi).

(viii)  Notwithstanding sections 9 (a)(iv) and (v), a roving camera may be used for shots of

an audience member only during the time that the audience member is asking a question.

(ix)  Prior to the start of the debate, neither the moderator nor any other persoh shall

engage in a "warm up" session with the audience by engaging in a question or answer

session or by delivering preliminary remarks. The moderator shall inform the audience of

the rules of the debate, including the instruction that any audience member chésen_to ask a

question must ask the question }mc or she submitted, as described in Sections 7 (2) and (e).

G In addition to the rules ;n.subparagmph (a), the following rules apply to the October

11 (Vice-Presidential) debate and the October 22 (Third Presidental) debate:
| ® The candidates shall be seated at a table similar to the design used in prior

Presidential and Vice Presidential debates with the moderator facing the candidates
with his back to the audience and the candidates appearing on either side of the
modcratof. Thé precise design of the table and staging atrangements will be
determined by Vthe Commission subject to the approval of representatives of both
catfxpajgns. The Commission will submit a design for the table to the campaigns as
soon as pract:icable but in no event later than 10 days before the Vice Presidential

debate. The same table and design will be used for the October 22 Third
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Presidential Debate.
(i) The chairs shall be swivel chairs that can be locked in place, shall be identical
and shall be approved by the candidates’ tepresmmﬁves.
(if)  Each candidate shall have a place to put a glass of water and papet and pens
or pencils for taking notes (in accordance with section (d)).
(iv)  Each candidate and the modaator shall have a wireless lapel microphone,
and an identical microphone to be used as a backup.
w) At least ten days before both debates, the Commission shall submit for
approval by the campaigns a diagram for camera placement, set design, and room
configuration to include the audience seating breakdown.
(vi)  Atleast seven (7) days before the October 11 (Vice Presidential debate) and
the October 22 (Third Presidential) debate, the Commission shall recomtnend a
system of time cues subject to approval by both campaigns and consistent with the
cues described in section 9(5)(¥). |
(vi)  The candidates shall remain seated throughout these two debates.
10. Ticket Distribution and Seating Arrangements

(@)  The Commission shall be responsible for printing and ensuring security of all tickets
to all debates. Each campaign shall be entitled to receive ditectly from the Commission one-third of
the available tickets (excluding those allocated to the participating audience in the October 16 \
debate), with the remaining one-third going to the Commission.

(b) In the Oc.;tober 16 Town Hall debate, the participating audience shall be separated
from any nonparticipating audience, and steps shall be taken to ensure that the participating |
audience is admitted to the debate site without contact with the campaigns, the media, or the

nonparticipating audience.
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© The Commission shall allocate tickets to the campaigns in such a manner as to
ensute that supporters of each candidate do not sit in a'block and are interspersed with supporters
for the other candidate and interspetsed with tickets distributed by the Commission. Fot the
October 3 (First Presidential) deﬁ'ate‘, October 11 (Vice Presidential) debate, and October 22 (Third
Presidential) debate, the famlly membets of each candidate shall be seated in the front row,
diagonally across from the candidate ditectly in his line of sight while seated or standing at the
podium. For the October 16 (Second Presidential) debate, the family members of each candidate
shall be seated as mutually agreed by representatives of the campaigns.

(d)  Any media seated in the auditorium shall be accommodated only in the last two (2)
rows of the auditorium farthest from the stage. Two (2) still photo stands may be positioned near
either side of the television camera stands located in the audience. (A media center with all

.necessaty feeds will be otherwise available.)

(¢)  Tickets will be delivered by the Commission to each candidate's dééig‘nated
representative by 12:00 noon on the day preceding each debate. The Commission will invite from its
allotment (two (2) tickets each) an agreed upon list of officeholders such as the U.S. Senate-and
House Majotity and Minority Leaders, the Governor and Lieutenant Governor of the State holding
the debate and in the case of the Octobet 16 (Second Presidential debate) that metropolitan area, an
appropriate list of other public officials and the President of the University sponsoting the debate.
The Commission shall not favor one candidate over the other in the distribution of its allotment of
tickets. |
11. Dressing Rooms/Holding Rooms

(a)  Each candidate shall have a dressing room available of adequate size so as to provide

private seclusion for that candidate and adequate space for the staff the candidate desires to.have in
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this area. The two (2) dressing rooms shall be comparable in sizé and in quality and in proximity and
access to the debate stage. |

) An equal number of other backstage rooms will be available for other staff members
of each candidate. Any rooms located next to the media center shall be located so that each
campaign has equal proximity and ease of access to the media center. Each can;lidatc's rooms shall
be reasonably segregated from those designated for the other candidate. if sufficient space to
accommodate the above needs is not available at a particular debate facility, the Commission shall
provide trailers or alternative space mutually agreeable to the candidates’ representatives at the
Commission's expensc. Space that is comparable in terms of size, location, and quality shall be
provided to the two campaigns. These rooms shall be made available at least seventy-two (72) hours
in advance of the bcg_inning of each debate.

© The number of individuals allowed in these rooms ot trailers shall be determined
solely by each candidate in conjunction with the Sectet Service. .

(d)  The Commission shall insure that each campaign is provided with a television feeds
that are on-air (as opposed to only the in-ho_\use, feed from the production truck). The campaigns
agrée that these televisions and hook-ups are to be provided at their own expense.

12. Media

(@)  Each candidate will receive not fewer than eighty (80) press passes for the Media
Center during the debate and more if t;mtually agreed upon by the campaigns.

(b)  The Commission will be responsible for all media credentialing,

13. Survey Research

The sponsor of the debates agrees that it shall not, prior to two days after the Presidential

Inauguration of 2013, release publicly or to the media or otherwise make publicly available any

survey research (including polls or focus group results or data) concerning the performance of the |
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candidates in the debate or the preferences of the individuals surveyed for either candidate.
14.  Complete Agreement
This memorandum of understanding constitutes the entire agreement between the parties
concerning the debates in which the campaigns will parti;:ipatc in 2012,
15.  Amendments
(d)  This Agreement will not be changed or amended except as agreed and cénﬁtmed in
writing by those persons who signed this Agreement their designecs.
16. Ratification and Acknowledgement
Agreed and Accepted: .-

By I

Printed Name: _Robert Bauer

Citle: Gené e for

J , 2012

Executed on October

Agreed and Accepted: { Z g ) M

Printed Name: e C _Ben Ginsberg
Title: General Counsel, Romney for President
Executed on October \j . ., 2012
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BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of MUR 6869

The Commission on Presidential Debates, | Declaration of Frank M. Newport in

etal. Support of the Commission on Presidential
Debates’ Opposition to Level the Playing
Field and Peter Ackerman’s Complaint,

I, Frank M. Newport, give this declaration based on my personal knowledge.

1. I am Gallup’s Editor-in-Chief, I first joined the Gallu;ﬁ Organization in 1988, and
have served as the Editor-in-Chief since 1990. As Editor-in-Chief, I am in charge of Gallup’s
domestic public opinion pblling.

2. In 2010»201 1, I served as the elected president of the American Association for
Public Opinion Research, the nation’s largest professional society of pollsters. I also serve as the
Vice Chair of the Board of Directors of the Roper Center for Public Opinion Research, and as a
Trustee of the National Council on Public Polls.

3, . Before joining Gallup, I spent nine years as a partner at Tarrance, Hill, Newport,
and Ryan, a Houston-based research firm, where I conducted public opinion and market research
for a variety of businesses and organizations across the country. In that role, I was involved in
the implementation and analysis of hundreds of market research and public opinion polls.

Educational Backeround and Qualifications

4, I have a Ph.D. in Sociology from the University of Michigan, and have taught
sociology and survey research methods at the University of Missouri-St. Louis. I have also
appeared as a guest lecturer at colleges and universities around the country. Currently, I am

featured on the weekly broadcast “What Are We Thinking” produced by NPR’s WHYY Radio in



Philadelphia, and I am a frequent guest on television and other radio shows discussing public
opinion, polling and the elections.

5. I have authored numerous articles on public opinion polling that have been
published in peer reviewed academic journals and other trusted publications, including the
American Sociological Review, the Néw York Times, the American Journalism Quarterly, the
Journal of Political and Medical Sociology, Social Forces, Public Opinion Quarterly, and Public
Perspectives, I am the author of the book Polling Matters, published by Wiley in 2004, the
chapter “Polling” in the Encyclopedia of International Media and Communications, the co-editor
of Winning the White House 2008 (with Alec M. Gallup) published by Facts on File, and the
editor of The Gallup Poll series, published annually by Rowman and Lit_tleﬁeld.

6. I have over 30 years of experience in conducting public opinion polling and
assessing the methodologies ﬁsed by public opinion pollsters, including their strengths and
weaknesses,

Work With CPD

7. I have been retained as an independent advisor to the Commission on Presidential
Debates ("CPD") in each presidential election cycle starting in 2000, In that capacity, I have
advised CPD in connection with its application of its published nonpartisan candidate selection
criteria. CPD's criteria include that invited candidates must have a level of support of at least
fifteen percent (15%) of the national electorate as determined by five selected national public
opinion polling organizations, using the average of those organizations’ most recent publicly-
reported results at the time of the determination.

8. In my role as CPD's advisor, I have in each election cycle recommended to CPD

which five national public opinion polls, in my professional judgment, were most suitable to be



relied upon, In making my recommendations, I principally considered the quality of the
methodology employed, the reputation of the polling organizations and the frequency of the
polling conducted. I make those recommendations based solely upon my professional judgment
and without any partisan purpose or pr§~determined result in mind. CPD has always adopted my
recommendations.

9. The specific polls CPD has relied upon in each election cycle, based on iny
recommendations, are as follows:

10.  2000: ABC News/The Washington Post, NBC News/The Wall Street Journal,
CBS News/The New York Times, Fox News/Opinion Dynamic, CNN/USA Today/Gallup

11.  2004: ABC News/The Washington Post, NBC News/The Wall Street Journal,
CBS News/The New York Times, Fox News/Opinion Dynamic, CNN/USA Today/Gallup

12, 2008: ABC News/The Washington Post, NBC News/The Wall Street Journal,
CBS News/The New York Times, Fox News/Opinion Dynamic, USA Today/Gallup

13. 2012: ABC News/The Washington Post, NBC News/The Wall Street Journal,
CBS News/The New York Times, Fox News, Gallup

14, 1 am familiar with the polling methods employed by all of the polling
organizations upon whose polls CPD has relied since 2000, Based on my experience and
professional judgment, it was, and remains, my professional opinion that these organizations’
~ polls would be conducted in a responsible and professional manner that meets the industry
standards and reflects the then-current advances in polling methodology.

15.- In each election cycle since 2000, I have also assisted CPD in gathering the

polling data from the selected polling organizations and applying that data to the fifteen percent



threshold. In each election cycle in which I have been involved, CPD has faithfully applied its
announced criteria to the polling data.

Public Opinion Polling is the Most Accurate Way to Measure Candidate
Support Before an Election

16.  Public polling is by far the best method of measuring a candidate’s support among
the electorate prior to Election Day. Polling involves a scientific process through which polling
experts seek to determine, mathematically, the best estimate of the public sentiment on a

particular topic at a specific point in time. The polling conducted by the organizations whose
surveys CPD relies upon has utilized probability based random sampling methodologies, which
allow the results of a randomly-selected sample to be generalized to the popplation from which
those samples are drawn, within margin of error limitations, Each of these organizations has
utilized current science-based methodological techniques, which involve a number of stages of
sampling, weighting and analyzing before results are released and generalized to the underlying
population.

17.  The science of public opinion polling is constantly evolving as the methodology
continues to improve. In recent years, as one example, research organizations using a
probability-based random digit dial technique havé increasingly included interviews conducted
via cell phones as well as by the traditional landlines. Sampling weighting in recent years has
evolved significantly, and now in many instances includes weights based on the population
density of the region in which individual respondents live, as well as weights based on evolving
Census Bureau techniques of classifying individuals by race/ and ethnicity. These changes are
part of ongoing refinements intended to increase the accuracy of the population estimates

calculated from the sample actually surveyed.



Public Opinion Polls Used by CPD are Reliable, Accurate, and are Designed
to Minimize Errors

18. I have reviewed Complainants’ submissions and data relating to the accuracy of
public opinion polls. None of the information presented by Complainants casts doubt on the
reliability of the public opinion polls CPD has relied upon over the years.

19.  Complainants have cited mid-term election results in an effort to discredit the
polls upon which CPD relies in applying its candidate selection criteria, and to support their
argument that public opinion polling is particularly error-prone in three-way races. I disagree.
First, presidential election polling is inherently more reliable than is polling in low turn-out
elections, like the mid-terms relied upon by Complainants. State polls in low turnout mid-term
elections are generally more subject to sampling and non-sampling errors than the national polls
which are used by CPD in presidential elections, making state poll results less relevant to the
CPD standards. A presidential race involves a larger portion of the electorate, engages more
voters nationwide, and presents fewer obstacles in identifying likely voters,

20. Second, it is always the case that pre-election polls will not precisely duplicate the
actual voting results on Election Day. A pre-election poll is designed to measure the true level of
public support at the time the poll is administered, not on Election Day.

21.  None of Complainants’ arguments or supplemental data regarding the mid-term
election results support the notion that pollé in three-way races will disproportionately
misrepresent any candidate’s public support at the time the poll is administered. There is nothing
about support for a significant third party-candidacy that makes it more difficult to measure. I
know of no instance in the modern era of polling in which major polls prior to a presidential
election failed to include and measure support for a third party candidate who in fact received a

significant percentage of the national vote on Election Day. Polls are estimates and imperfect
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predictors of future events, but there is no doubt that properly conducted polls remain the best
‘measure of public support for a candidate—and the best assessment of the principal rivals for the
Presidency—at the time the polls are conducted.

22, The reports attached to the Complaint also make reference to sampling and non-
sampling errors; but both types of errors and their effect on a poll’s accuracy are often
misunderstood. Sampling etror is generally conceived of as representing statistical issues in the
relationship of the specific individuals selected to be interviewed in a sample, and the individuals
in the population from which the sample was drawn, The margin of sampling error reported with
poll results indicates that, due to a variety of random factors, the reported estimate may vary by a
certain number of percentage points from the actual state of public opinion on thét day. It does
not, however, mean that a result anywhere within the margin of error is just as likely as the
rei)orted estimate, Rather, the reported result is the polling organization’s best objective estimate
of where public opinion stands at that point in time.

23.  Non-sampling error in public opinion polls refers to issues relating to the process
of obtaining the specific information of interest from the survey respondent. Such errors may be
caused by several different factors, including interviewer effects, the effect of specific question
wording and the context in which the question appears during the survey process, attributes of
respondents, and the specific mode of interviewing being utilized. But public opinion polling
organizations take a number of industry standard and validated steps to control for and minimize
non-sampling errors, including the utilization of identical question wording and survey context
from survey to survey over time for key questions, the training and monitoring of interviewers,
and the process of validating survey procedures over time to reduce specific categories of non-

sampling error,



24.  CPD's approach—to select and average the results of five polls that are well-
established, long-time, national, published, cited widely and directed by experienced and capable
research professionals—minimizes the effect of both sampling and non-sampling errors and is a
sound approach to identifying reliably those candidates who have achieved the requisite level of
national support, in my professional judgment.

The Inclusion of Third-Party Candidates in Public Opinion Polls is Properly
Left to the Discretion of the Polling Organizations

25.  Well-established pollsters with years of experience in political polling, who
conduct polls at a specific time during the course of a presidential election, will inevitably
include and measure the support of presidential candidates whose support level in the underlying
population would reach the 15% level or higher at the time of the poll. The precise wording of
the election ballot question asked in each poll is an independent decision made by the
professionals (includingv survey scientists, editors and producers) at each of the five polling
organizations completely independent of CPD. The final decisions on the candidate names to be
explicitly included in the ballot represent the prqfessional judgment of those running the polls at
each organization, and these professionals all, based on my gxpericn‘ce, take into account the
relevant and available empirical data.

26.  Given that there are many candidates who run for president each year, it is neither
feasible nor appropriate to include every candidate’s name in a public opinion poll. Polling
professionals must use their expert judgment to determine which candidate names are to be
included in a survey on the basis of evidence reflecting interest in, and strength of, the campaign
of all potential candidates. Based on my 33 years of experience assessing and conducting polls,
it is extraordinarily unlikely that a poll would fail to identify and include among the candidates

listed in polling questions a candidate whose level of support is anywhere near 15 percent of the



national electorate. Polling results from the recent mid-term elections cited by the Complainants
shed light on this point. I have not identified a single reputable poll in these Senate and
gubernatorial elections that failed to include a candidate who subsequently received more than
even 10 percent of the vote on Election Day.

27.  The polling organizations relied upon by CPD over the years included third party
candidates in their polls when the professionals running the polls deemed it appropriate to do so,
based on those professionals’ assessment of a wide range of evidence available to them.
Furthermore, polling organizations allow respondents to volunteer the name of e;ny candidate
whom they support and that response is recorded. Some surveys also ask open-ended questions
which act as a fail-safe to identify any additional candidates who'se support appears to be
building among the electorate, but was not significant enough to be included in traditional
surveys.

I declare under penalty of perjury that the foregoing is true and correct. Executed this

P
{2 day of December, 2014.

B AN

Frank M. Newport, Ph.D.
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COMMISSION ON PRESIDENTIAL DEBATES’
NONPARTISAN CANDIDATE SELECTION CRITERIA
FOR 2012 GENERAL ELECTION DEBATE PARTICIPATION

A. INTRODUCTION

The mission of the nonpartisan Commission on Presidential Debates (the “CPD”) is to
ensure, for the benefit of the American electorate, that general election debates are held every
four years between the leading candidates for the offices of President and Vice President of the
United States. The CPD sponsored a series of such debates in each of the past six general
elections, and has begun the planning, preparation, and organization of a series of nonpartisan
debates among leading candidates for the Presidency and Vice Presidency in the 2012 general
election. As in prior years, the CPD’s voter educational activities will be conducted in
accordance with all applicable legal requirements, including regulations of the Federal Election
Commission that require that debate sponsors extend 1nv1tat10ns to debate based on the
application of “pre-established, objective” criteria.

The goal of the CPD’s debates is to afford the members of the public an opportunity to
sharpen their views, in a focused debate format, of those candidates from among whom the next
President and Vice President will be selected. In each of the last six elections, there were scores
of declared candidates for the Presidency, excluding those seeking the nomination of one of the
major parties. During the course of the campaign, the candidates are, afforded many
opportunities in a great variety of forums to advance their candidacies. In order most fully and
fairly to achieve the educational purposes of its debates, the CPD has developed nonpartisan,
objective criteria upon which it will base its decisions regarding selection of the candidates to
participate in its 2012 debates. The purpose of the criteria is to identify those candidates who
have achieved a level of electoral support such that they realistically are considered to be among
the principal rivals for the Presidency.

In connection with the 2012 general election, the CPD will apply three criteria to each
declared candidate to determine whether that candidate qualifies for inclusion in one or more of
the CPD’s debates. The criteria are (1) constitutional eligibility, (2) ballot access, and (3)
electoral support. All three criteria shall be satisfied before a candidate will be invited to debate.

B. 2012 NONPARTISAN SELECTION CRITERIA

The CPD’s nonpartisan criteria for selecting candidates to participate in the 2012 general
election presidential debates are:

1. EVIDENCE OF CONSTITUTIONAL ELIGIBILITY

The CPD’s first criterion requires satisfaction of the eligibility requirements of
Article II, Section 1 of the Constitution. The requirements are satisfied if the candidate:

s a. is at least 35 years of age;

b. is a Natural Born Citizen of the United States and a resident of the United
States for fourteen years; and

c. is otherwise eligible under the Constitution.



2. EVIDENCE OF BALLOT ACCESS

The CPD’s second criterion requires that the candidate qualify to have his/her
name appear on enough state ballots to have at least a mathematical chance of securing an
Electoral College majority in the 2012 general election. Under the Constitution, the candidate
who receives a majority of votes in the Electoral College, at least 270 votes, is elected President
regardless of the popular vote.

3. INDICATORS OF ELECTORAL SUPPORT

The CPD’s third criterion requires that the candidate have a level of support of at
least 15% (fifteen percent) of the national electorate as determined by five selected national
public opinion polling organizations, using the average of those organizations’ most recent
publicly-reported results at the time of the determination.

C. APPLICATION OF CRITERIA

The CPD’s determination with respect to participation in the CPD’s first-scheduled
debate will be made after Labor Day 2012, but sufficiently in advance of the first-scheduled
debate to allow for orderly planning. Invitations to participate in the vice-presidential debate
will be extended to the running mates of each of the presidential candidates qualifying for
participation in the CPD’s first presidential debate. Invitations to participate in the second and
third of the CPD’s scheduled presidential debates will be based upon satisfaction of the same
multiple criteria prior to each debate.

Adopted: October 20, 2011
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