sers2010@gmail.com

To SERS@fec.gov,

12/15/2014 01:54 PM

cc
bcc
Subject New comment on REG 2014-06 submitted by Loss, Lewis

2 attachments
REG_2014_06_Loss_Lewis_12_15_2014_13_54_19_CPD Comment in Opposition To Petition for Rulemaking.pdf

REG_2014_06_Loss_Lewis_12_15_2014_13_54_19_CommentText.txt

Please find attached the contents for the new comment submitted on Mon Dec 15
13:54:19 EST 2014.
User uploaded 1 file(s) as attachment to the comment. Please find them
attached to this email.
You will also find a Comment.txt file attached, which has the text comments
entered by the user.
You may review the comment in FRAPS system. An approval action from FRAPS is
required to send this comment event to the CMS. Thanks.

Dear Sir or Madam:
Attached please find the Commission on Presidential Debates' Comments in opposition to the Petition for Rulemaking
filed by Level the Playing Field. A copy of the attached materials will also be delivered to the attention of Mr. Robert
M. Knop, Assistant General Counsel, Federal Election Commission.
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December 15,2014

VIA HAND DELIVERY
Robert M. Knop
Assistant General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re:

Notice of Availability of Petition for Rulemaking No. 2014-13 (11 CFR Part
110- Candidate Debates

Dear Mr. Knop:
We represent the Commission on Presidential Debates (the "CPD"). We write to express
the CPD's opposition to the Petition for Rulemaking filed by Level the Playing Field ("LTPF")
requesting amendment of 11 C.P.R. § 11 0.13(c).
CPD is a private, non-profit and non-partisan 501(c)(3) organization that receives no
government or party funding. CPD's primary mission is to ensure, for the benefit of the
American electorate, that general election debates are held every four years between the leading
candidates for the offices of President and Vice President of the United States. To that end, CPD
has sponsored general election presidential debates in every election since 1988. Through its
work planning and staging presidential debates over the last 26 years, CPD has gained valuable
insight into the myriad issues implicated in developing candidate selection criteria. 1
1

Attached to this letter are copies of the Declarations of Janet H. Brown, CPD's Executive Director (Ex. 1), and Dr.
Frank Newport, Editor-in-Chief of Gallup (Ex. 2). Both declarations were originally prepared in response to the
Complaint filed by Level the Playing Field under MUR 6869. Ms. Brown's declaration provides a good deal of
additional information concerning the background of the- CPD, the composition of its Board, and its approach to
matters involving candidate selection. Dr. Newport has served as a consultant to the CPD for many years, and his
declaration provides additional information concerning the CPD's use of polling data and addresses various
assertions raised in the Complaint (and repeated in the Petition) concerning public opinion polls.
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Scores of candidates run for president every election cycle, including dozens who do not
seek the nomination of either major party. Candidates for federal office are not required to
debate. As the United States Court of Appeals for the District of Columbia Circuit has
recognized in the context of prior debate-related litigation, it is speculative at best to assume that
the leading candidates would agree to share the stage with candidates enjoying only scant public
support. Fulani v.Brady, 935 F.2d 1324, 1329 (D.C. Cir. 1991). Thus, a sponsor of general
election debates that hopes to provide the electorate with a debate that includes the leading
candidates faces a difficult task: to be inclusive enough to invite each of those candidates,
regardless of party affiliation, who genuinely qualifies as a leading candidate, but not so
inclusive that the candidates in whom the electorate is most interested refuse to participate.
The CPD's 2012 Nonpartisan Candidate Selection Criteria, attached hereto as Exhibit 3,
explains the CPD's approach to this challenge as follows:
The goal of the CPD's debates is to afford the members of the public an
opportunity to sharpen their views, in a focused debate format, of those
candidates from among whom the next President and Vice President will be
selected. In each of the last six elections, there were scores of declared
candidates for the Presidency, excluding those seeking the nomination of
one of the major parties. During the course of the campaign, the candidates
are afforded many opportunities in a great variety of forums to advance their
candidacies. In order most fully and fairly to achieve the educational
purposes of its debates, the CPD has developed nonpartisan, objective
criteria upon which it will base its decisions regarding selection of the
candidates to participate in its 2012 debates. The purpose of the criteria is to
identify those candidates who have achieved a level of electoral support
such that they realistically are considered to be among the principal rivals
for the Presidency.
The Criteria adopted by the CPD (in substantially the same form) for use in each election
cycle beginning in 2000 can be summarized as follows: (1) satisfaction of the eligibility
requirements to hold the Office of President of the United States, as set forth in Article II,
Section 1 of the Constitution, (2) qualification to appear on enough state ballots to have at least a
mathematical chance of securing an Electoral College majority, and (3) a level of support of at
least 15 percent of the national electorate as determined by five selected national public opinion
polling organizations, using the avera¥e of those organizations' most recent publicly-reported
results at the time of the determination.

2

While the CPD intends to sponsor presidential and vice presidential general election debates in 2016, its efforts are
in the planning stages and it has not yet adopted candidate selection criteria for 2016.
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While the Petition should be viewed on its merits, it is important to recognize the partisan
interests of the Petitioner. In a cover letter to its Petition, LTPF identifies itself solely as a
"nonpartisan, nonprofit corporation that is not affiliated with any candidate or candidate
committee." That description is incomplete. In a related complaint LTPF recently filed along
with investor Peter Ackerman (MUR 6869), LTPF explained that it intends to nominate a,
"nonpartisan presidential and vice presidential ticket via a rules based nominating process. "3
The Petition proposes an approach to candidate selection that places the interests of the
candidate LTPF hopes to nominate ahead of the interests of the public in having an opportunity
to view the leading candidates for the offices of President and Vice President of The United
States engage in a televised debate in the closing days of the general election. It urges that the
FEC amend its debate regulations, solely for general election presidential and vice presidential
debates, (1) to preclude sponsoring organizations from requiring that a candidate meet a polling
threshold in order to be included in the debate, and (2) to mandate that sponsors adopt objective,
unbiased criteria that do not require a candidate to satisfy a polling threshold.
The Petition purports not to object to employing criteria that measure a candidate's
viability. 4 Thus, the Petition states that "Petitioner does not oppose using debate selection
criteria that take into account viability of a contender in the general presidential election," and
acknowledges that "[t]he sheer number of declared candidates for president requires some
limiting principles to govern debate access." Petition at 23. The Petition then states that "polling
is not necessary" and "workable alternatives exist." Id.
However, the one alternative Petitioner reports it has "devised" has nothing to do with
candidate viability and is not at all "workable." Petitioner's proposed "rule" (1) would require a
debate invitation be extended to any candidate with ballot access in states that, in the aggregate,
have at least 270 Electoral College votes, or, (2) if more than one candidate meets the first
criterion, would require an invitation be extended to the candidate with the most signatures
gathered by April 30. Petition at 23-24.

3

In this regard, LTPF, appears to be the successor to Unity 08 and America Elects, ventures in which Mr. Ackerman
has been involved seeking to nominate and elect presidential and vice presidential candidates outside the major party
nominating process.
4

It is clear that Petitioner objects to any criteria that actually measure public support. Thus, the Petition expends
much effort seeking to establish that it is prohibitively expensive for an unknown candidate to achieve even modest .
levels of name recognition and support. The CPD does not address the Petition's various assertions about the costs
associated with achieving name recognition and public support. Some of those assertions and comparisons seem
far-fetched and they seem not acknowledge at all the new opportunities available in the Internet age. More to the
point, though, they raise issues about campaign finance and structure that go far beyond the limited issue of
candidate selection criteria for debates. To the extent that the Petition argues as a side issue that the CPD's 15
percent threshold is unreasonable, the FEC has repeatedly rejected that argument. See MURs 4987, 5004, 5207,
5378,5414, and 5530.
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This approach seeks to substitute early ballot qualification for any meaningful measure of
candidate support or viability. Any candidate with sufficient resources can gather signatures (a
process which does not require potential voters to choose between competing candidates) and
obtain ballot access. Rather than identify a leading candidate, Petitioner's proposal seems
destined to reserve a spot for the candidate with the most resources far in advance of the general
election. 5 Petitioner's proposed "rule" would require that an invitation to debate be extended to
the successful early signature gatherer even if that candidate has negligible popular support as
measured by reliable polls at the time of the debates. This, of course, runs a very real risk that
the leading candidates in whom the public has the most interest might refuse to participate in the
debates. The Petitioner is unconcerned about this possibility.
The Petition urges the FEC to adopt an approach that would be a significant departure
from the current regulations, which allow a debate sponsor discretion in determining its
candidate selection criteria, so long as those criteria are "pre-established," "objective," and
otherwise consistent with the requirements set forth in 11 C.F.R. § 110.13. The current
regulations were promulgated in December 1995. In explaining the newly-adopted rules, the
FEC noted that it had expressly considered and rejected proposals that it dictate the criteria to be
employed by staging organizations:
Many comments, and much public testimony, was received on whether the
Commission should establish reasonable, objective, nondiscriminatory criteria
to be used by staging organizations in determining who must be invited to
participate in candidate debates. In the alternative, it was suggested that the
Commission could allow staging organizations to use their own pre-established
sets of reasonable, objective, nondiscriminatory criteria, provided that the
criteria are subject to Commission review and are announced to the candidates
in advance.
In response to the comments and testimony, new paragraph (c) has been added
to section 110.13 to require all staging organizations to use pre-established
objective criteria to determine which candidates are allowed to participate in
debates. Given that the rules permit corporate funding of candidate debates, it
is appropriate that staging organizations use pre-established objective criteria
to avoid the real or apparent potential for a quid pro quo, and to ensure the
integrity and fairness of the process. The choice of which objective criteria to
use is largely left to the discretion of the staging organization.

5

Moreover, Petitioner's proposed April 30 cut-off is puzzling as signature filing deadlines vary across states, many
of them falling after April of the election year. A candidate's progress in the ballot access process as of April 30
says nothing about that candidate's support among the electorate; nor is it indicative of the total number of
signatures or ballots to which that candidate will eventually gain access. So rather than measure electoral support or
candidate potential, LTPF's proposed rule relies on a completely arbitrary metric.
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60 Fed. Reg. 64,260, 64,262 (Dec. 14, 1995).
When the FEC first promulgated the current regulations in December, 1995, it considered
and rejected staff recommendations to "expressly exclude the use of' [p]olls or other assessments
of a candidate's chances of winning the nomination or election."' MURs 4451 and 4473,
Statement of Reasons, at 8. The FEC noted that under the staff's proposal, "a debate sponsor
could not look at the latest poll results even though the rest of the nation could look at this as an
indicator of a candidate's popularity." Id. This, the FEC said, "made little sense to us. "6
Since then, multiple candidates who have enjoyed only very modest popular support have
challenged the CPD's use of polling based criteria. All have failed. In MURs 4987 and 5004, for
instance, the Reform Party, along with other Complainants, argued that the use of polling was
neither pre-existing nor objective. The FEC disagreed and upheld the use of polling, as did the
U.S. District Court for the District of Columbia. See MURs 4987 and 5004 and Buchanan v.
FEC, 112 F.Supp. 2d 58,74-75 (D.D.C. 2000), aff'd in part, No. 00-5337 (D.C. Cir. September
29, 2000)("Buchanan''). In Buchanan, the District Court rejected Plaintiffs' attack on the use of
polling data, noting, "It is difficult to understand why it would be unreasonable or subjective to
consider the extent of a candidate's electoral support prior to the debate to determine whether the
candidate is viable enough to be included." 112 F. Supp. at 53. See also MURs 5021, 5207,
5378, 5414 and 5530.
To be sure, a sponsoring organization might hold general election debates with the goal
of advancing any one of a number of legitimate voter education purposes. A sponsor might wish
to provide a platform for little recognized candidates. Presumably, that sponsor would adopt
different criteria than would a sponsor, such as CPD, which wishes to provide the electorate with
a debate between or among the leading candidates at the conclusion of a very long campaign
season. To dictate criteria that would mandate the inclusion of candidates who have not
demonstrated substantial electoral support, as the Petition urges, would be to impose a particular
educational purpose on the debates. That approach not only would be a substantial departure
from existing law and regulations, it also would wrongly limit the sponsoring organization's
speech. As the D.C. Circuit stated in a case arising out of the 1996 debates, "if the court were to
enjoin the CPD from ... picking debate participants, there would be a substantial argument that
the court would itself violate the CPD's First Amendment rights." Perot v. Federal Election
Commission, 97 F. 3d 553, 559 (D.C. Cir. 1996), cert denied, No. 96-1286, 1997 WL 71417,
citing Hurley v. Irish American Gay, Lesbian Bisexual Group of Boston, 515 U.S. 557, 115 S. Ct.
2338 (1995). See also Buckley v. Valeo, 424 U.S. 1, 25-26 (1976) (the prevention of corruption
or appearance of corruption as the only interest sufficiently compelling to justify restrictions on
political speech).
These legal considerations aside, the experience of the CPD demonstrates the wisdom of
the FEC's approach, affording the sponsoring organization substantial discretion in formulating
6

Also left to the debate sponsor's discretion is the use of "objective criteria . . . to control the number of
[participants] ..." in order to ensure a meaningful debate. 60 Fed. Reg. 64,260, 64,262 (Dec. 14, 1995).
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the nonpartisan candidate selection criteria on which it will rely. From its inception in 1988
through the 1996 debates, the CPD employed a multi-faceted set of criteria to identify the
leading candidates. In those years, the CPD's candidate selection criteria were: (1) evidence of
national organization; (2) signs of national newsworthiness and competitiveness; and (3)
indicators of national enthusiasm or concern. With respect to signs of national newsworthiness
and competitiveness, the CPD listed several indicia to which it would look, such as the
professional opinions of Washington bureau chiefs of major newspapers, news magazines and
broadcast networks; the opinions of professional campaign managers and pollsters not employed
by the candidates; the opinions of representative political scientists specializing in electoral
politics; a comparison of the level of coverage on front pages of newspapers and exposure on
network telecasts; and published views of prominent political commentators.
This approach was reasonable and complied with the FEC's regulations (see, e.g. MURs
4451 and 4473). However, the CPD, based on its experience, determined that greater
transparency and predictability in application of its announced criteria would better serve the
public. That led to CPD's adoption, beginning in 2000, of its more streamlined and readily
applicable criteria described above. It is prudent for the FEC to maintain its current regulations.
The regulations serve the purposes for which they were adopted, while allowing sponsoring
organizations the flexibility to try different (legally appropriate) approaches to candidate
selection and to adapt should they determine an alternative approach better achieves the
legitimate voter education purposes for which they hold debates.
Finally, in an effort to support its decidedly partisan purpose of advancing the candidacy
of the ticket it hopes to nominate, the Petition attacks in various ways the reliability of public
opinion polling. The Petition urges that the use of polls presents a theoretically greater risk of
erroneously excluding a non-major party candidate who should be included. The Petition
assumes that the non-major party candidate is more likely to poll closer to the 15 percent
threshold than a major party candidate and, hence, is more likely to be affected if the polling data
is off by a few points. The Petition also urges that polls are more likely to be inaccurate in threeway races, citing selected instances when, in particular three-way races in state-wide elections,
actual Election Day results varied from pre-election polls. 7
While no one would suggest polls are perfect, Petitioner's arguments seem contrived and
overblown. Polls are indisputably the best tool presently available to measure electoral support
in advance of Election Day. Moreover, unlike the case in many statewide races, high quality
7

It is hardly surprising that results on Election Day sometimes vary from pre-election polls. Any number of causes
may account for such variation, including for example post-poll events in the campaign, post-poll national events,
and circumstances affecting voter turnout, such as the weather or the effectiveness of a candidate's get-out-the-vote
efforts. These variations do not support the Petition's sweeping indictment of the accuracy of polls as an estimate of
candidate support when the poll was taken. Further, the observation that a hypothetical polling error is most likely
to affect the candidate that is closest to the threshold at issue is hardly remarkable; it is a mathematical fact that
operates regardless of that candidate's party affiliation. It hardly makes the reliance on polling-based criteria
partisan or inappropriate.
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polling is reliably available from multiple sources in connection with presidential races, making
reliance on polls in connection with candidate selection criteria all the more reasonable. When
utilizing public opinion polls, the sponsoring organization should adopt careful procedures to
identify the appropriate polls on which to rely and take care in gathering and applying its adopted
criteria to the polling results, as the CPD does. 8 Of course, as CPD has done, the sponsor should
adopt a polling threshold for nonpartisan reasons designed to advance the voter education
purpose for which it holds debates. If done in a responsible manner, it is entirely reasonable for a
debate sponsor, particularly at the presidential level, to condition debate participation on
demonstrated electoral support and to measure that support by reliance on quality polls.
For the above reasons, the CPD urges the FEC to reject the Petition for Rulemaking to
revise and amend 11 C.P.R.§ 110.13(c).

Respectfully submitted,

8

In each election cycle since 2000, CPD has retained the Editor-in-Chief of Gallup, Dr. Frank Newport, to advise it
in connection with identifying the most reliable polls to rely upon in applying its criteria. Dr. Newport makes his
recommendations based solely on his professional judgment of the reliability of the polls and the CPD has always
accepted Dr. Newport's recommendations. Dr. Newport also has assisted the CPD in gathering the polling data from
the selected polls and applying the CPD's criteria to that data.
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EXHIBIT 1

BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of

MUR6869

The Commission on Presidential Debates,
et al. ·

Declaration of Janet H. Brown in Support of
the Commission on Presidential Debates'
Opposition to Level the Playing Field and
Peter Ackerman's Com laint.

I, Janet H. Brown, Executive Director of the Commission on Presidential Debates
("CPD"), give this declaration based on personal knowledge.
Background

1.

I have been the Executive Director of the CPD since March 1987. Under the

supervision of the Board of Directors, I am primarily responsible for planning and
organizing the debates the CPD intends to sponsor in 2016, as I have been in each
presidential election year since 1988.
2.

Prior to serving as Executive Director of the CPD, I served on the staffs of

the late Ambassador Elliot Richardson and former U.S. Senator John Danforth.
Additionally, I have held appointments at the White House Domestic Council and the
Office of Management and Budget. I am a graduate of Williams College and have a
master's degree in public administration from Harvard University.
3.

The CPD is a private, nonpartisan, not-for-profit corporation dedicated solely

to the sponsorship of general election presidential and vice presidential debates and related
voter education functions. The CPD was organized in February 1987, under the laws of the
District of Columbia, and has its sole office in the District of Columbia. CPD's Articles of
Incorporation identify its purpose as "to organize, manage, produce, publicize and support
debates for the candidates for President of United States ... " The CPD has been granted
tax-exempt status by the Internal Revenue Service under §501(c)(3) of the Internal

Revenue Code. Consistent with its §501(c)(3) status, the CPD makes no assessment of the
merits of any candidate's or party's views, and does not advocate or oppose the election of
any candidate or party.
4.

The CPD has sponsored presidential and vice presidential debates in every

presidential election year since 1988. The CPD's debates each election cycle have been
viewed by tens of millions of Americans and have served a valuable voter education
function. Prior to CPD's sponsorship in 1988, televised presidential debates were produced
in only four general election years: by the networks in 1960, and by the non-profit League
of Women Voters in 1976, 1980, and 1984. No televised presidential debates were held in
the general elections in 1964, 1968 or 1972.
5.

The CPD receives no government funding; nor does it receive funds from

any political party. The CPD obtains the funds to produce its debates from the universities
and communities that host the debates, and it relies on corporate, foundation and private
donations to augment contributions from the debate hosts and to support the CPD' s
ongoing voter education activities. None of CPD's donors has sought or had any input
whatsoever in the promulgation of CPD 's candidate selection criteria, in the selection of
debate participants, or in any other substantive aspect of the debates.
6.

The CPD has a seventeen-member, all volunteer Board of Directors ("CPD

Board") made up of distinguished Americans. The Co-Chairmen of the CPD Board, Frank J.
Fahrenkopf, Jr. and Michael D. McCurry, each are distinguished civic leaders with extensive
records of public service. Among other contributions he has made, Mr. Fahrenkopf has
served as Co-Chairman of the Rivlin Commission, which investigated and reported on the
government of the District of Columbia, was a founder of the National Endowment for
Democracy, was a member of the AHA-sponsored judicial education center for federal and
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state judges, and was the Chairman of the American Bar Association's Coalition for Justice, a
group coordinating the ABA's initiative to improve the American system of justice. Mr.
Fahrenkopf also serves on the Board of Trustees of the E. L. Wiegand Foundation and is a
member of the Greater Washington Board of Trade, the Economic Club of Washington and
the Federal City ,Council. Mr. McCurry was a former press secretary to President Clinton
from 1995-1998, Senator Harrison A. Williams, Jr., Senator Daniel Patrick Moynihan, the
Senate Committee on Labor and Human Resources, and was also the director of
communications for the Democratic National Committee. Mr. McCurry is currently a partner
at Public Strategies Washington, Inc. and a Professor of Theology at the Wesley Theological
Seminary in Washington, DC. He also serves on a number of boards or advisory councils,
including Share Our Strength, the Children's Scholarship Fund, the White House Historical
Association and the United Methodist Church.
7.

The remaining current members of the CPD Board are:

Howard G. Buffett, Chairman and CEO, The Howard G. Buffett Foundation
John C. Danforth, Former Partner, Bryan Cave, L.L.P.
Mitchell E. Daniels, Jr., President, Purdue University
Charles Gibson, Former Anchor, ABC World News with Charles Gibson
John Griffen, Managing Director, Allen & Company LLC
Jane Harman, Director, President and CEO, Woodrow Wilson International Center for
Scholars

Antonia Hernandez, President and CEO, California Community Foundation
Reverend John I. Jenkins, President, University of Notre Dame
Newton N. Minow, Senior Counsel, Sidley Austin LLP
Leon E. Panetta, Chairman, Panetta Institute for Public Policy
Richard D. Parsons, Senior Advisor, Providence Equity Partners LLC
Dorothy S. Ridings, Former President and CEO, Council on Foundations
Alan K. Simpson, Former U.S. Senator
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Olympia Snowe, Former US. Senator
Shirley M. Tilghman, Former President, Princeton University

8.

Former Presidents Gerald Ford, Jimmy Carter, Ronald Reagan and Bill

Clinton have served as Honorary Co-Chairmen of CPD.
History of the Commission on Presidential Debates

9.

CPD was organized in response to the recommendations of two separate

studies on presidential elections and debates:

(1) the April 1986 Final Report of the

Commission on National Elections, entitled Electing the President: A Program for Reform,
a nine-month study of presidential elections by a distinguished group of news executives,
elected officials, business people, political consultants, and lawyers conducted under the
auspices of the Georgetown University Center for Strategic and International Studies, and
(2) the Theodore H. White Conference. on Presidential Debates held in March 1986 at the
Harvard Institute of Politics and chaired by Newton Minow, former chairman of the
Federal Communications Commission.
10.

Both of those studies underscored the importance presidential debates had

assumed in American electoral politics. Rather than permit the existence of debates to tum
on the vagaries of each election, the studies recommended that the debates be
"institutionalized."

More specifically, both studies recommended that the two major

political parties create a mechanism designed to ensure, to the greatest extent possible, that
debates become a permanent and integral part of the presidential election process.
11.

Frank J. Fahrenkopf, Jr. and Paul G. Kirk, Jr., then-chairmen of the

Republican National Committee ("RNC") and Democratic National Committee ("DNC")
respectively, responded by initiating CPD as a not-for-profit corporation separate and apart
from their party organizations. While Messrs. Kirk and Fahrenkopf served as the chairs of
-4-

the major national party committees at the time CPD was formed, they no longer do so.
Their terms ended in 1989, some twenty-five years ago. Indeed, since Mr. Fahrenkopf
stepped down as RNC chair, in 1989, there have been thirteen subsequent RNC
chairpersons; none has held any position with the CPD. Similarly, since Mr. Kirk stepped
down as chairman of the DNC, there have been thirteen subsequent chairpersons; none has
held any position with the CPD. Mr. Kirk also stepped down as Co-Chair of the CPD in
2009. No current CPD Board member is an officer of the Democratic or Republican
National Committee.
12.

Although some CPD Board members, like the majority of this country's civic

leaders, identify with the Republican or Democratic Party, that certainly is not the case
with every Board member. For example, I am not aware of what party, if any, certain
Board members would identify with if asked. Further, CPD directors have a longstanding
practice of not serving in any official capacity with any political party or campaign while
serving on the CPD's Board.
CPD's Adoption of its First Nonpartisan Candidate Selection Criteria

13.

On July 7, 1987, over one year prior to the sponsorship of the CPD's first

debates, CPD formed an advisory panel of distinguished Americans, including individuals
not affiliated with any party, in order to provide guidance to CPD with respect to several
areas, including non-major party candidate participation in CPD-sponsored debates. From
virtually the beginning of CPD's operations, CPD's Board recognized that, although the
leading contenders for the offices of President and Vice President of the United States
historically have come from the major parties, CPD's educational mission would be
furthered by developing criteria by which to identify any non-major party candidate who,
in a particular election year, was a leading candidate for the office of President or Vice
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President of the United States, and to whom an invitation should be extended to participate
in one or more CPD-sponsored debate.
14.

The individuals serving on that advisory panel (and their then-current

principal affiliation) included:
Charles Benton, Chairman, Public Media Inc.;
Ambassador Holland Coors, 1987 Year of the Americas;
Marian Wright Edelman, President, Children's Defense Fund;
Mary Hatwood Futrell, President, National Education Association;
Carla A. Hills, Partner, Weil, Gotshall & Manges;
Barbara Jordan, Professor, LBJ School of Public Affairs, University of Texas;
Melvin Laird, Senior Counselor, Readers' Digest;
Ambassador Carol Laise;
William Leonard, former President, CBS News;
Kate Rand Lloyd, Managing Editor, Working Woman Magazine;
Newton Minow, Partner, Sidley & Austin;
Richard Neustadt, Professor, Kennedy School of Government, Harvard University;
EdNey, Vice Chairman, Paine Webber Inc.;
Paul H. O'Neill, Chairman and Chief Executive Officer, Aluminum Company of
America;
Nelson W. Polsby, Professor, University of California at Berkeley;
Jody Powell, Chairman and Chief Executive Officer, Ogilvy & Mather Public
Affairs;
Murray Rossant, Director, Twentieth Century Fund;
Jill Ruckelshaus, director of various non-profit entities;
Lawrence Spivak, former Producer and Moderator, "Meet the Press";
Robert Strauss, Partner, Akin, Gump, Strauss, Hauer & Feld;
Richard Thornburgh, Director, Institute of Politics, Harvard University;
-6-

Marietta Tree, Chairman, Citizen's Committee for New York City;
Anne Wexler, Chairman, Wexler, Reynolds, Harrison & Schule; and
Mrs. Jim Wright.
15.

The advisory panel convened in Washington on October 1, 1987 to discuss

the issues of its mandate, including the candidate selection criteria, after which the CPD
Board appointed a subcommittee of the advisory panel, headed by the late Professor
Richard Neustadt of the Kennedy School of Government, Harvard University, to draw on
the deliberations and develop nonpartisan criteria for the identification of appropriate thirdparty candidates to participate in CPD sponsored debates.
16.

On November 20, 1987, Professor Neustadt's subcommittee recommended to

the CPD Board the adoption of specific nonpartisan candidate selection criteria intended to
identify those candidates other than the nominees of the major parties with a realistic
chance of becoming President or Vice President of the United States.

The Neustadt

subcommittee reported that the adoption and application of such criteria would help ensure
that the primary educational purpose of the CPD-to ensure that future Presidents and Vice
Presidents of the United States are elected after the voters have had an opportunity to hear
them debate their principal rivals-would be fulfilled.
17.

While the 1987 candidate selection criteria themselves were quite detailed,

they included a review of three types of factors: (1) evidence of national organization;
(2) signs of national newsworthiness and competitiveness, and (3) indicators of national
public enthusiasm or concern, to determine whether a candidate had a realistic chance of
election.
18.

On February 4, 1988, the CPD Board unanimously adopted the selection

criteria proposed by Professor Neustadt's subcommittee. The sole objective of the criteria
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adopted by the CPD in 1988 was to structure the CPD debates so as to further the
nonpartisan educational purpose of those debates, while at the same time complying fully
with applicable law. An Advisory Committee to the CPD Board, chaired by Professor
Neustadt, was created for the purpose of applying the 1988 candidate selection criteria to
the facts and circumstances of the 1988 campaign.
The 1988 Debates

19.

Professor Neustadt's Advisory Committee met in advance of the debates and

carefully applied the candidate selection criteria to the facts and circumstances of the 1988
campaign.

The Advisory Committee unanimously concluded that no

non~major

party

candidate satisfied the criteria and, accordingly, the Advisory Committee recommended to
the CPD Board that no

non~major

party candidate be extended an invitation to participate

in the CPD's 1988 debates. The CPD Board of Directors, after carefully considering the
Advisory Committee's recommendation, the criteria, and the facts and circumstances of the
1988 campaign, voted unanimously to accept the Advisory Committee's recommendation.
Thereafter, the CPD

successfully produced three presidential debates between

Vice President Bush and Governor Dukakis and one vice presidential debate between
Senator Bentsen and Senator Quayle.
The 1992 Debates

20.

On or about January 16, 1992, the CPD Board requested that the Advisory

Committee, again chaired by Professor Neustadt, assist the CPD in promulgating
nonpartisan candidate selection criteria in connection with the 1992 election, Pursuant to
the Advisory Committee's recommendation, the CPD Board adopted substantially the same
selection criteria used in 1988, with minor technical changes.
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21.

The 1992 Advisory Committee, consisting of Professor Neustadt; Professor

Diana Carlin of the University of Kansas; Dorothy Ridings, Publisher and President of the
Bradenton Herald and former President of the League of Women Voters; Kenneth
Thompson, Director of the Miller Center, University of Virginia; and Eddie Williams,
President, Joint Center for Political and Economic Studies, met on September 9, 1992 to
apply the candidate selection criteria tp the 100-plus declared presidential candidates
seeking election in 1992. At that time, it was the unanimous conclusion of the 1992
Advisory Committee that no non-major party candidate then seeking election had a
realistic chance in 1992 of becoming the next President of the United States. Ross Perot,
who had withdrawn from the race in July 1992, was not a candidate for President at the
time of this determination.
22.

On October 5, 1992, the Advisory Committee reconvened at the request of

the CPD Board to update its application of the 1992 criteria to include subsequent
developments, including Ross Perot's October 1, 1992 reentry into the presidential race.
The Advisory Committee concluded that Mr. Perot satisfied the selection criteria, and
based

~n

that recommendation, the CPD Board extended invitations to Mr. Perot and his

running mate, Admiral James B. Stockdale, to participate in its first two 1992 debates.
When it became clear that the debate schedule -- four debates in eight days -- would
prevent any meaningful reapplication of the selection criteria, the CPD extended its
original recommendation that the Perot/Stockdale campaign participate in two debates to
all four debates.

Thereafter, the CPD produced three presidential debates involving

President Bush, Governor Clinton, and Mr. Perot, and one vice presidential debate between
Vice President Quayle, Senator Gore, and Admiral Stockdale.
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23.

When the Advisory Committee applied the 1992 criteria to Mr. Perot, it

faced the unprecedented situation in which a candidate, whose standing in the polls had
been approximately 40%, had withdrawn from the race, but then rejoined the race shortly
before the debates, with unlimited funds to spend on television campaigning.

The

Advisory Committee found that it was unable to predict the consequences of that
combination, but agreed that Mr. Perot had a chance of election if he did well enough that
no candidate received a majority of electoral votes and the election was determined by the
United States House of Representatives.

Although the Advisory Committee viewed

Mr. Perot's prospect of election as unlikely, it concluded that the possibility was not
unrealistic, and that Mr. Perot therefore met the CPD's 1992 criteria for debate
participation. See September 17, 1996letter (attached at Tab A).
24.

National polls available at the time the CPD made its decision with respect to

Ross Perot's participation in 1992 varied significantly, perhaps due to the unprecedented
events surrounding Mr. Perot's withdrawal and reentry into the presidential race very
shortly before the debates commenced.

Polling data made available to the Advisory

Comrl1ittee at the time it made its recorpmendation to invite Mr. Perot reported national
support for Mr. Perot ranging from 9 percent to 20 percent.
The 1996 Debates

25.

After evaluation of the prior debates and careful consideration of how best to

achieve its educational mission, on September 19, 1995, the CPD Board adopted the same
selection criteria, with minor changes, for use in the 1996 debates, and appointed a 1996
Advisory Committee consisting of the same members as the 1992 committee.
26.

On September 16, 1996, the Advisory Committee met to apply the candidate

selection criteria to the more than 130 declared non-major party presidential candidates
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seeking election in 1996. Although the 1996 candidate selection criteria did not expressly
require it to do so, the 1996 Advisory Committee independently applied the criteria to the
Democratic and Republican party nominees.

In light of its findings, the Advisory

Committee recommended to the CPD's Board that only President Clinton and Senator Dole
be invited to participate in the CPD's 1996 presidential debate, and that only Vice President
Gore and Congressman Kemp be invited to participate in the CPD's 1996 vice presidential
debate.

The CPD Board unanimously accepted the 1996 Advisory Committee's

recommendation.
27.

The Advisory Committee explained that after careful consideration of the

circumstances in the 1996 campaign, it found that neither Mr. Perot nor any other nonmajor party candidate had a realistic chance of being elected president that year. With
respect to Mr. Perot, the Advisory Committee emphasized that the circumstances of the
1996 campaign differed from the unprecedented circumstances of 1992-which included
the fact that at a point before his withdrawal from the race in 1992, Mr. Perot had
registered support at a level of 40% in the polls, and that in 1996, unlike 1992, Mr. Perot's
funding was limited by his acceptance of a federal subsidy.
28.

In October 1996, the CPD sponsored two presidential debates between

President Clinton and Senator Dole and one vice-presidential debate between their running
mates.
2000 through 2012: The CPD Adopts and Relies upon More Streamlined Criteria

29.

After each election cycle, the CPD has examined a wide range of issues

relating to the debates. These reviews have considered format, timing and other issues,
including the candidate selection process. The review the CPD conducts after each election
is part of the CPD's ongoing effort to enhance the contribution the debates make to the
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process by which Americans select their next President.

After very careful study and

deliberation, the CPD adopted more streamlined criteria in January 2000 for use in the 2000
presidential election debates.

In summary, the CPD Nonpartisan Candidate Selection

Criteria for 2000 General Election Debate Participation (the "2000 Criteria") were as
follows: (1) constitutional eligibility; (2) appearance on a sufficient number of state ballots
to achieve an Electoral College majority; and (3) a level of support of at least fifteen percent
of the national electorate as determined by five selected national public opinion polling
organizations, using the average of those organizations' most recent publicly-reported
results at the time of the determination. See 2000 Criteria (attached at Tab B). These same
Criteria, without material change, have been adopted and relied upon by CPD in each
election cycle since 2000. See 2004, 2008 and 2012 Criteria (attached at Tabs C, D and E
respectively). I refer to these collectively as the 2000 Criteria.
30.

The CPD adopted the 2000 Criteria in the beliefthat the streamlined criteria

would enhance the debates and the process by which Americans select the President. The
I

2000 Criteria are faithful to the long-stated goal of the CPD's debates-to bring before the
American people, in a debate, the leading candidates for the Presidency and VicePresidency. This allows the electorate to cast their ballots after having had an opportunity to
sharpen their views of the leading candidates. The approach also has the virtue of clarity
and predictability, which the CPD believed would further enhance the public's confidence
in the debate process.
31.

The CPD's 2000 Criteria were not adopted with any partisan (or bipartisan)

purpose. They were not adopted with the intent to keep any party or candidate from
participating in the CPD"s debates or to bring about a preordained result. Rather, the 2000
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Criteria were adopted to further the legitimate voter education purposes for which the CPD
sponsors debates.
32.

The CPD's selection of fifteen percent as the requisite level of support was

preceded by careful study and reflects a number of considerations.

It was the CPD' s

considered judgment that the fifteen percent threshold best balanced the goal of being
·sufficiently inclusive to invite those candidates considered · to be among the leading
candidates, without being so inclusive that invitations would be extended to candidates with
only very modest levels of public support, thereby creating an unacceptable risk that leading
candidates with the highest levels of public support would refuse to participate.
33.

Prior to adopting the 2000 Criteria, the CPD conducted its own analysis of

the results of presidential elections over the modem era and concluded that a level of
fifteen percent support of the national electorate is achievable by a significant third party or
independent candidate. Furthermore, fifteen percent was the figure used in the League of
Women Voters' 1980 selection criteria, which resulted in the inclusion of independent
candidate John Anderson in one of the League's debates. In making this determination, the
CPD considered, in particular, the popular support achieved by George Wallace in 1968
(Mr. Wallace had achieved a level of support as high as 20% in pre-election polls from
September 1968); by John Anderson in 1980 (Mr. Anderson's support in various polls
reached fifteen percent when the League of Women Voters invited him to participate in one
of its debates); and by Ross Perot in 1992 (Mr. Perot's standing in 1992 polls at one time
was close to 40% and exceeded that of the major party candidates, and he ultimately
received 18.7% of the popular vote).
34.

The CPD considered, but rejected, alternate standards, including the

possibility of using eligibility for public funding of general election campaigns, rather than
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polling data, as a criterion for debate participation. That criterion is itself both potentially
overinclusive and underinclusive. Eligibility for general election funding is determined
based on performance in the prior presidential general election. The CPD realized that
such an approach would be underinclusive to the extent that it would automatically
preclude participation by a prominent newcomer (such as Ross Perot in 1992), but also
would be overinclusive to the extent it would mandate an invitation to the nominee of a
party that performed well in a prior election, but who did not enjoy significant national
public support in the current election.

In addition, while the United States Congress

determined that five percent was a sufficient level of support for purposes of determining
eligibility for federal funding as a "minor" party (at a level that is substantially lower than
that received by the "major" parties), as noted, a debate host hoping to present the public
with a debate among the leading candidates (none of whom are required to debate) must
necessarily take into account a different set of considerations.
35.

In order to ensure a careful and thoughtful application of the polling data

aspect of the 2000 Criteria, in each election cycle beginning in 2000, the CPD has retained
Dr. Frank Newport, the Editor-in-Chief of Gallup, as a consultant.

In that role, Dr.

Newport has advised the CPD both on the selection of the five national public opinion polls
on which to rely and then in connection with the collection of the data from those polls. In
each election cycle, CPD has accepted and relied upon Dr. Newport's recommendation on
poll selection.
2016: The CPD Plans for General Election Debates

36.

The CPD has not yet announced the sites, dates, formats, or the candidate

selection criteria for the 2016 presidential debates. As it has done in connection with
previous election cycles, the CPD's Board of Directors will convene to examine its
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approach to candidate selection and will announce its 2016 Nonpartisan Candidate
Selection Criteria well in advance of the 2016 general election debates. Those Criteria, as
in the past, will be adopted solely to advance the educational purposes of the debates and
not for the purpose of advancing or opposing any candidate or political party.

Additional Points

37.

In each presidential election debate since 1988, the CPD's candidate

selection decisions have been made based on a good faith application of the CPD's
published candidate selection criteria, as described earlier in this Declaration. In 1988,
1992 and 1996, the CPD's decisions regarding which candidates to invite to its debates
were made by the CPD Board. In each instance, the Board unanimously adopted the
recommendations of the independent Advisory Committees charged with the task of
applying the CPD's pre-established, objective criteria. At no time did any campaign or the
representative of any campaign have a role in the Advisory Committee's or the CPD
Board's decision-making process. In 2000, 2004, 2008, and 2012, the decisions were made
by the CPD Board based on a straightforward application of the wholly-transparent criteria
first adopted for 2000.
38.

I am aware that the complainants have made certain allegations based on the

fact that the major party nominees have negotiated memoranda of understanding or agreement
in connection with the debates sponsored by the CPD.

Complainant errs in stating or

suggesting that this is a practice that began in 1988 with the CPD's sponsorship. Based on my
study of previous presidential debates, such agreements are the norm. In any event, neither
CPD nor the debate moderators are parties to any such agreements. The agreements cited by
the complainants have largely adopted the CPD's previously-stated plans with respect to the
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n~ber, place, dates, format, and, most importantly for present purposes, have expressly
deferred to the CPD's application of its previously announced candidate selection criteria for
the debates. The candidate agreements address a variety of production details that have no
bearing on the educational value or mission of the debates. Even as to those details, the
I

CPD's production team has exercised its independent judgment when actually producing the
debates to ensure a high quality broadcast. Any understandings or agreements between the
major party nominees have not been the basis for decisions by the CPD concerning candidate
eligibility to participate in the CPD's debates; those decisions, as stated previously, have been
based on a good faith application of the CPD's published nonpartisan candidate selection
criteria.
39.

Attached hereto at Tabs F-I are what I understand to be true and complete copy

of the executed Memorandum of Understanding between the major party nominees in 2000,
2004, 2008 and 2012. Each of these documents expressly states that the question of candidate
participation was to be determined on the basis of the CPD's earlier published Nonpartisan
Candidate Selection Criteria.
40.

In addition to sponsorship of the presidential debates, the CPD has engaged

in a number of other related voter educatio:q activities, each intended in a nonpartisan
manner to enhance the educational value of the debates themselves. In 1988, the CPD, in
conjunction with the Library of Congress and the Smithsonian Institution, prepared and
distributed illustrated brochures on the history and role of political debates. In 1990, the
CPD sponsored a symposium on debate format attended by academic experts, journalists,
political scientists and public policy observers. Also in 1990, the CPD in partnership with
the National Association of Broadcasters produced a videotape and brochure giving
guidance to schools, media organizations and civic groups on how to sponsor debates. In
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1992, the CPD produced a viewers' guide to debates in cooperation with the Speech
Communication Association. In connection with the 1996 Debates, the CPD sponsored
DebateWatch '96, in which over 130 organizations (including numerous cities and town,
high schools, presidential libraries, civic associations, universities and chambers of
commerce) participated by hosting forums in which citizens viewed the debates together
and had the opportunity to discuss the debates afterwards with other viewers and listeners.
In 2000, the CPD's voter education projects reached millions of Americans, primarily
through an aggressive Internet effort.

More than 6 million people visited the CPD's

website, www.debates.org for: online surveys (completed by 44,500 citizens); issue forums
on election topics; an online debate history; educational resources for teachers and civic
leaders; and services for non-English speakers including education materials in Spanish
and debate transcripts in six foreign languages. In addition to online outreach, the CPD
also conducted the DebateWatch program, through which citizens gathered in communities
nationwide to watch the debates, discuss them, and share feedback with the CPD. The
CPD partnered with over 200 organizations, schools, and technology companies in order to
complete these tasks. In 2000, the CPD also produced a two-hour PBS special, Debating
our Destiny," in conjunction with McNeil/Lehrer Productions. By partnering with voter
education organizations including the Smithsonian Institution, AARP, Congressional Black
Caucus Institute, Lifetime Television, and KidsVoting USA, the CPD has reached out to
citizens both here and those posted overseas to maximize the educational value of the
debates.
41.

For 25 years, the CPD has shared its experiences with groups in other countries

that seek to make candidate debates part of their electoral process. CPD has now played a part
in exchanges with more than 35 countries. In most instances, these are fragile democracies,
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sometimes emerging from civil strife. The CPD offers assistance in matters ranging from
production and broadcast of the debates to candidate negotiation and voter educ.ation. CPD

has worked with others to create an informal network of approximately 19 countries who
work together to help each other start or improve debates. The network has recently launched
website that can be found at www.del:Jatesinternational.org.

*

*

I declare under penalty ofperjury that the foregoing is true and correct. Executed
-fh

this JZ.day of December, 2014.
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COMMISSION ON PRESIDENTIAL
DEBATES' NONPARTISAN CANDIDATE SELECTION CRITERIA
FOR 2000 GENERAL ELECTION DEBATE PARTICIPATION
A.

INTRODUCTION

The mission ofthe nonpartisan Commission on Presidential Debates (the "CPD") is to
ensure, for the benet1 t .of the American electorate, that general election debates are held every
four years between the leading candidates for the offices of President and Vice President of the
United States. The CPD sponsored a series of such debates in each ofthe past three general
elections, and has begun the planning, preparation, and organization of a series of nonpartisan
debates among leading candidates for the Presidency and Vice Presidency in the 2000 general
election. As in prior years, the CPD's voter educational activities will be conducted in
accordance with all applicable legal requirements, including regulations of the Federal Election .
Commission that require that debate sponsors extend invitations to debate based on the
application of "pre-established, objective" criteria.
The goal of the CPD's debates is to afford the members of the public an opportunity to
sharpen their views, in a focused debate format, of those candidates from among whom the next
President and Vice President will be selected. In the last two elections, there were over one
hundred declared candidates for the Presidency, excluding those seeking the nomination of one
of the major parties. During the course of the campaign, the candidates are afforded many
opportunities in a great variety of forums to advance their candidacies. In order most fully and
fairly to achieve the educational purposes of its debates, the CPD has developed nonpartisan,
objective criteria upon which it will base its decisions regarding selection of the candidates to
participate in its 2000 debates. The purpose of the ·criteria is to identify those candidates who
have achieved a level of electoral support such that they realistically are considered to be among
the principal rivals for the Presidency.
~
In cormection with the 2000 general election, the CPD will apply three criteria to each
declared candidate to determine whether that candidate qualifies for inclusion in one or more of
CPD's debates. The criteria are (1) constitutional eligibility, (2) ballot access, and (3) electoral
support. All three criteria must be satisfied before a candidate will be invited to debate.

B.

2000 NONPARTISAN SELECTION CRITERIA

The CPD's nonpartisan criteria for selecting candidates to participate in its 2000 general
election presidential debates are: ·

1.

EVIDENCE OF CONSTITUTIONAL ELIGIBlLITY

The CPD's first criterion·requires satisfaction ofthe eligibility requirements of
Article II, Section 1 of the Constitution. The requirements are satisfied if the candidate:

a.

is at least 35 years of age;

b.

is a Natural Born Citizen of the United States and a resident of the
United States for fourteen years; and

c.

is otherwise eligible under the Constitution.

2.

EVIDENCE OF BALLOT ACCESS

The CPD's second criterion requires that the candidate qualify to-have his/her
· name appear on enough ~tate ballots to have at least a mathematical chance of securing an
Electoral College majority in the 2000 general election. Under the Constitution, the candidate
who receives a majority of votes in the Electoral College (at least. 270 votes), regardless of the
popular vote, is elected President.

3.

INDICATORS OF ELECTORAL SUPPORT

The CPD's third criterion requires that the candidate have a level of support of at
least 15% (fifteen percent) ofthe national electorate as determined by five selected national
public opinion polling organizations, using the average of.those organizations' most recent
. publicly-reported results at the time of the determination.

C.

APPLICATION OF CRITERIA

The CPD's determination with respect to participation in the CPD's first-scheduled
debate will be made after Labor Day 2000, but sufficiently in advance of the first-scheduled
debate to allow for orderly planning. Invitations to participate in the vice-presidential debate will
be extended to the running mates of each of the presidential candidates qualifying for .
participation in the CPD's first presidential debate. Invitations to participate in the second and
third of the CPD's scheduled presidential debates will be based upon satisfactiop. of the saine
multiple criteria prior to each debate.

Adopted: January 5, 2000

TAB C

COMMISSION ON PRESIDENTIAL
DEBATES' NONPARTISAN CANDIDATE SELECTION CRITERIA
FOR 2004 GENERAL ELECTION DEBATE PARTICIPATION
\

A.

INTRODUCTION

The mission of the nonpartisan Commission on Presidential Debates (the "CPD") is to
ensure, for the benefit of the American electorate, that general election debates are held every
four years between the leading candidates for the offices of President and Vice President of the
United States. The CPD sponsored a series of such debates in each ofthe past four general
elections, and has begun the planning, preparation, and organization of a series of nonpartisan
debates among leading candidates for the Presidency and Vice Presidency in the 2004 general
election. As in prior years, the CPD's voter educational activities will be conducted in
accordance with all applicable legal requirements, including regulations of the Federal Election
Commission that require that debate sponsors extend invitations to debate based on the
application of "pre-established, objective" criteria.
The goal of the CPD's debates is to afford the members of the public an opportunity to
sharpen their views, in a focused debate format, of those candidates from among whom the next
President and Vice President will be selected. In each of the last four elections, there were scores
of declared candidates for the Presidency, excluding those seeking the nomination of one of the
major parties. During the course of the campaign, the candidates are afforded many
opportunities in a great variety of forums to advance their candidacies. In order most fully and
fairly to achieve the educational ptrrposes of its debates, the CPD has developed nonpartisan,
objective criteria upon which it will base its decisions regarding selection of the candidates to
participate in its 2004 debates. The purpose of the criteria is to identify those candidates who
have achieved a level of electoral support such that they realistically are considered to be among
the principal rivals for the Presidency.
In connection with the 2004 general election, the CPD will apply three criteria to each
declared candidate to determine whether that candidate qualifies for inclusion in one or more of
CPD's debates. The criteria are (1) constitutional eligibility, (2) ballot access, and (3) electoral
support. All three criteria must be satisfied before a candidate will be invited to debate.

B.

2004 NONPARTISAN SELECTION CRITERIA

The CPD's nonpartisan criteria for selecting candidates to participate in its 2004 general
election presidential debates are:
1.

EVIDENCE OF CONSTITUTIONAL ELIGIBILITY

The CPD's first criterion requires satisfaction of the eligibility requirements of
Article II, Section 1 of the Constitution. The requirements are satisfied if the candidate:
a.

is at least 35 years of age;

b.

is a Natural Born Citizen of the United States and a resident of the
United States for fourteen years; and

c.

is otherwise eligible under the Constitution.

2.

EVIDENCE OF BALLOT ACCESS

The CPD's second criterion requires that the candidate qualify to have his/her
name appear on enough state ballots to have at least a mathematical chance of securing an
Electoral College majority in the 2004 general election. Under the Constitution, the candidate
who receives a majority of votes in the Electoral College, at least 270 votes, is elected President
regardless of the popular vote.
'""

3.

INDICATORS OF ELECTORAL SUPPORT

The CPD's third criterion requires that the candidate have a level of support of at
least 15% (fifteen percent) of the national electorate as determined by five selected national
public opinion polling organizations, using the average of those organizations' most recent
publicly-reported results at the time of the determination. ·

C.

APPLICATION OF CRITERIA

CPD's determination with respect to participation in CPD's first-scheduled debate will be
made after Labor Day 2004, but sufficiently in advance of the first-scheduled debate to allow for
orderly planning. Invitations to participate in the vice-presidential debate will be extended to the
running mates of each of the presidential candidates qualifying for participation in CPD's first
presidential debate. Invitations to participate in the second and third ofCPD's scheduled
presidential debates will be based upon satisfaction of the same multiple criteria prior to each
debate.

Adopted: September 2003
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TAB D

COMMISSION ON PRESIDENTIAL
DEBATES' NONPARTISAN CANDIDATE SELECTION CRITERIA
FOR 2008 GENERAL ELECTION DEBATE PARTICIPATION
A.

INTRODUCTION

The mission of the nonpartisan Commission on Presidential Debates (the "CPD") is to
ensure, for the benefit of the American electorate, that general election debates are held every
four years between the leading candidates for the offices of President and Vice President of the
United States. The CPD sponsored a series of such debates in each of the past five general
elections, and has begun the planning, preparation, and organization of a series of nonpartisan
debates among leading candidates for the Presidency and Vice Presidency in the 2008 general
election. As in prior years, the CPD's voter educational activities will be conducted in
accordance with all applicable legal requirements, including regulations of the Federal Election
Commission that require that debate sponsors extend invitations to debate based on the
application of "pre-established, objective" criteria.
The goal of the CPD's debates is to afford the members of the public an opportunity to
sharpen their views, in a focused debate format, of those candidates from among whom the next
President and Vice President will be selected. In each of the last five elections, there were scores
of declared candidates for the Presidency, excluding those seeking the nomination of one of the
major parties. During the course of the campaign, the candidates are afforded many
opportunities in a great variety of forums to advance their candidacies. In order most fully and
fairly to achieve the educational purposes of its debates, the CPD has developed nonpartisan,
objective criteria upon which it will base its decisions regarding selection of the candidates to
participate in its 2008 debates. The purpose of the criteria is to identify those candidates who
have achieved a level of electoral support such that they realistically are considered to be among
the principal rivals for the Presidency.
In connection with the 2008 general election, the CPD will apply three criteria to each
declared candidate to determine whether that candidate qualifies for inclusion in one or more of
the CPD's debates. The criteria are (1) constitutional eligibility, (2) ballot access, and (3)
electoral support. All three criteria must be satisfied before a candidate will be invited to debate.
B.

2008 NONPARTISAN SELECTION CRITERIA

The CPD's nonpartisan criteria for selecting candidates to participate in the 2008 general
election presidential debates are:
1.

EVIDENCE OF CONSTITUTIONAL ELIGIBILITY

The CPD's first criterion requires satisfaction of the eligibility requirements of
Article II, Section 1 of the Constitution. The requirements are satisfied if the candidate:
a.

is at least 35 years of age;

b.

is a Natural Born Citizen of the United States and a resident of the United
States for fourteen years; and

c.
2.

is otherwise eligible under the Constitution.
EVIDENCE OF BALLOT ACCESS

The CPD's second criterion requires that the candidate qualify to have his/her
name appear on enough state ballots to have at least a mathematical chance of securing an
Electoral College majority in the 2008 general election. Under the Constitution, the candidate
who receives a majority of votes in the Electoral College, at least 270 votes, is elected President
regardless of the popular vote.
3.

INDICATORS OF ELECTORAL SUPPORT

The CPD's third criterion requires that the candidate have a level of support of at
least 15% (fifteen percent) of the national electorate as determined by five selected national
public opinion polling organizations, using the average of those organizations' most recent
publicly-reported results at the time of the determination.
C.

APPLICATION OF CRITERIA

The CPD's determination with respect to participation in the CPD's first-scheduled
debate will be made after Labor Day 2008, but sufficiently in advance of the first-scheduled
debate to allow for orderly planning. Invitations to participate in the vice-presidential debate
will be extended to the running mates of each of the presidential candidates qualifying for
participation in the CPD's first presidential debate. Invitations to participate in the second and
third of the CPD's scheduled presidential debates will be based upon satisfaction of the Sjlme
multiple criteria prior to each debate.
·

Adopted: October 2007
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TAB E

COMMISSION ON PRESIDENTIAL DEBATES'
NONPARTISAN CANDIDATE SELECTION CRITERIA
FOR2012 GENERAL ELECTION DEBATE PARTICIPATION
A.

INTRODUCTION

The mission of the nonpartisan Commission on Presidential Debates (the "CPD") is to
ensure, for the benefit of the American electorate, that general election debates are held every
four years between the leading candidates for the offices of President and Vice President of the
United States. The CPD sponsored a series of such debates in each of the past six general
elections, and has begun the planning, preparation, and organization of a series of nonpartisan
debates among leading candidates for the Presidency and Vice Presidency in the 2012 general
election. As in prior years, the CPD's voter educational activities will be conducted in
accordance with all applicable legal requirements, including regulations of the Federal Election
Commission that require that debate sponsors extend invitations to debate based on the
application of "pre-established, objective" criteria.
The goal of the CPD's debates is to afford the members of the public an opportunity to
sharpen their views, in a focused debate format, of those candidates from amon~ whom the next
President and Vice President will be selected. In each of the last six elections, there were scores
of declared candidates for the Presidency, excluding those seeking the nomination of one of the
major parties. During the course of the campaign, the candidates are 1 afforded many
opportunities in a great variety of forums to advance their candidacies. In order most fully and
fairly to achieve the educational purposes of its debates, the CPD has developed nonpartisan,
objective criteria upon which it will base its decisions regarding selection of the candidates to
participate in its 2012 debates. The purpose of the criteria is to identify those candidates who
have achieved a level of electoral support such that they realistically are considered to be among
the principal rivals for the Presidency.
In connection with the 2012 general election, the CPD will apply three criteria to each
declared candidate to determine whether that candidate qualifies for inclusion in one or more of
the CPD's debates. The criteria are (1) constitutional eligibility, (2) ballot access, and (3)
electoral support. All three criteria shall be satisfied before a candidate will be invited to debate.
B.

2012 NONPARTISAN SELECTION CRITERIA

The CPD's nonpartisan criteria for selecting candidates to participate in the 2012 general
election presidential debates are:
1.

EVIDENCE OF CONSTITUTIONAL ELIGIBILITY

The CPD's first criterion requires satisfaction of the eligibility requirements of
Article II, Section 1 of the Constitution. The requirements are satisfied if the candidate:
a.

is at least 35 years of age;

b.

is a Natural Born Citizen of the United States and a resident of the United
States for fourteen years; and

c.

is otherwise eligible under the Constitution.

2.

EVIDENCE OF BALLOT ACCESS

The CPD's second criterion requires that the candidate qualify to have his/her
name appear on enough state ballots to have at least a mathematical chance of securing an
Electoral College majority in the 2012 general election. Under the Constitution, the candidate
who receives a majority of votes in the Electoral College, at least 270 votes, is elected President
regardless of the popular vote.
3.

INDICATORS OF ELECTORAL SUPPORT

The CPD's third criterion requires that the candidate have a level of support of at
least 15% (fifteen percent) of the national electorate as determined by five selected national
public opinion polling organizations, using the average of those organizations' most recent
publicly-reported results at the time of the determination.
C.

APPLICATION OF CRITERIA

The CPD's determination with respect to participation in the CPD's first-scheduled
debate will be made after Labor Day 2012, but sufficiently in advance of the first-scheduled
debate to allow for orderly planning. Invitations to participate in the vice-presidential debate
will be extended to the running mates of each of the presidential candidates qualifying for
participation in the CPD's first presidential debate. Invitations to participate in the second and
third of the CPD's scheduled presidential debates will be based upon satisfaction of the same
multiple criteria prior to each debate.

Adopted: October 20, 2011
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c~id&te

d~scretion
J)U'(:

to

eh~ ~~e:sei.o:n.. iUl4

t:hen sball hav.r up

t;Q

tlv!

1::-...0 (2) l\\inue.es

to extend the aiGcossion of that qMeGt1on,

shall balauce .a.dd:i.ti.ona.l. diet:u.eision CJf that

Mc:'QJ0:1:'Qlldum of Understanding
draft.

9/'le/OO
ttage

~0

ques~iort

with che interest in addressing a wide

~Pnse

of t:Qpic~ during the debate.

(h)

~ter

complet1on of the

di~eQ$~~on

of the first

qu.e!iltion, the mo<lerator s:nall t:hen direct:

quection

111.

tto t:;~e c:sandid.tte. to ll'hom th~ f.i.-z;llt. question wac
proc~d:r.n-:e:

directed.,. artd follow the
pa:ra~.aph.
,.

\

follOW

J

que~ticn

(e)

can~date an~ ~hall ~ontinue

'

with

q~.W,..tiona <:~t

tim~

for closing statements occurs.

ea:nc!idate
op.e.

a.

in pa..-as;retph 7 (o.) by a$kJ.ng- a

of the C1ret

~ring t~e

bbe candidu.tfi;)s :l.n

may speak for more

until. the

JlO

t:"M,n 'tWO (2) ~teA

at

tim.e •

october 17

de~t:e

to

Oc~

17 Debat-:

will be codaucted in an
~:i.so

pa:r:t.ic:ipijlt1on C..town hall.") fo'.l:'mat.
gov~med

2:ot:at.~on

axtended discussiou of a qu6St:ion,

Aeldi.~~ ~~JS Appllcurb~e~:

~

ou.tlint$d in

Thereafte;r;, the -moderator shall.

7 (a) -.t:>ove.

t;B& proc:~~e

not

hY th« rulea sat fot-th .in

&~ience

c!e.t:ra.tat Shall be

s=ect~oll

S Q.nd the

tollew1t:~g

ad4itional xules:
(a)

Tba moderaeor
a:a~king

~hall fa~ilitate

qu.eet:i.o:ae t.o e«eh of

audience

th~

with the CMtdidato dete:rm.inea

~~a ~

ctll'l.dic!la.tes,

cy

~iW.Jing

thl!l p~aud~ :;rat!

M~morandum
dr~ft

u! ~de:rst:.an<llrt.g

9/'lB/00
Page l.l

forth in

sul;Jpa~t'lgraph $ (9) _

quest.io~

is initially d..i:re<;:tted shall have \W to

(2) minutes eo reeporui,
o~dat:e.

w

aft;~r

c;:~ida.t~' a; ,an:nrer..
diQcretio~

to

tWt;t

which tha oeher

sball ba"'l"f: up 'CO two (2} 'lnillutes to

t:he question Cll4/or to

have

Tlte oandidate t:.a whom t.he

~nt

:r:e~nd

on the first:

There.afto'l'!". 'the mocl~to.c ehaU
~~~end

ehe d1Muussiett of

ehe

.

-ehe Cjj;ueBCio)1 wi.th tlte intereQt. in actc;lressing a wide
.z::-ange· of topics c;Nritte" the debate.
(b)

Att.ar complet.ion of the
~sti®,

dis~siot:t

th~

of

f1r1St

the 1110den.tor nhall call 11pon an.

audieno~

n~eCI\be~ to <S.i::act Co~ que~tion ~(!) 1:h('t aa.ndidate t:o vbor~~

t:bc

.f:t.r~t

qu-tusticn wu

no~

d:lrer:1:ed, and.

tollt~w

-c:h•

:QrocedUre ou~:Ll.ned in 'PI'oZ:mQraph 8 (a) al:>ove.

'thereilfter, tbe modera.tol:

e~hall fol1t~w

in pe.ngraph a (a) by oalling
~X'

ShQll

~on

the p:roeedtlraa

ilnOthe:a;- a.uQim1ce

tu aak a que:.tt:Lot;t. o~ tha fi3:s'l:. oaudidAte anc;l

co~tinue t~qil~~~t~~ ~otion9

c~diQat~»

1n

ro~~t1Qn

until the

ei~e

of the
tor

c~osing

Memorandum. of UnderatandiXlg

draft
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<c:>

~in;J

r.M extencle.d

oaJ1di4ate may

~pe~'lt

dil!l~l!liott.

of ~ quel:)tion, no
minu~et!

for mux-e t.Mn t-wa (.2)

at.

'

(d)

The audien<:e members shall not ask follow-up queat.toll$
or otherwitsa partia.t;pate in the extended CU.:;scuseion 1
an4 the audience ~er•s mic~phone ~hall

off
(~)

afte~

~ic:sr

he

o~

obe completes asking the

to tl:sllt •tut gf

t:h~.

be turned

ques~i~n.

de.bate. audien.c:q mernbel:s

will- bCI asked to eWmd.t their c:tUestioris in w.t"ltj,ag to
the tdOdu-atcir.

N'o th.:trd

party, itt.cl.Udi:ng both the

Commieaion and the dompaig.nQ,
S$S

the c;:ueatioma.

l'be

~hall.

mod~rat.or

be permitted to

will :review the.

qualit.1o.r,... 4n4. eliminate u.ny quesc.ionr;o t:hat: the
i\\oc!e:t"llt.or .de~ 1n~~ate.

trhe tllOde.nr.tor aha.ll

<lcvelQP1 ant#. Clec;Ql"ibe to the ~aigl:lS, a. method tor
~electing ~eotions

at

~~aom

whi1c

~~~~ t~t

qu.est:ions :;t:ta reaeoMhly well. halan®d in
e«ldrf:a~ing

qu.eation

a widtl range ot

se~til<:t-ed

ioa-u~

tcnns

of

ef major pt.IJ:)lio

will be a.skec!l by the audience \UeuW9r

suhmi~ting tha~ qu~stion-

MamorArtdUil\ of U'rlder.ttanding
Q;a!!t
~/28/00

gage l.3
(f) ·

Xhe debate will take place before a

l~ve

betwslil'%1 ,100 .and 1.50 percons who slrall

who clescf:ibe.,

thenw~i'lWs a~

audience o£

be: seated ;,md

likely voters who are,

.
~heix 2000 Prq~id~t~Al ~te,
/

'

-uncommitted• as
to
.
These

~:i,.c;i:pant;:s

reseGoh

...

W1l.l be

ti~ &.gl::'ced

i>eloote~

upon by me

by an inctepencie.nt

~-wo ~a~QPaigna.

The

re\Jct42:'eh fh:1t{sb.all haVe! aol<: ~esponcU.b:l.l:ir..y fol!'

ael'=cti%19 -the :nat:.!ottally

:r:epresl!tttative group. of

d~raphi.~a.ll~

VOt'!.el:'S,

t\ft=r

pl:OV:ldin~

.

comgnh!M191'Vt't h1:'1e:fing to the Ct~~. e.it.bfl!~

a

)

ot

w.tcb 1M.Y ~ee obj ectiotw -co the CQ\W.l\.issicm W.thirt 24

hours r;tf the brief:i.ng.
(g)

Pa~t.!cipaute select~

shall .not be coataObed Oinctly

or 1tldi:r;1$0tly by the C:M$Jaigns befcz:s the debato.
~i$sion ~ball

the
9c

c:lebat~ othe~

not

QQ~~aet

tbe

The

pa~~1eipsnea batu~e

t:llan tor 1og1at:ica.l pU2:p<'>SeS.

M&.t.ioual. lttll.es AppUc:@l.o to

Oct~

5 ."Ddmw

For the· oct:.obe.t: s Vi.Qe P~den\:ia.l nP.ibat:e ~ the
<:andicla:te5 will be seated at Cl t:.cible.
~rned 'by !!he

10..

1'his debate s:bal.l be-

rule8 Qet forth in aac::t19M 5 a.nd 7.

Staging
(a)

o~ t:l;~

nta tollawing rule$ appl.y eo ea.Qb
/

four d.ettates:

J-tcmoranoum of ll'ndeX"standing

draft
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~.l

(i)

stagir-9 ~rrang~tr.ant~? fo:r: t:he d~ates not!

_specifically addroased in

thi~ agxee~~

uball

bo jointly ac;\dJ:es~~F~ by repl:(:!Sente.tives ot the

two
{i~)

Catrpllt..igtlB.

Du$h shall

Gove~or

ooc~y

tbe

stage~le~e

poai t!on !or the O<:;tober 3 debat.a; Vice
fwddene Go;t'e will. hav~ first chOice Of seasu
po~.:f.t:!on

fo1: t.hc Odt:.obGl: 11 debate.

v.iee

;

Prca•i~t:.

<lo%'fii\ or hie ~~entati'II'C' smsl.l
\"

co~iQatc

his

the (:Qt\'tll\i$SJioa.

eho~d$

and. to

-lea~~ se~nty-~wo

d.ebate.

b.Y

~1ecQn

SUsh/Cheney

facsimile to

:ooa

ae

{12) ~e ~e~O+e the

';the ::st-er.ge pqsit:tcm for the Oct:obel:' 17

dlebace V:Ul

~e

detexnd.ne4 by a.

~in

toss to

take- plae& a.t least seventy-two (72}
~£o:t:e th"' debaee.

October 5 Viae
~~termine~

ho~~

The ~t"rwge po:$it10'11 fo'l:' the

Preuidenti~l ~abate

will be

by o oeparate coin toea to

~ake

place ae least se'ltenty-tVfo (72) bourG befo.-c:s

:thf;l dl!bat:e.

(i1i)

For the October:. 3 ar:r.d OCtobef

1.'1

deba.tes, tho

candidates ehall enter the stage u90n a

..

,.

verba~

M®".orand.Utn of Undt!r.standing

draft
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,t~e

ai~,

proc6ed

~o c~ter ~tage,

sh~ ~,

and proc"d d.b:·ectly t:o 'tbe1r positions bobitld
th~i~

podiums

(fo~ thft oc~ober

~te}

the.i.:z:- etool!J {fcn: 1me OCt:obe:::' l.?

the oet.obar 5 and.

~tober

ll

o~ ~o

3 dehaee)

dt:~tes,

•

For

the

• QcscO.<Udate:i &hall ha pJ:e-postt;.toXJ.ed · bQ~Q:;e t.he

progr~
(l,-)

~ept

g"QOS

sUbp~apl't (l!) (v.U~l.

as provided in.

TV c~~1:a.~

'Will. be loe'ked into pla.ee

al.l debates.

(v)

on' th~ air •
'fhey taay, bowevtltr, til.t or

etU>Parag&~pn

Rxctept aa proviCted i:n.
TV oQve:rage

dux'~SJ

(d)

('<~'iii}

,.

during thi!J. q,ttest;ion Mel. lmSII'er

ptSr.iod .shall be: l :llilited co shot47 of t!b.e

e;:au.didates

ol! raodera~oJ:

any t.a:l.e'V'ieicm s!lot:c
the

l:lUc.iet:~.c:e

N

and iJ:l no
t.ak~

of

~~6

shall

~· *~r

(inc:lwing candida.t:cs' fa:m:.f.ly

Mleed until the d)nc:lusion ot: the clo,;ing
gc.a-ce~nent;s.

either

tlh<m a.

1~ answe~ing

~ndia.,.~

a

is $J?Calti.»gt

~est~~ o~ ~g'hi$

of

)

MetnOranQ.um of Underst:and.ing
<it"aft
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to

th~

TV

cu.t-aways

t

cand!:!at:e spe.ttking..
~o

There wiLl be

bO

any caXid.iclate: who. i.s noe

r~sponding to a ~estiou whil~

another

candidate is 4Xl8We'J;ing- a que:st:Lon ot- eo Ill
Ca.'Odidate VhO

,i.G. not 9iV$...X:lg 4 ClOS.lng

statement: whUfS another candicb.t.e is
(vi)

%hGl camera lo~at..S at tb.e

shall be

ut~ed

only to

d.oin~

ro•r of 'fhe.

,...,._ka

~hot11

eo.

trt:.ag~

of the

ttiQdento;r.
(vii)

he.ve: e!LtbiJn:

(~)

a. rr:tOn.i.tor wit!l

li~

f'eed from

1:.he debe.te- PQG.i~ion~d in his lin~ o'f c:i.aht but
not vir.d.ble to the othct:r cahdidc.tr:; or

CbJ tally ltght& in his line of $~ght ~'t not
1

"U'i.::li.'bl~

to the oelto:t: eanditia.te.

ease, the

candiQ~te othe~

c:hooaing a taanitor or

In either

th«n the candidate

~ly

l:i.ghte ubal.J. blva

/(Or each c!ebate a r1gbt. o'f. d:t:sa~l, in hie

cr taJ.ly

lj.ght;R.

M~~etum of U'tlderJJC.andiJtg
~af~
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All ~ldbers of the audienee Will he ~tl:UQt:eCf.

{vii.;i)
.

,by the tnQdel"ii\t.or .bef(n:e the d*bate. goes on ehe
~i~

aDd by ehe mo4erator arter ebe debate goes

On th~ air l'J.O'C. tO a})Pl5\Ud..~ or othte!rwiSe
pard~ipa.t.e

than

br

m~ans

tp. t:ho debat.e by any

silent: ob~ervation.

~hall ~a~ h~n

or he: baut

other

The moderator

eff~~s

eo enfoxGa

this provisi.on.
. (ixJ

be~

· 'J."bciJ COtamtssio.rt shall us•

maintai11o an app;r:o.Priate
__.to

indust~Y

$tandaxds

effort$ to

t~:t"a't(~ ~c:cort1izl!1

to~

the entire debate.
•)

(x)

Each

~clidett:e

eom,plete 1

shall. .be pe'l:n\itt:ed t:o ltave a

p~iva~e p~duction

And t.chniea~

bx-ililfing and 'tlalk-thnmgn C•srief:i.nsr") "t ehfl
lc:u:at.iou af
"~ll.~c.

tb~

debace on the day of tlie

TM orilfl:J: of' the ·Dricf:l.»i shall
\

ag~aemant,

a co.tn flip.

have i't mcJdmu,m o.r! ot:lQ (l.)

:to:c any ctu:1d;l.da!!o
M.d his

l)riefing~

u:n~aa3

l!f:l.~h

can<U.f;\a1!e will

mur
tnat

"lhexv will

bQ

for th.iB

c~Qa.te.
~

ha.s

no filming,

M~100:r:andum

of V~\iare;t.wXS.ing

ci.ra.Ct
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"4ge

1.8

taping, pltotoeraphy or :cecordin.g of any k:ind
(e~ept; by

t<bat ¢andidate' s personal

photognpl'J.er) allowed during tM! ca.nai®tefl'
Biief!ng.

N'o media will be allowed int.o the

auditqriwn

~bara

the

debat~

will

d\Jr.Lng a c;and.idat;er a .Sriefi:ng.

~eke pla~e

All.

~aoDD,

including hut uot: l1.rllited tQ the meoia, otht"a"

candidates a11d t:.beir representa.t;i.'V'es,
em&loyees

Q~ <X:her

an~.

r.he

ai'ents o: thea cO'Imliosim\

..

t.1thex- t.l:l.an eboe<t- nece5t;ta:t.y to c;:otzauct tbe
B~i.efing r

shall

V'aca~e

the' debat:e . esS.te ~Ue

canctt.daee ltaa- his :S:;iefittg ~

'thm O;Jwrnission

will provide to each t.;"$11didat:e' 5
~~tentative$
I

a

w.rit~en
.

abatement

~ ~lan

whieh deacr:f.bGs the measu,reg to be t;eken by

of all ar.i.efings.
(~)

~

coloz: tmd .style

~tlded

:ren~en~til.'f'ee

'!bel Ccmm.tsaion

of ttha

~hall

ttak<t ita

.

be

by the Commission and tmt:ually

&!lee:minrad by
eampai~r. •

ot the bac::k<:lx'op will

s.

•·

MQmc»:'~urn

gf 'O'Xlderet.ou-.d.ing

d:r\7-ft
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s~t.y-two

(72) hou.r.s

~fo~

eac;h debate.

The baokdrops behind eaoh c::Qlldidat.e1 shall be
.tden~J.cal

(xii)

.

The set •ill be

completed~ud

lit no later

than 3 l?'·ln) at t:h(l dabate site on the' Q.ay
before eh.e
(xil.i.)

(xiv)

~at$ $\Jj l l occur~

Bac:h. ca.ttd.lctat=* may \We hiEJ
and

a~te f$a1liei~s

tbe

~aLe

OwA lllalceup pt\t'SOil.

$hall be

p~ed •~

eitte for makeup. ·

I:n add:ition co S•c:te.e Ser<r:l.~ peraonn.tal 1 the

Vice l7$sideat' o milLt:;a:r:y a.id.e, and
l'res;i,d.f.mt'.e phyaiaie.n,

c~h

permitted t:.o haw Qne (l)

member

i~

(th~

Viee

c:andi.dl!lt:e wi11 be

'Pl:'~-designated

staft

\.he wiug!l or ir:. the i!mted:iate

b1;1ekctaga area. du:r:ir.a.g the debaee at a looatton
ta be

~(;ually a~ed

upon by rep:r:esent:atives

of t;h<t di!lTIIPU9U$1 ·at_ each
staf~ ~st

vac«ta

backltC'ge a1:eo.a

~he ~s

:riO late:~:

lx:fore the- debat:t!.

~:U~e •

or

All qther
immadiat~

than . (5)

c.o~s,

mnuec::~

A PX. phone llne

M~endum

Qf U'nderatanding

dr~t:
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.two (2) aides will

acc~y

eaeh canaidate on

the. stage lxrfol:e . ~bc;l. progra'IU begins.

Cxv-i)

Each

cMd..ida~a

shall be \'lllowe.d
. to have

~fes~n.onAl

(1)

.

OM

still photogJ:aphta=c pJ;Cnent on

the st.age b<:tore the debate hes:Ltta end in the

.

tbc;:;

~ta-!10

t:h~:t

del». to.

f

~base phot~ers

d~bat;e..

Photo~ taken

· by
(b)

be

d~utri~~ed to

eaoh

of

No photos all-.ll be talwl f:liQIIt the

Wings by

~ay

eon.~lwa::i.cm

1.nme,i$tel.y upon tho

duriug tna

bt these:
the

pbot~pl\ea

p~ess

as QP.termined

elUlQidat;:e_

In addition to. t:he :l:'Ulr:r: in

.cubpar~gf':aph

(a) •. toe.

. fo110'!1'1ng xul~ apply to the Qct<;Jln:r 3 debat(l;
(.1}

The

C.ollllllie~ion &hGill

cop.st.xuQt ttle podiums,

~each aha.ll he :identj.cal ~o view from the
:a'Q.dienc:e stde.
for~y .. e1.s-ht

l11e .pcdiums sbal.l Malt\U:'~

(48) .f.rzcnas .fr001 the

t;:o t.he out.siue t:op of: tlle podiwn

s~ge

flO():r:

ft:u;~ing

'the

aud:ien.c:e an<i otllerwi$11!l shall be con.structad 1n

MeiiiOrDJldw:l

ot

Undertn:anding

draft:.
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· eM .,...,;.enOl>, sht>wn .in J\l!tao- A./Th<!re
.Bhall Pe »o writings or ~king• of ~~kiud
on the front.s of th<: J;X>(li~shall be pet.'tnitt;-ad t.o use

lfo c:andi6ate
I

2:ise~s

Ql'l.i,

or

ocher ·

dev}~~ co ~~eate ~n i~r•ssion of clevite~

.

ht!'Jight, and no candirlat6 shall J>e

.

I

~:r:m.tcted

I

to

der.ta-r:~

use ehair#1 c;Jt;ools or othe.r: seating

I

dux-t:ng the

U.i)

f

de:bate.

Each. podiutr• shall haVe installed

wi"""- miO>:OPhan<>, =<! ""
t:o be used a.s
(i1i)

~ckup

~ f~cl

~dentlaul ~""

per Uu:lust-ey $t:Mdarc!s.
I

to~

The podiutnto w:U l. be equerlly canted
center

~t

o::hEJ

~tage

hi.U:'d•

at a.

~ee to

the

hi!: [
I

det~'PXI:J.illed b)! the Cofllll\ission1 s

p't"Od.Ut • . 'rhc

podi'lllmf shall bt: tt'Jn. (10) fse.t. apar.r.;

distant:.'~ shall be meaalm!d ~:a)ln

~te::- o£

ii\

podium to tb.e

j suoh

l~ft-rigbt

tm:

l~ft-x~ght lbent.t:.r: of

the other podium.

(iv)

Tone
't!a

mode~ato~

w.tll

he l'Qlilitionec;l

~

Deated

~t

& taUle
I

~o

os

i.n fz:vnt, betvmelL. ~
I

I

equidistant .from tlle co.ncidates, ilW.d I betwaen

I

I
I
i
I
!

)'-

:

Memorandum
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i
'

the eameru

~o

wh:l.ch t:he

i
di1ct

calld.idl.'ltes

,t.heix- anawet-:!h
(V)

poon-as

A$

:

I

,

po~s~le,· ~e

I

Comruieaion

s~l

.
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MEMORANDUM OF UNDERSTANDING
This Memorandum of Understanding constitutes an
agreement between Kerry-Edwards, '04, Inc. and Bush-Cheney, '04,
Inc. (the "campaigns") regarding the rules that will govern
debates in'which the campaigns participate in 2004. This
agreement shall be binding upon the Bush-Cheney and

Kerry-Edward~

Campaigns and, provided it agrees to sponsor the debates by
executing this agreement on or before September 22, 2004, upon
the Commission on Presidential Debates (the "Commission").
1.

Number, Dates, Time, Locations, Topics

(a) Presidential Debates
Date

Location

Thursday, September 30

University of Miami
Coral Gables, Florida

Friday, October 8

Washington University in
St. Louis
St. Louis, Missouri

Wednesday, October 13

Arizona State University
Tempe, Arizona

(b) Vice Presidential Debate
Location
Tuesday, October 5

Case Western Reserve ·
University
Cleveland, Ohio

(c) Each debate shall begin at 9 p.m., Eastern Daylight
Time.
(d) The parties agree that they will not (1) issue any
challenges for additional debates, (2) appear at
any other debate or adversarial forum with any

other presidential or vice presidential
candidate, or (3) accept any television or radio air
time offers that involve a debate format or otherwise
involve the simultaneous appearance of more than
one candidate.
(e)

The topic of the September 30 debate shall be foreign
policy and homeland security.

The topic of the October

13 debate shall be economic and domestic policy.

The

October 5 vice presidential debate and the October 8
presidential debate shall not be limited by topic and
shall include an equal number of questions related to
foreign policy and homeland security on the one hand
and economic and domestic policy on the other.
2. Sponsorship
The two campaigns will participate in four debates
sponsored by the Commission. However, if the Commission fails to
execute this agreement on or before September 22, 2004, the two
campaigns shall each have the option of terminating this
agreement, or by agreement between them, seeking other sponsors
for some or all of the proposed debates. The parties agree that
the Commission's Nonpartisan Candidate Selection Criteria for
2004 General Election Debate Participation shall apply in

determining the candidates to be invited to participate in these
debates.
3. Participants
·If one or more candidates from campaigns other than

2

the two (2) signatories is invited to participate pursuant to
those Selection Criteria, those candidates shall be included in
the debates, if those candidates accept the terms of this
agreement. Any modifications to this agreement must be agreed
upon by each of the signatories to this agreement as well as all
other candidates seleeted to join the debate.
4. Moderator

(a)

Each debate will qave a single moderator.

(b)

The parties have accepted the Commission's
recommendations of the below listed moderators,
provided that each proposed moderator executes a copy
of this agreement at least seven (7) days prior to the

.

debate that individual is to moderate in order to
evidence his or her understanding and acceptance of,
and agreement to, the provisions hereof pertaining to
moderators.

If any proposed moderator fails to

execute a copy of this agreement at least seven (7)
days prior to the proposed date of the debate he or
she is to moderate, the two campaigns will agree upon
and select a different individual to moderate that
debate:
i}

Jim Lehrer for the fir'st presidential debate,

September 30, 2004 at the University of Miami;
ii)

Charles Gibson for the second presidential
debate, October 8, 2004 at Washington University
in St. Louis;

iii)

Bob Schieffer for the third presidential debate,\
October 13, 2004

~t

Arizona State University,

and;
i v)

Gwen I fill for the vice presidential debate,
October 5, 2004 at the Case Western Reserve
University.

5. Rules Applicable to All Debates

The following rules shall apply to each of the four
debates:
(a)

Each debate shall last for ninety (90) minutes.

(b)

For each debate there shall be no opening statements,
but each candidate may make a two (2} minute closing
statement.

(c)

No props, notes, charts, diagrams, or other writings
or other tangible things may be brought into the
debate by any candidate. Neither candidate may
reference or cite any specific individual sitting in a
debate audience at any time during a debate.

If a

candidate references or cites any specific
individual(s) in a debate audience, or if a candidate
uses a prop, note, or other writing or other tangible
thing during a debate, the moder.ator must' interrupt
and explain that reference or citation to the specific
individual(s) or the use of the prop, note, or other
writing or thing violates the debate rules agreed to
by that candidate.
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(d)

Notwithstanding subparagraph S(c), the candidates may
take notes during the debate on the size, color, and
type of paper each prefers and using the type of pen
or pencil that each prefers. Each candidate must
submit to the staff of the Commission prior to the
debate all such paper and any pens or pencils with
which a candidate may wish to take notes during the
debate, and the staff of the Commission will place
such paper, pens, and pencils on the podium, table, or
other structure to be used by the candidate in that
debate.

(e)

Neither film footage nor video footage nor any audio
)

excerpts from the debates may be used publicly by
either candidate's campaign through any means,
including but not limited to, radio, television,
internet, or videotapes, whether broadcast or
distributed in any other manner.
(f)

The candidates mpy not ask each other direct
questions, but may ask rhetorical questions.

(g)

The order of questioning and closing statements shall
\

be determined as follows:
(i)

The Commission will conduct a coin toss at
least seventy-two (72) hours before the first
presidential debate. At that time, the winner of
the coin toss shall have the option of choosing,
0

5

for the September 30 debate, either (a) whether
to take the first or second question, or (b)
whether to

,~give

the first or second closing

statement. At that time, the loser of the
coin toss will have the choice of question
order or closing statement order not exercised
by the winner of the coin toss. For the
October 8 debate, the loser of the coin toss
shall have the option of choosing either (a)
whether to take the first or second question,
or (b) whether to give the first or second
closing statement, with the winner of the coin

.

toss having the choice of question order or
closing statement not exercised by the loser
of the coin toss. The Commission shall set a
time at least seventy-two (72) hours before the
October 8 debate at which the candidates shall
make their choices for that debate.
(ii)

For the October 13 debate, the order of
questioning and closing statements shall be
determined by a separate coin toss in the same
manner as the September 30 debate, to take
I

place at least seventy-two (72) hours before the
debate.
(iii) The order of questioning and closing
statements for the October 5 vice presidentia1
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debate shall be determined by a separate coiri
toss in the same manner as for the September 30
debate, to take place at least seventy-two (72)
hours before the debate.
(h)

Each candidate shall determine the manner by which he
prefers to be addressed by the moderator and shall
communicate this to the Commission, at least fortyeight (48) hours before the September 30 debate.

(i)

Whether or not a debate runs beyond the planned ending
time, each candidate shall be entitled to make a
closing statement in accordance with subparagraph (b).
The Commission shall use its best efforts to ensure
that the TV networks carry the entire debate even if
it runs past the specified ending time.

(j)

No question shall be asked of a candidate by the
moderator if less than six (6} minutes remain in the
scheduled time of the debate.

(k)

The candidates shall not address each other with
proposed pledges..

(1)

In each debate, the moderator shall:
(i)

open and close the debate and enforce all time
limits.

In each instance where a candidate

exceeds the permitted time for comment, the
moderators shall interrupt and remind both the
candidate·and the audience of the expiration of
the time limit and call upon such candidate to
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observe the strict time limits which have been
agreed upon herein by stating, "I am sorry ...
[Senator Kerry or President Bush as the case may
be J... your time is up";
(ii)

use his or her best efforts to ensure that the
questions are reasonably well balanced in all
debates and within the designated subject matter
areas of the September 30 and October 13 debates
in terms of

add~essing

a wide range of issues of

major public interest facing the United States
andthe world;
(iii) vary the topics on which.he or she questions
the candidates and ensure that the topics of
the questions are fairly apportioned between
the candidates;
(iv)

use best efforts to ensure that the two
candidates speak for approximately equal
amounts of time during the course of each
debate, and;

(v)

use any reasonable method to ensure that the
agreed-upon format is followed by the
candidates and the audience.

6. Addi t.ional Rules Applicable to September 30 and October 13
Debates

For the September 30 and October 13 debates, the
candidates will appear at podiums. The September 30 and October
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13 debates shall be governed by the rules set forth in section 5
and the following additional rules:
(a)

There shall be no audience participation in the

September 30 and October 13 debates.

After the start of each

debate and in the event of and in each instance whereby an
audience member(s) attempts to participate in the debate by any
means thereafter, the moderator shall instruct the audience to
refrain from any participation in the debates as described in
section 9(a) (viii) below.

The moderator shall direct the first

question to the candidate determined by the procedure set forth
in subparagraph S(g). The candidate receiving the question shall
be entitled to give an opening response not to exceed two (2)
minutes, and thereafter the other candidate shall be permitted to
comment on the question and/or the first candidate's answer for
up to one and one-half

(1~)

minutes. Thereafter the moderator in

his discretion may extend the discussion for a period of time not
to exceed sixty (60) seconds, but the moderator shall begin each
'

such discussion by calling upon the candidate who first received
the question.

To the extent that the moderator opens extended

discussion, the moderator shall use best efforts to ensure that
each candidate has a maximum of approximately thirty (30) seconds
to comment in the extended discussion period.
(b)

The moderator shall then ask a question of the other
candidate, and the answer, comments by the other
candidate, and extension of discussion by the
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moderator shall be conducted as set out in paragraph
6(a) above for the first question.

Thereafter the

moderator shall follow the procedure in paragraph 6(a)
ab0ve by asking a question of the first candidate and
shall continue with questions of the candidates in
rotation until the time for closing statements occurs.
(c)

During the extended discussion of a question, no
candidate may speak for more than thirty (30) seconds.

(d)

The moderator shall manage the debate so that the
candidates address at least sixteen {16) questions.

(e)

At no time during these debates shall either candidate
move from their designated area behind their
respective podiums.

7. Add.itional Rules Applicable to Oc:tobar 8 Debate

The October

a

debate will be conducted in an audience

participation ("town hall") format. This debate shall be
governed by the rules set forth in section 5 and the following
additional rules:
(a)

There shall be no audience participation in the
October 8 debate other than as described below.

Other

than an audience member asking a question as
permitted by this section, at the start of the October
8 debate and in the event of and in each instance
whereby an audience

~ember(s)

attempts to participate

in the debate by any means thereafter, the
moderator shall instruct the audience to refrain from
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any participation in the debate as described in
section 9(a) (viii) below.
facilitate audience

~embers

The moderator shall
in asking questions to

each of the candidates, beginning with the candidate
determined by the procedure set forth in subparagraph
5(h). The candidate to whom the question is initially
directed shall have up to two (2) minutes to respond,
after which the other candidate shall have up to one
and one-half

(1~)

minutes to respond to the question

and/or to comment on the first candidate's answer.
Thereafter, the moderator, in his or her discretion,
may extend the.· discussion of that question for sixty
(60) seconds, but the moderator shall;1 begin each such
discussion by calling upon the candidate who first
received the question.

The moderator shall balance

additional discussion of the question with the
interest in addressing a wide range of topics during
the debate.

To the extent that the moderator opens

extended discussion, the moderator shall use best
efforts to ensure that each candidate has a maximum of
approximately thirty (30) seconds to comment in the
extended discussion period.
(b)

After completion of the discussion of the first
question, the moderator shall call upon an audience
member to direct a question to the candidate to whom
the first question was not directed, and follow the
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procedure outlined in paragraph 7(a) above.
Thereafter, the moderator shall follow the procedures
in this paragraph by calling upon another audience
member to ask a question of the first candidate and
shall continue facilitating questions of the
candidates in rotation until the time for closing
statements occurs.
{c)

During the extended discussion of a question, no
candidate may speak for more than thirty (30) seconds.

(d)

The audience members shall not ask follow-up questions
or otherwise participate in the extended discussion,
and the audience member's microphone shall be turned
off after he or she completes asking the question.

{e)

Prior to the start of the debate, audience members
will be asked to submit their questions in writing to
the moderator. No third party, including both the
Commission and the campaigns, shall be permitted to
see the questions. The moderator shall approve and
select all questions to be posed by the audience
members to the candidates.

The moderator shall ensure

that the audience members pose to the candidates an
equal number of questions on foreign policy and
homeland security on the one hand and economic and
domestic policy on the other. The moderator will
further review the questions and eliminate any
questions that the moderator deems inappropriate. At
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least seven (7) days before the October 8 debate the
moderator shall develop, and describe to the
campaigns, a method for selecting questions at random
while assuring that questions are reasonably well
balanced in terms of addressing a wide range of issues
of major public interest facing the United States and
the world. Each question selected will be asked by the
audience member submitting that question.

If any

audience member poses a question or makes a statement
that is in any material way different than the
question that the audience member earlier submitted to
the moderator for review, the moderator will cut-off
the questioner and advise the audience that such nonreviewed questions are not permitted.

Moreover, the

Commission shall take appropriate steps to cut-off the
microphone of any such audience member that attempts
to pose any question or statement different than that
previously posed to the moderator for review.
(f)

The debate will take place before a live audience of
between 100 and 150 persons who shall be seated and
who describe themselves as likely voters who are
"soft" Bush supporters or "soft" Kerry supporters as
to their 2004 presidential vote.

The number o:t "soft"

Bush supporters shall equal the number of "soft" Kerry
supporters in the audience.

The moderator shall

ensure that an equal number of "soft" Bush supporters
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and "soft" Kerry supporters pose questions to the
candidates.

These participants will be selected by

the Gallup organization ("Gallup"). Gallup shall have
responsibility for selecting the nationally
demographically representative group of voters.

At

least fourteen (14) days prior to October 8, Gallup
shall provide a comprehensive briefing on the
selection methodology to the campaigns, and both the
Kerry-Edwards Campaign

a~d

the Bush-Cheney Campaign

shall approve the methodology.

Either campaign may

raise objections on the methodology to Gallup and to
the Commission within twenty-four (24) hours of

t~e

briefing.
(9)

Participants selected shall not be contacted directly
or indirectly by the campaigns before the debate. The
Commission shall not contact the participants before
the debate other than for logistical purposes.

8. Additional Rules· Applicable to October 5 Debate

For the October 5 vice presidential debate, the
candidates will be seated at a table with the moderator. This
debate shall be governed by the rules set forth in sections 5 and
6.

There shall be no audience.participation in the October 5

vice presidential debate.

At the start of the October 5 debate

and in the event of and in each instance whereby an audience
member{s) attempts to participate in the debate by any means
thereafter, the moderator shall instruct the audience to refrain
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from any participation in the debate as described in section
9(a) (viii) below.
9. Staging

(a)

The following rules apply to each of the four debates:
(i)

All staging arrangements for the debates not
specifically addressed in this agreement shal\
be jointly addressed by representatives of the
two campaigns.

(ii)

The Commission will conduct a coin toss at least
seventy-two hours before the September 30 debate.
At that time, the winner of the coin toss shall
have the option of choosing stage position for
the September 30 debate; The loser of the coin
toss will have first choice of stage position for
the October 8 debate.

The loser of the coin toss

or his representative shall communicate his
choice by written facsimile to the Commission and
to the other campaign at. least seventy-two (72)
hours before the October 8 debate. The stage
position for the October 13 debate will be
determined by a coin toss to take place at least
seventy-two (72) hours before the debate. The
stage position for the October 5 vice.
\

presidential debate will be determined by a
separate coin toss to take place at least
seventy-two (72) hours before the debate.
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(iii) For the September 30, October 8, and October 13
debates, the candidates shall enter the stage
upon a verbal cue by the moderator after the
proqram qoes on the air, proceed to center stage,
shake hands, and proceed directly to their
positions behind 'their podiums or their stools in
the case of the OctoQer 8 debate. For the October
5 vice presidential debate, the candidates shall
be pre-positioned before the program goes on the
air, and immediately after the program goes on
the air the candidates shall shake hands.
(iv)

Except as provided in subparagraph (d) (viii)of
this paragraph 9, TV cameras will be locked into
place during all debates. They may, however, tilt
or rotate as needed.

(v)

Except as provided in subparagraph (d) (viii),
TV coverage during the question and answer
period shall be limited to shots of the
candidates or moderator and in no case shall
any television shots be taken of any member of
the audience (including candidates' family
members) from the time the first question is
I

asked until the conclusion of the closing
statements. When a candidate is speaking,
either in answering a question or making his
closing statement, TV coverage will be limited
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to the candidate speaking. There will be no
TV cut-aways to any candidate who is not
responding to a question while another
candidate is answering a question or to a
candidate who is not giving a closing
statement while another candidate is doing so.
{vi) The camera located at the rear of the stage
shall be used only to take shots of the
moderator.
(vii) For each debate each candidate shall

hav~

camera-

mounted, timing lights corresponding to the
timing system described in section 9(b) (vi) below
positioned in his line of sight. For each debate
additional timing lights, corresponding to the
timing system described in section 9(b) (vi)
below, shall be placed such that they are visible
to the debate audiences and television viewers.
(viii) All members of the debate audiences will be
instructed by the moderator before the debate
goes on the air and by the moderator after the
debate goes on the air not to applaud, speak, or
otherwise participate in the debate by any means
' other than by silent observation, except as
provided by the agreed upon rules of the October
8 town hall debate. In the event of and in each
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instance whereby an audience member(s) attempts
to participate in a debate by any means, the
moderator shall instruct the audience to refrain
from any participation.

The moderator shall use

his or her best efforts to enforce this
provision.
(ix) The Commission shall use best efforts to
maintain an appropriate temperature according
to industry standards for the entire debate.
(x)

Each candidate shall be permitted to have a
complete, private production and technical·
briefing and walk-through ("Briefing") at the
location of the debate on the day 9f the debate.
The order of the Briefing shall be determined by
agreement or, failing candidate agreement, a coin
flip. Each candidate will have a maximum of one
(1) hour for this Briefing. Production lock-down
will not occur for any candidate unless that
candidate has had his Briefing. There will be no
filming, taping, photography, or recording of any
kind (except by that candidate's personal
photographer) allowed during the candidates'
Briefing. No media will be allowed into the
auditorium where the debate will take place
during a candidate's Briefing. All persons,
including but not limited to the media, other
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candidates and their representatives, and the
employees or other agents of the Commission,
other than those necessary to conduct the
Briefing, shall vacate the debate site while a
candidate

~as

his Briefing. The Commission

will provide to each candidate's representatives
a written statement and plan which describes the
measures to be taken by the Commission to ensure
the complete privacy of all Briefings.
(xi)

The color and style of the backdrop will be
recommended by the Commission and mutually
determined by representatives of the
campaigns. The Commission shall make its
recommendation known to the campaigns at least
seventy-two (72) hours before each debate.
The backdrops behind each candidate shall be
identical.

(xii) The set will be completed and lit no later
than 3 p.m. at the debate site on the day
before the debate will occur.
(

(xiii) Each candidate ,may use his own makeup person,
and adequate facilities shall be provided at
the debate site for makeup.
(xiv) In addition to Secret Service personnel, the
President's military aide, and the President's
physician and the Vice President's military aide
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and the Vice President's physician, each
I

candidate will be permitted to have one (1) predesignated staff member in the wings or in the

"-··

immediate backstage area during the debate at a
location to be mutually agreed upon by
representatives of the campaigns at each site.
All other staff must vacate the wings or
immediate backstage areas no later than five (5)
minutes before the debate commences. A PL phone
line will be provided between each candidate's
staff work area and the producer.
(xv)

Other than security personnel not more than

.

two (2) aides will accompany each candidate on
the stage before the program begins.
(xvi) Each candidate shall be allowed to have one
(1) professional still photographer present on
the stage before the debate begins and in the
wings during the debate as desired and on
the stage immediately upon the conclusion of
the debate. No photos shall be taken from the
wings by these photographers during the
debate. Photos taken by these photographers
may be distributed to the press as determined
by each candidate.
(b)

In addition to the rules in subparagraph (a) the
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following rules apply to the September 30 and October
13 debates:
(i)

The Commission shall construct the podiums
and each shall be identical to view from the
audience side. The podiums shall measure
fifty (50) inches from the stage floor
to the outside top of the podium facing the
audience and shall measure forty-eight (48)
inches from the stage floor to the top of the
inside podium writing surface facing the
I

respective candidates, and otherwise shall be
constructed in the style and specifications
recommended by the Commission, shown in
attachment A. There shall be no writings or
markings of any kind on the fronts of the
podiums. No candidate shall be permitted to use
risers or any other device to create an
impression of elevated height, and no candidate
shall be permitted to use chairs, stools, or
other seating devices during the debate.
(ii)

Each podium shall have installed a fixed
hardwired microphone, and an identical micropho:
to be used as backup per industry standards.

(iii) The podiums will be equally canted toward the
center of the stage at a degree to be
determined by the Commission's producer. The

21

podiums shall be ten (10) feet apart; such
distance shall be measured from the left-right
center of a podium to the left-right center of
the other podium.
(iv)

The moderator will be seated at a table so as
to be positioned in front, between, and
equidistant from the candidates, and between
the cameras to which the candidates direct
their answers.

(v)

As soon as possible, the Commission shall
)

submit for joint consultation with the
campaigns a diagram for camera placement •

.

(vi) At least seven (7) days before the September 30
debate the Commission shall recommend a system,
to be used as a model for each successive debate,
of visible and audible time cues and placement
subject to approval by both campaigns. Such a
system shall be comprised of camera mounted
timing lights placed in the line of sight of each
candidate and additional timing lights that are
clearly visible to both the debate audiences and
television viewers.

Time cues in the form of

colored lights will be given to the candidates
and the moderator when there are thirty (30)
seconds remaining, fifteen (15) seconds
remaining, and five (5) seconds remaining,
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respective~y

for the two (2) minute, one and one-

half (1\t) minute, and sixty (60) second response
times permitted under section 6(a).

Pursuant to

Section 5(1) (i) the moderators shall enforce the
strict time limits described in this agreement.
The Commission shall provide for an audible cue
announcing the end of time for each of the
candidate's responses, rebuttals and rejoinder
time periods to be used in the event the
moderator(s) fail to take action to enforce the
strict time limits described in this Agreement.
The audible cue shall be clearly audible to both
candidates, the debate audiences and television
viewers.

The Commission shall commence the use

of the audible cue and continue its use through
the conclusion of any debate where a moderator
fails to take the action described in Section
5(1) (i) after two (2) instances in which either
candidate has exceeded the time for responses,
rebuttals, or rejoinders described in this
Agreement.
(c)

In addition to the rules in subparagraph (a), the
following rules apply to the October 5 vice
presidential debate:
(i)

The Commission shall construct the table
according to the style and specifications
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proposed by the Commission in consultation
with each campaign. The moderator shall be
facing the candidates with his or her back to
t.he audience.
(ii)

The chairs

sha~l

be swivel chairs that can be

locked in place, and shall be of equal height.
(iii) Each candidate and the moderator shall have a
wireless lapel microphone, and an identical
microphone to be used as a backup per industry
standards.
(:i,v)

At least seven (7) days before the October 5
debate the Commission shall recommend a system
of time cues and placement subject to approval
by both campaigns and consistent with the visual
and audible time cues described in section
9 (b)

(v)

(vi).

As soon as possible, the Commission shall
submit for joint consultation with each
)
.

campaign a diagram for camera placement.
(vi)

The candidates shall remain seated throughout
the debate.

(d)

In addition to the rules in subparagraph (a), the
following rules apply to the October 8 debate:
(i) . The candidates shall be seated on stools
before the audience, which shall be seated in
approximately a horseshoe arrangement as
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symmetrically as possible around the
candidates. The precise staging arrangement
will be determined by the Commission's
producer subject to the approval of
representatives of both campaigns.
(ii) The stools shall be identical and have backs
and a footrest and shall be approved by the
candidates' representatives.
(iii) Each candidate shall have a place to put a
glass of water and paper and pens or pencils
for taking notes (in accordance with
subparagraph 5(d)) of sufficient height to
allow note taking while sitting on the stool,
and which shall be designed by the Commission,
subject to the approval of representatives of
both campaigns.
(iv)

Each candidate may move about in a predesignated
I

area, as proposed by the Commission
in consultation with each campaign, and may
not leave that area while the debate is underway.
The pre-designated areas of the candidates may
not overlap.
(v)

Each candidate shall have a choice of either
wireless hand held microphone or wireless
lapel microphone to allow him to move about as
provided for in subparagraph (iv) above and to
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face different directions while responding to
questions from the audience.
(vi) As soon as possible, the commission shall
submit for joint consultation by the campaigns
a diagram for camera placement.
(vii) At least seven (7) days before the October 8
debate the

~ommission
\

shall recommend a system

of time cues subject to approval by both
campaigns, and consistent with the visual and
audible cues described in sections 9(b) (vi).
(viii) Notwithstanding sections 9(a) (iv) and
9(a) (v) a roving camera may be used for shots
of an audience member only during the time
that audience member is asking a question.
(ix)

Prior to the start of the debate neither the
moderator nor any other person shall engage in a
"warm up" session with the audience by engaging
in a question or answer session or by delivering
preliminary remarks.

10. Ticket Distribution and Seating Arrangements

(a)

The Commission shall be responsible for printing and
ensuring security of all tickets to all debates. Each
campaign shall be entitled to receive directly from
the Commission one-third of the available tickets
(excluding those allocated to the participating
audience in the October 8 debate), with the remaining
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one-third going to the Commission.
(b)

In the audience participation debate, the
participating audience shall be separated from any
nonparticipating audience, and steps shall be taken to
ensure that the

particip~ting

audience is admitted to

the debate site without contact with the campaigns,
the media, or the nonparticipating audience.
(c)

The Commission shall allocate tickets to the two (2)
campaigns in such a manner to ensure that supporters
of each candidate are

int~rspersed

with supporters of

the other candidate. For the September 30, October 5,
and October 13 debates, the family members of each
candidate shall be seated in the front row, diagonally
across from the candidate directly in his line of site
while seated or standing at the podium. For the
October 8 debate, the family members of e~ch
candidate shall be seated as mutually agreed by
representatives of the campaigns.
(d)

Any media seated in the auditorium shall be
accommodated only in the last two (2) rows of the
auditorium farthest from the stage. Two (2) still
photo stands may be positioned near either side of the
television camera stands located in the audience. (A
media center with all necessary feeds will be
otherwise available.)

(e)

Tickets will be delivered by the Commission to the
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chairman of each candidate's campaign or his
designated representative by 12:00 noon on the day
preceding each debate.

The Commission will invite

from its allotment (two (2) tickets each) an agreed
upon list of officeholders such as the U.S.
Senate and House Majority and Minority Leaders, the
Governor and Lieutenant Governor of the State holding
the debate, an appropriate list of other public
officials and the President of the University
sponsoring the debate. The Commission shall not favor
one candidate over the other in the distribution of
its allotment of tickets.
'11. Dressing Rooms/Holding Rooms

(a)

Each candidate shall have a dressing room available of
adequate size so as to provide private seclusion for
that candidate and adequate space for the staff the
candidate desires to have in this area. The two (2)
dressing rooms shall be comparable in size and in
quality and in proximity and access to the debate
stage.

(b)

An equal number of other backstage rooms will be

available for other staff members of each candidate.
Each candidate shall have a minimum of eight (8) such
rooms, five (5) of which shall be in.the debate
facility itself, and three (3) of which shall be
located next to the press center. The rooms located
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next to the media center shall be located so that each
campaign has equal proximity and ease of access to the
media center. Each of the eight (8) rooms shall be a
minimum of 10 feet by 10 feet. All of these rooms
shall be furnished as deemed necessary by the
candidates' representatives. Each candidate's rooms
shall be reasonably segregated from those designated
for the other candidate. If sufficient space to
accommodate the above needs is not available at a
particular debate facility, the Commission shall
provide trailers or alternative space mutually
agreeable to the candidates' representatives. Space
that is comparable in terms of size, location, and
quality shall be provided to the two campaigns. These
rooms shall be made available at least seventy-two
(72) hours in advance of the beginning of each debate.
Each campaign may, at its own cost, rent one or more
additional trailers so long as the Commission and
authorities responsible for traffic and security do
not object.
(c)

The number of individuals allowed in these rooms or
trailers shall be determined by each candidate. The
Commission shall issue backstage passes {if needed) to
the candidates' representatives as requested.

(d)

The Commission shall provide each candidate with a
direct television feed from the production truck to
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two (2) monitors placed in the candidate's dressing
room and staff holding rooms as requested by the
candidates' representatives. In addition, the
Commission shall provide at least one (1) additional
functioning TV set for each of the eight (8) rooms.
12. Madia

(a)

Each candidate will receive not fewer than thirty (30)
press passes for the Media Center during the debate
and more. if mutually agreed upon by the campaigns.

(b)

Each candidate will be allowed to have an unlimited
number of people in the Media Center upon the
conclusion of the debate .

(c)

.

The Commission will be responsible for all media
credentialing.

13. Sur:vey Research

The sponsor of the debates agrees that it shall
not, prior' to two days after the Presidential ·~·
Inauguration of 2005, release publicly or to the media
or otherwise make publicly available any survey
research (including polls or focus group results or
data) concerning the performance of the candidates in
the debate or the preferences of the individuals
surveyed for either candidate.
14.

Comp~ete

Agreement

This memorandum of understanding constitutes the
entire agreement ·between the parties concerning the debates in
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which the campaigns will participate in 2004.
15. Amendments

This Agreement will not be changed or amended except

in writing signed by those persons who signed this Agreement or
their designees.
16. Ratification and Acknowledgement

The undersigned moderators selected by the Commissior
agree to the terms contained herein and agree to fulfill their
responsibilities as described in the Agreement.

Agreed and Accepted:
Bush-Cheney '04,

I~c.

By:
Printed Name:

Executed on September

Kerry-Edwards
By:
Printed Name:

The Commission on Presidential Debates
By:

------------------------------------------------

Printed Name:
Title:

--------~----------------------------

---------------------------------------------

Executed on September _ _ _ _ , 2004

The prov~s~ons hereof pertaining to moderators are understood,
agreed to and accepted:
Jim Lehrer

(Date Executed)

Charles Gibson

(Date Executed)

Bob Schieffer

(Date Executed)

Gwen Ifill

(Date Executed)

TAB H

MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding constitutes an
agreement between Obama for America and John MqCain for
President (the "campaigns") regarding the rules that will
govern debates in which the campaigns participate in 2008.
This agreement shall be binding upon the campaigns.

1.

Number, Dates, Time, Locations, Topics

(a)

Presidential Debates
Location

Date

(b)

(c)

Friday, September 26

University of
Mississippi
Oxford, Mississippi

Tuesday, October 7

Belmont University
Nashville, Tennessee

Wednesday, October 15

Hofstra University
Hempstead, New York

Vice Presidential Debate
Date

Location

Tuesday, October 2

Washington University
St. Louis, Missouri

Each debate shall begin at 9 p.m.

Eastern

Daylight Time.
(d)

The parties agree that they will not (1) issue

any challenges f.or additional debates,

(2) appear at any

other debate or adversarial forum with any other

presidential or vice presidential candidate, or (3) accept
any television or radio air time offers that involve a
debate format or otherwise involve the simultaneous
appearance of more than one candidate.
(e)

The topic of the September 26 (First

Presidential) debate shall be foreign policy and national
security.

The topic of the October 15 (Third Presidential)

debate shall be domestic and economic policy.

The October

2 (Vice Presidential) debate and the October 7 (Second
Presidential) debate shall not be limited by topic and
shall include an equal number of questions related to
foreign policy and national security, on the one hand, and
domestic and economic policy on the other.

2.

Sponsorship

The two campaigns will participate in four debates
sponsored by the Commission on Presidential Debates (the
"Commission").

The campaigns agree that the Commission

shall sponsor the debates, subject to its expression of a
willingness to employ the provisions of this agreement in
conducting these debates.

In the event the C.ommission does

not so agree, the two campaigns jointly reserve the right
to determine whether an alternate sponsor is preferable.
The parties agree that the Commission 1 s Nonpartisan
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Candidate Selection Criteria for 2008 General Election
Debate participation shall apply in determining

the~

candidates to be invited to participate in these debates.

3.

Participants

If one or more candidates from campaigns other than
the two (2) signatories are invited to participate pursuant
to those Selection Criteria, those candidates shall be
included in the debates, if those candidates accept the
terms of this agreement.

Any modifications to this

agreement must be agreed upon by each of the signatories to
this agreement as well as all other candidates selected to
join the debate.

4.

Moderator

(a)

Each debate will have a single moderator.

(b)

The parties have accepted the Commission's

recommendations of the below-listed moderators..

The

Commission shall provide each moderator with a copy of this
agreement and shall use its best efforts to ensure that the
moderators implement the terms of this agreement.
(i)

Jim Lehrer for the First Presidential

debate, September 26, 2008 at the University of
Mississippi.
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(ii)

Tom Brokaw for the Second Presidential

debate, October 7, 2008 at Belmont University.
(iii)

Bob Schieffer for the Third Presidential

debate, October 15, 2008 at Hofstra University.
(iv)

Gwen Ifill for the Vice Presidential debate,

October 2, 2008 at Washington University.

5.

Rules Applicable to All Debates

The following rules shall apply to each of the four
debates:
(a)

Each debate shall last for ninety (90) minutes,·

with the time commencing .from the start of the moderator's
opening to the conclusion of the moderator's closing.
(b)

For each debate, there shall be no opening

statements and no closing statements; provided, however,
that each candidate may make a ninety (90) second closing
statement at the close of the Third Presidential debate and
at the close of the Vice Presidential debate.

The order of

these closing statements shall be determined by coin toss.
(c)

No props, notes, charts, diagrams, or other

writings or other tangible things may be brought into the
debate by any'candidate.

No candidate may reference or

cite any specific individual sitting in a debate audience
(other than family members) at any time during a debate.
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If a candidate references or cites any specific
individual(s) in a debate audience, or if a candidate uses
a prop, note, or other writing or other tangible thing
during a debate, the moderator must interrupt and explain
that reference or citation to the specific individual(s} or
the use of the prop, note, or other writing or thing
violates the debate rules agreed to by that candidate.
(d)

Notwithstanding subparagraph 5(c), the candidates

may take notes during the debate on the size, color, and
type of blank paper each prefers and using the type of pen
or pencil that each prefers.

The staff of the candidate

will place such paper, pens, and pencils on the podium,
table, or other structure to be used by the candidate in
that debate.
(e)

The candidates may not ask each other direct

questions during the Second Presidential debate (Town Hall)
or during the Vice Presidential debate.
(f)

The order of questioning shall be determined as

follows:
(i)

The Commission will conduct a coin toss at

least seventy-two (72) hours before the First Presidential
debate (September 26).

At that time, the winner of the

coin toss shall have the option of choosing, for the
September 26 debate, whether t.o take the first or second
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question.

At that time, the loser of the coin toss will

have the choice of question order for the October 15 (Third
Presidential) debate.

For the October 7 (Second

Presidential-Town Hall) debate, there shall be a separate
coin toss, with the winner choosing whether to take the
first or second question.

The Commission shall set a time

at least seventy-two {72) hours before the October 7
(Second Presidential-Town Hall) debate at which the
candidates shall make their choices for that debate.
(h)

Each candidate for president shall be addressed

by the moderator as "Senator
(i)

II

The candidates shall not address each other with

proposed pledges.
(j)

In each debate, the moderator shall:
(i)

time limits.

Open and close the debate and enforce all
Where a candidate exceeds the permitted time

for comment, the moderator shall interrupt and remind both
the candidate and the audience of the expiration of the
time limit and call upon such candidate to observe the
strict time limits that have been agreed upon herein.
(ii)

Use his or her best efforts to ensure that

the questions are reasonably well balanced in all debates
and within the designated subject matter areas of the
September 26 (First Presidential) debate and October 15
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(Third Presidential) debate in terms of addressing a wide
range of issues of major public interest facing the United
States and the world.
(iii)

vary the topics on which he or she questions

the candidates and ensure that the topics of the questions
are fairly apportioned between the candidates.
(iv)

Use best efforts to ensure that the two

candidates speak for approximately equal amounts of time
during the course of each debate.
(v)

Use any reasonable method to ensure that the

agreed-upon format is followed by the candidates and the
audience.
(k)

At no debate shall the moderator ask the

candidates for a "show of hands" or similar calls for
response.

6.
Additional Rules Applicable to the September 26 and
October 15 Debates

For the September 26 (First Presidential) debate, the
candidates will appear at podiums.

For the October 15

(Third Presidential) debate, the candidates shall be seated
jointly at a table, in a style similar to previous
presidential debates employing that format.

The September

26 (First Presidential) debate and October 15 (Third
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Presidential) debate shall be governed by the rules set
forth in section 5 and the following additional rules:
(a)

There shall be no audience participation in the

September 26 (First Presidential) debate and October 15
(Third Presidential) debate.

After the start of each

debate and in the event of and in each instance whereby an
audience member(s) attempts to participate in the debate by
any means thereafter, the moderator shall instruct the
audience to refrain from any participation in the debates
as described in section 9(a)

(viii) below.

The moderator

shall direct the first question to the candidate determined
by the procedure set forth in subparagraph 5(g) of section
5.

(b)
segments.

The debate shall be broken into nine, 9-minute
Each segment will begin with the moderator

introducing a topic and giving each candidate 2 minutes to
comment on the topic.

After these initial answers, the

moderator will facilitate an open discussion of the topic
for the remaining 5 minutes, ensuring that both candidates
receive an equal amount of time to comment.

The candidates

will reverse the order of response to the next and
subsequent questions.
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(c)

At no time during these debates shall .either

candidate move from their designated area behind their
respective podiums.

7.

Additional Rules Applicable to the October 7 Debate

The October 7 (Second Presidential) debate will be
conducted in an audience participation ("Town Hall")
format.

This debate shall be governed by the rules set

forth in section 5 (as applicable) and the following
additional rules:
(a)

There shall be no audience participation in the

October 7 (Second Presidential-Town Hall) debate other than
as described below.

Other than for an audience member

asking a question as permitted by this section, at the
start of the October 7 (Second Presidential-Town Hall)
debate and in the event of and in each instance whereby an
audience member(s) attempts to participate in the debate by
"

any means thereafter, the moderator/shall instruct the
audience to refrain from any participation in the debate as
described in section 9(a) (viii) below.

The moderator shall

facilitate audience members in asking questions to each of
the candidates, beginning with the candidate determined by
the procedure set forth in subparagraph 5(g).
segments will be structured as follows:
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The answer

A question is

asked of Candidate A.

That candidate will respond to the

question for up to 2 minutes.
minutes to respond.

Candidate B will then have 2

Following those initial answers, the

moderator will invite the candidates to respond to the
previous answers, beginning with Candidate A, for a total
of 1 minute (30 seconds each candidate) , ensuring that both
candidates receive an equal amount of time to comment.

The

candidates will reverse the order of responses to the next
question.
(b)

After completion of the discussion of the first

question, the moderator shall call upon another audience
member to direct a question to the candidate to whom the
first question was not directed, and follow the procedure
outlined in paragraph 7(a) above.

Thereafter, the

moderator shall follow the procedures in this paragraph by
calling upon another audience member to ask a question of
the first candidate and shall continue facilitating
questions of the candidates in rotation.
(c)

With respect to all questions:
(i)

The moderator shall select the questioners,

but l:le may not "coach" the questioners.
(ii) ·Questioners shall not be allowed to make
statements, speeches, or comments.
question and make no. other comments.
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They must ask their

(iii)

The moderator shall use questions submitted

from the Internet, with.the questions submitted in a manner
agreed to by the candidates, and those questions shall
consist of approximately one-third (no more, no less) of
the total questions asked.
(iv)

The moderator will not ask follow-up

questions or comment on either the questions asked by the
audience or the answers of the candidates during the debate
or otherwise intervene in the debate except to acknowledge
the questioners from the audience or internet, enforce the
time limits, and invite candidate comments during the 2
minute response period.
(v)

The two campaigns shall agree upon a method

for selection of the audience for the town hall debate
pursuant to subparagraph (f) below.
\

(d)

The audience members shall not ask follow-up

questions or otherwise participate in the extended
discussion, and the audfence member's microphone shall be
turned off after he or she completes asking the questions.
(e)

Prior to the start of the debate, audience

members will be asked to submit their questions in writing
to the moderator.

No third party, including both the

Commission and the campaigns, shall be permitted to see the
questions.

The moderator shall approve all questions to be

11

posed by the audience members to the candidates.

The

moderator shall ensure that the audience members pose to
the candidates an equal number of questions on foreign
policy and national security, on the one hand, and domestic
and economic policy on the other.

The moderator will

further review the questions and eliminate any questions
that the moderator deems inappropriate.

At least seven (7)

days before the october 7 (Second Presidential-Town Hall)
debate, the moderator shall develop, and describe to the
campaigns, a method for selecting questions at random while
assuring that questions are reasonably well balanced in
terms of addressing a wide range of issues of major public
interest facing the United States and the world.

Each

question selected will be asked by the audience member
submitting that question.

If any audience member poses a

question or makes a statement that is in any material way
different than the question that the audience member
earlier submitted to the moderator for review, the
moderator will cut-off the questioner and advise the
audience that such non-reviewed questions are not
permitted.

Moreover, the Commission shall take appropriate

steps to cut-off the microphone of any such audience member
who attempts to pose any question or statement different
than that previously posed to the moderator for review.
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c

(f)

The debate will take place before a live

participating audience of between 100 and 150 persons who
shall be seated and who describe themselves as likely
voters.

These participants will be selected by the Gallup

Organization ("Gallup"), using a methodology approved in
writing by the campaigns.

Gallup shall have responsibility

for selecting the nationally demographically representative
group of voters.

At least fourteen (14) days prior to

October 7 (Second Presidential-Town Hall) debate, Gallup
shall provide a comprehensive briefing on the selection
methodology to the campaigns, and both campaigns shall
approve the

method~logy.

Either campaign may raise

objections on the methodology to Gallup and to the
Commission within twenty-four (24).hours of the briefing,
and Gallup shall revise the methodology accordingly.
(g)

Participants selected shall not be contacted

directly or indirectly by the campaigns before the debate.
The Commission shall not contact the participants before
the debate other than for logistical

purposes~

8.
Additional Rules Applicable to October 2 (Vice
Presidential) Debate

For the debate between the two candidates for VicePresident, the<candidates will be standing at podiums
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following the .same basic rules and staging provisions
(except as otherwise noted here) for the September 26
(First Presidential) debate and the October 15 (Third
Presidential) debate (e.g., simultaneous live entry).
There shall be no audience participation of any kind.

The

stage position for each candidate shall be determined by a
flip of the coin, witnessed by the campaigns'
representatives, no less than 72 hours before the start of
the debate.
(a)

The moderator shall ask questions of each

candidate in alternating order with the recipient of the
first question determined by a flip of the coin, witnessed
by the campaigns' representatives, no less than 72 hours
before the start of the debate.

When asked a question, the

first candidate will have 60 seconds in which to respond,
the second candidate will have 90 seconds. to comment on the
response, and the first candidate will have a 30 second
rebuttal.
(b)

There will be no opening statements.

Each

candidate shall have 90 seconds in which to make a closing
statement with the order of those statements determined by
a flip of the coin, witnessed by the campaigns'
representatives, no less than 72 hours before the start of
the debate.

The moderator shall take steps to ensure that
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each candidate has the full 90 seconds provided in this
paragraph, and the Commission shall take steps to ensure
that the closing statements are included in the nationwide
broadcast, notwithstanding any other provision in this
agreement.
(c)

If there are any discrepancies between this

paragraph and any other provision of this agreement, the
provisions of this paragraph shall govern.

Any issues not

anticipated by this paragraph or the agreement shall be
resolved at the debate site by the campaigns'
representatives and, failing a resolution, by a coin flip.
(d)

The candidates shall be addressed by their

respective titles as elected public officials:

"Governor"

and "Senator," as the case may be.

9.

Staging

(a)

The following rules apply to each of the four

debates:
(i)

All staging arrangements for the debates not

specifically addressed in this agreement shall be jointly
addressed and agreed to by representatives of the two
campaigns.

In this regard, the Commission staff --

including the broadcast producer -- shall meet at least
once daily and simultaneously with a representative of each
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campaign, and the Commission shall provide reasonable daily
access to the stage and debate site, on an equal basis but
not simultaneously, for each campaign.
(ii)

The Commission will conduct a coin toss at

least seventy-two hours before the September 26 (First
Presidential) debate.

At that time, the winner of the coin

toss shall have the option of choosing stage position for
the September 26 debate; the loser of the coin toss will
have first-choice of stage position for the October 15
(Third Presidential) debate.

The loser of the coin toss or

his representative shall communicate his stage position
choice by written facsimile to the Commission and to the
other campaign at least seventy-two (72) hours before the
October 15 (Third Presidential) debate.

The stage position

for the October 7 (Second Presidential-Town Hall) debate
will be determined by a coin toss to take place at least
seventy-two (72) hours before the debate.

The stage

position for the October 2 (Vice Presidential) debate will
be determined by a separate coin toss to take place at
least seventy-two (72) hours before that debate.
(iii)

For the September 26 (First Presidential)

debate, October ?(Second Presidential-Town Hall) debate,
and October 15 (Third Presidential) debate, the candidates
shall enter the stage simultaneously, from opposite ends of
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the stage, upon a verbal cue by the moderator. after the
program goes on the air, proceed to center stage, shake
hands, and proceed directly to their positions.
(iv)

Except as provided in subparagraph (d)

(viii) of this paragraph 9, TV cameras will be locked into
place during all debates.

They may, however, tilt or

rotate as needed to frame the candidate or moderator.
(v)

Except as provided in subparagraph

9{d) (viii), TV coverage during the question and answer
period shall be limited to shots of the candidates or
moderator, and in no case shall any television shots be
taken of any member of the audience (including candidates'
family members) from the time the first question is asked
'
until
the conclusion of the closing statements, if any.

When a candidate is speaking, either in answering a
question or making his closing statement, TV coverage will
be limited to the candidate speaking.

There will be no TV

cut-aways to any candidate who is not responding to a
question while another candidate is answering a question or
to a candidate who is not giving a closing statement while
another candidate is doing so.
(vi)

The camera located at the rear of the stage

shall he used only to take shots of the moderator.
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(vii) For each debate, each candidate shall have
camera-mounted, timing lights corresponding to the timing
system described in section 9(b)

(v~)

below positioned in

his or her line of sight.
(viii) All members of the debate audience wiil be
instructed by the moderator before the debate goes on the
air

and by the moderator after the debate goes on the

air

not to applaud, speak, or otherwise participate in

the debate by any means other than by silent observation,
except as provided by the agreed upon rules of the 09tober
7 town hall debate.

In the event of and in each instance

whereby an audience member(s) attempts to participate in a
debate by any means, the moderator shall instruct the
audience to refrain from any participation.

The moderator

shall use his or her best efforts to enforce this
provision.
(ix)

The Commission shall use best efforts to

maintain an appropriate temperature as agreed to by the
campaigns.
(x)

Each candidate shall be permitted to have a

complete, private production and technical briefing and
walk-through ("Briefing") at the location of the debate on
the day of the debate.

The order of the Briefing shall be

determined by agreement o+, failing candidate agreement, a
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coin flip.

Each candidate will have a maximum of one· (1)

hour fo:t this Briefing. ··Production lock-down will not
occur for any candidate unless t·hat candidate has had his
or her Briefing.

There will be no filming, taping,

photography, or recording of any kind (except by that
candidate's personal photographer) allowed during the
candidates' Briefing.

No media, other than as stated

herein, will be allowed into the auditorium where the
debate will take place during a candidate's Briefing.

All

persons, including but not limited to the media, other
candidates and their representatives, and the employees or
agents of the Commission, other than those necessary to
conduct the Briefing, shall vacate the debate site while a
candidate has his or her Briefing.

The Commission will

provide to each candidate's representatives a written
statement and plan which describes the measures to be taken
by the Commission to ensure the complete privacy of all
briefings.
(xi)

The color and style of the backdrop will be

recommended by the Commission and agreed to by
representatives of the campaigns.

The Commission shall

make its recommendation known to the campaigns at least
seventy-two (72) hours before each debate.
behind each candidate shall be identical.
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The backdrops

(xii)
than 3 p.m.

The set will be completed and lit no later
at the debate site on the day before the

debate will occur.
(xiii) Each candidate may use his or her own makeup
person, and adequate facilities shall be provided by the
Commission at the debate site for makeup.
(xiv) In addition to Secret Service personnel,
each candidate will be permitted to have one (1) predesignated staff member in the wings or in the immediate
backstage area during the debate at a location to be
mutually agreed upon by representatives of the campaigns at
each site.

All other staff must vac.ate the wings or

immediate backstage areas no later than five (5) minutes
before the debate commences.

A PL phone line will be

provided between each candidate's staff work area and the
broadcast producer.
(xv)

Each candidate shall be allowed to have one

(1) professional still photographer present on the stage
before the debate begins and in the wings during the debate
as desired and on the stage immediately upon the conclusion
of the debate.

No photos shall be taken from the wings by

these photographers during the debate.

Photos taken by

these photographers ·may be distributed to the press as
determined by each candidate.

In addition, the press pool
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accompanying each candidate shall be included in a pool to
be formed by the Commission for pre- and post-debate
photography from the buffer zone.
(b)

In addition to the rules in subparagraph (a) , the

following rules apply to the September 26 (First
Pres.idential) debate and the October 2 (Vice Presidential)
debate:
(i)

The Commission shall construct the podiums

and each shall be identical to view from the audience side.
The podiums shall measure fifty (50) inches from the stage
floor to the outside top of the podium facing the audience
and shall measure forty-eight (48) inches from the stage
floor to the top of the inside podium writing surface
facing the respective candidates, and, otherwise shall be
constructed in the style and specifications recommended by
the Commission, shown in Attachment A, and approved by the
campaigns.

There shall be no writings or markings of any

kind on the fronts of the podiums.

No candidate shall be

permitted to use risers or any other device to create an
impression of elevated height, and no candidate shall be
'
permitted
to use chairs, stools, or other seating devices

during the debate.
(ii)

Each pQdium shall have installed a fixed

hardwired microphone, and an identical microphone to he
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used as backup per industry standards, and approved by the
campaigns.
(iii)

The podiums will be equally canted toward

the center of the stage at a degree to be determined by the
Commissionrs producer and approved by the campaigns.

The

podiums shall be ten (10) feet apart; such distance shall
be measured from the left-right center of a podium to the
left-right center of the other podium.
{iv)

The moderator will be seated at a table so

as to be positioned in front, between, and equidistant from
the candidates, and between the cameras to which the
candidates direct their answers.
{v)

At least ten days before each debate, the

Commission shall submit for joint approval of the campaigns
a diagram for camera placement, set design, and room·
configuration to include the audience seating breakdown.
{vi)

Time cues solely in the form of colored

lights will be given to the candidates and the moderator
when there are thirty {30) seconds remaining, fifteen {15)
seconds remaining, and five (5) seconds remaining,
respectively for the two (2) minute and other timed answers
and the 90-second closing statement.

Pursuant to Section

5{j) (i), the moderators shall enforce the strict time
limits described in this agreement.
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(c)

In addition to the rules in subparagraph (a), the

following rules apply to the October 7 (Second
Presidential-Town Hall) debate:
(i)

The candidates shall be seated on director

chairs (with backs) -- or similar chairs acceptable to the
campaigns -- before the audience, which shall be seated in
approximately a horseshoe arrangement as symmetrically as
possible around the candidates.

The precise staging

arrangements will be determined py the Commission's
producer subject to the approval of representatives of both
campaigns.
(ii)

The chairs shall be identical and have backs

and a footrest and shall be approved by the candidates'
representatives.
(iii)

Each candidate shall have a place to put a

glass of water and paper and pens or pencils for taking
notes (in accordance with section 5, subparagraph 5(d)) of
sufficient height to allow note taking while sitting on the
chair, and which shall be designed by the Commission,
subject to the approval of representatives of both
campaigns.
(iv)

Each candidate may move about in a pre-

designated area, as proposed by the Commission and approved
by each campaign, and may not leave that area while the
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debate is underway.

The pre-designated areas of the

candidates may not overlap.
(v)

Each candidate shall use a wireless hand

held microphone (with appropriate back-up) to allow him to
move about and to face different directions while
responding to questions from the audience.
(vi)

At least ten days before each debate, the

Commission shall submit for approval by the campaigns a
diagram for camera placement, set design, and room
configuration to include the audience seating breakdown.
(vii)

At least seven

(7).

days before the October

7

(Second Presidential-Town Hall) debate, the Commission
shall

recom~end

a system of time cues subject to approval

by both campaigns and consistent with the cues described in
sections 9(b) (vi).
(viii)

Notwithstanding sections 9(a) (iv) and

9(a) (v), a roving camera may be used for shots of an
audience member only during the time that audience member
is asking a question.
(ix)

Prior to the start of the debate, neither

the moderator nor any other person shall engage in a "warm
up 11 session with the audience by engaging in a question or
answer session or by delivering preliminary remarks.
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10.

Ticket Distribution and Seating Arrangements

(a) The Commission shall be responsible for printing
and ensuring security of all tickets to all debates.

Each

campaign shall be entitled to receive directly from the
Commission two-fifths of the available tickets (excluding
those allocated to the participating audience in the
October 7 debate), with the remaining one-fifth going to
the Commission.

The Commission and the campaigns shall

agree on the total number of audience seats at each debate
site.
(b)

In the audience participation debate, the

participating audience shall be separated from any
nonparticipating audience, and steps shall be taken to
ensure that the participating audience is admitted to the
debate site without contact with the campaigns, the media,
or the nonparticipating audience.
(c)

The Commission shall allocate tickets to the two

(2) campaigns in such a manner to ensure that supporters of
each candidate sit in a block opposite that candidate's
stage position and interspersed with tickets distributed by
the Commission.

For the September 26 (First Presidential),

debate, October 2 (Vice Presidential) debate, and October
15 (Third Presidential) debate, the family members of each
candidate shall be seated in the front row, diagonally
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across from the candidate directly in his or her line of
sight while seated or standing at the podium.

For the

October 7 (Second Presidential) debate, the family members
of each candidate shall be seated as mutually agreed by
representatives of the campaigns.
(d)

Any media seated in the auditorium shall be

accommodated only in the last two (2) rows of the
auditorium farthest from the stage.

Two (2) still photo

stands may be positioned near either side of the television
camera stands located in the audience.

(A media center

with all necessary feeds will be otherwise available.)
(e)

Tickets will be delivered by the Commission to

each candidate's designated representative by 12:00 noon on
the day preceding each debate.

The Commission will invite

from its allotment (two (2) tickets each) an agreed upon
list of officeholders such as the

u.s.

Senate and House

Majority and Minority Leaders, the Governor and Lieutenant
Governor of the State holding the debate, an appropriate
list of other public officials and the President of the
University sponsoring the debate.

The Commission shall not

favor one candidate over the other in the distribution of
its allotment of tickets.
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11.

Dressing Rooms/Holding Rooms

(a)

Each candidate shall have a dressing room

available of adequate size so as to provide private
seclusion for that candidate and adequate space for the
staff the candidate desires to have in this area.

The two

(2) dressing rooms shall be comparable in size and in
quality and in proximity and access to the debate stage.
(b)

An equal number of other backstage rooms will be

available for other staff members of each candidate.

Each

candidate shall have a minimum of eight (8} such rooms,
five (5) of which shall be in the debate facility itself,
and three (3) of which shall be located next to the press
center.

The rooms located next to the media center shall

be located so that each campaign has equal proximity and
ease of access to the media center.

Each of the eight

rooms shall be a minimum of 10 feet by 10 feet.

All of

these rooms shall be furnished at the Commission's expense
as deemed necessary by the candidates' representatives.
Each candidate's rooms shall be reasonably segregated from
those designated for the other candidate and soundproofed.
If sufficient space to accommodate the above needs is not
available at a particular debate facility, the Commission
shall provide trailers or alternative space mutually
agreeable to the candidates' representatives at the
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Commission's expense.

Space that is comparable in terms of

size, location, and quality shall be provided to the two
campaigns.

These rooms shall be made available at least

seventy-two (72) hours in advance of the beginning of each
debate.

Each campaign may, at the Commission's expense,

rent one or more additional trailers.
(c)

The number of individuals allowed in these rooms

or trailers shall be determined solely by each candidate.
The Secret Service shall issue "all access" passes to the
candidates' representatives as requested.
(d)

The Commission shall provide each candidate with

a direct television feed from the production truck to two
(2) monitors placed in the candidate's dressing room and
staff holding rooms as requested by the
representatives.

candidat~'s

In addition, the Commission shall provide

at least one (1) additional functioning TV set for each of
the eight (8) rooms.

12.

Media

(a)

Each candidate will receive not fewer than fifty

(50) press passes for the Media Center during the debate
and more if mutually agreed upon by the
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campaigns~

(b)

Eacn candidate will be allowed to have an

unlimited number of people in the Media Center upon the
conclusion of the debate.
(c)

The Commission will be responsible for all media

credentialing.

13.

Survey Research

The sponsor of the debates agree that it shall not,
prior to two days after the Presidential Inauguration of
2009, release publicly or to the media or otherwise make
publicly available any survey research (including polls or
focus group results or data) concerning the performance of
the candidates in the debate or the preferences of the
individuals surveyed for either candidate.

14.

Complete Agreement

This memorandum of understanding constitutes the
entire agreement between the parties concerning the debates
in which the campaigns.will participate in 2008.

15.

Amendments

This Agreement will not be changed or amended except
in writing signed by those persons who signed this
Agreement their designees.
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16.

Ratification and Acknowledgement

Agreed and Accepted:
By:
Printed Name:
Title:
Executed on September ----------------~' 2008

Agreed and Accepted:
By:
Printed Name:
Title:
Executed on September ------~--------' 2008

Agreed and Accepted:
The Commission on Presidential Debates
By:
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TAB I

MEMORANDUM OF UNDERSTANDING
This Memorandum of Understanding constitutes an agreement between Obama for America
and Romney for President (the "campaigns") regarding the rules that will govern debates in which
the campaigns participate in 2012. This agreement shall be binding upon the campaigns.

1.

Number, Dates, Time, Locations, Topics
(a)

Presidential Debates
Location

(b)

Wednesday, October 3

University of Denver
Denver, CO

Tuesday, October 16

Hofstra University
Hempstead~ NY

Monday, October 22

Lynn University
Boca Raton, FL

Vice Preside~ Debate
Location
Thursday, October 11

Centre College
Danville, KY

(c)

Each debate shall begin at 9 p.m. Eastern Daylight Time.

(d)

The parties agree that they will not (1) issue any challenges for additional debates, (2)

appear at any other debate or adversarial fotums except as agreed to by the parties, or (3) accept any
television or radio air time offers that involve a debate fottnat or otherwise involve the simultaneous
appearance of more than one candidate.
(e)

The topic of the October 3 (First Presidential) debate shall be domestic policy. The

topic of the October 22 (Third Presidential) debate shall be foreign policy. The October 11 (Vice
Presidential) debate and the October 16 (Second Presidential) debate shall not be limited by topic

and shall include a balance of questions on topics including foreign policy and national security, on
the one hand, and domestic and economic policy on the other.

2.

Sponsorship
The two campaigns will participate in four debates sponsored by the Commission on

Presidential Debates (the "Commission"). The Campaigns agree that the Commission shall sponsor
the debates, subject to its expression of a willingness to employ the provisions of this agreement in
conducting these debates. In the event the Commission does not so agree, the two campaigns joindy
reserve the right to determine whether an alternate sponsor is preferable. The patties agree that the
Commission's Nonpartisan Candidate Selec1ion Criteria for 2012 General Election Debate
\

.

participation shall apply in determining the candidates to be invited to participate in these debates.

3.

Participants
If one or more candidates from campaigns other than the two (2) signatories are invited to

participate pursuant to those Selection Criteria, those candidates shall be included in the debates, if
those candidates accept the terms of this agreement. Any modifications to this agreement must be
agreed upon by each of the signatories to this agreement as well as all other candidates selected to
join the debate.

4.

Moderator
(a)

(b)

Each debate will have a single moderator;
The patties have accepted the Commission's recommendations of the below-listed

moderators. The Commission shall provide each mo,derator with a copy of this agreement and shall
use its best efforts to ensure that the moderators implement the terms of this agreement.

(i)

Jim Lehrer for the First Presidential debate, October 3, 2012 at the University

of Denver.

(ii)

Candy Crowley for the Second Presidential debate, October 16, 2012 at
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Hofstra University.
(ill)

Bob Schieffer for the 'fhird Presidential debate, October 22, 2012 at Lynn

University.
(iv)

Martha Raddatz for the Vice Presidential debate, October 11, 2012 at

Centre College.
5.

Rules Applicable to All Debates

The following rules shall apply to each of the four debates:
(a) Each debate shall last for ninety (90) minutes, with the time commencing from the start
of the moderator's opening to the conclusion of the moderator's closing.

(b) For each debate, there shall be no opening statements. There shall be a 2 minute closing
statements in the First debate, a 90 second closing in the Vice President debate, and £or the Third
Presidential debate, the camp;Ug:ns will resolve the choice between a 90 second and a 2 ·mh:lute
closing by coin toss. There will be no closing statement in the· Second Presidential Town Hall
debate. The order of these closing statements shall be determined by coin toss.
(c) No props, notes, charts, diagrams, or other writings or other tangible things may be
brought into the debate by any candidate, including portable electronic devices, and prior to the
beginning of the debate, the Commission will verify as appropriate that the candidates have
complied with this subsection. No candidate may reference or cite any specific individWil sitting in a
debate audience (other than family members) at any time during a debate; Ifa candidate references
or cites any specific individual(s) in a debate audie~ce, or if a candidate uses a prop, note, or othet
writing or other tangible thing during a debate, the moderator must interrupt and expla.in that
reference or citation to the specific individual(s) or the use of the prop, note, or other writing or
thing violates the debate rules agreed to by that candidate.
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(d) Notwithstanding subparag.t:apb S(c), the candidates may take notes during the debate on
the size, color, and type of blank paper each prefers and using the type of pen or pencil that each
prefers. The staff of the candidate will place such paper, pens, and pencils on the podium, table, or
other structure· to be used by the candidate in that debate.
(c) The candida~es may not ask each other direct questions during any of the four debates.

(f) The order of questioning shall be determined as follows: The Cott;unission will conduct
a coin toss at least seventy-two (J2) bouts before the First Presidential debate (October 3). At that
time, the winner of the coin toss shall have the option of choosing, for the October 3 debate,
whether to take the first or second question. At that time, the loser of the coin toss will have the
choice of question order for the October 22 (Third Presidential) debate. For the October 16
(Second Presidential-Town Hall) debate, there shall be a· separate coin toss, with the winner
choosing whether to take the first or second question. The Commission shall set a time at least
seventy-two (J2) hours before the October 16 (Second Presidential-Town Hall) debate at which the
candidates shall make their choices for that debate.

(g)

President Obama shall be addressed by the modcrator.as ''Mr. President?~ or

"President Obama". Governor Romney shall be addressed by the moderator as·"Govemor" or
"Govemor Romney".

(h)

The candidates shall not address each other with proposed pledges.

(i)

In each debate, the moderator shall:

(i)

Open and.close the debate and enforce all time limits. Where a candidate

exceeds the permitted time for comment, the moderator shall interrupt and remind
both the candidate and the audience of the expiration of the time limit and call upon
such candidate to observe the strict time limits that have been agreed upon herein.

(ii)

Use his or her best efforts to ensure that the questions are reasonably well
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balanced in all debates and within the designated subject matter areas of the October
3 (First Presidential) debate and October 22 (I'hit:d Presidential) debate in terms of
addressing a wide range of issues of major public interest facing the United States
and the world.
(iii)

Vary the topics on which he or she questions the candidates and ensure that

the topics of the questions are fairly apportioned between the candidates, except that

in the First Debate, the moderator shall apportion the questions within the broad
F

topic areas announced by the Commission fo~ that debate.
(iv)

Use best efforts to ensure that the two candidates speak for approximately

equal amounts of t:itne du,ring the course of each debate· and within each segment of
each debate.

(Y)

Use any reasonable method to ensure that the agreed-upon format is

followed by the candidates and the audience.

(V1)

Alternate between the candidates the one responding first to questions.

G)

At no debate shall the moderator ask the candidates for a "show of hands" or

similar calls for response.

6.

Additional Rules .Applicable to the October 3 and October 22 Debates
For the October 3 (Fitst Presidential) debate, the candidates will appear at podiums. For the

October 22 (Third Presidential) debate, the candidates shall be seated jointly at a table, in a style
similar to previous presidential debates employing that format. The October 3 (First Presidential)
debate and October 22 (Third Presidential) debate shall be governed by the rules set forth in section
5 and the following additional rules:
(a)

There shall be no audience participation in the October 3 (First Presidential) debate

and October 22 (Third Presidential) debate. Except as provided by the agreed upon rules of
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the October 16 town hall debate, members of the debate audience will be instructed by the
moderator before the debate goes on the air and by the moderator after the debate goes on
the air not to applaud, speak, or otherwise participate in the debate by any means other than
by silent observation, as further provided and enforced under section 9(a)(vili). The
moderator shall direct the first question to the candidate determined by the procedure set
forth in subparagraph S(f) of section 5.

(b)

The October 3 First Presidential debate and the October 22 Third Presidential

debate shall be broken into six, 15-minute segments. Each segment will begin with the moderator
introducing a topic and giving each candidate 2 minutes to comment on the topic. After these initial
answers, the moderator will facilitate an open discussion of the topic for the remaining
approximately 8 minutes and 45 seconds, ensuring that both candidates receive an equal amount of
time to comment. The candidates will reverse the order of response to the next and subsequent
questions.
(c)

At no time during the October 3 First Presidential debate shall either candidate move

from his designated area behind his respective podium. At no time during the October 22 Third
Presidential debate shall either candidate move from his designated area seated behind the table.
7.

Additional Rules Applicable to the October 16 Debate
The October 16 (Second Presidential) debate will be conducted in an audience participation

("Town Hall") format. This debate shall be governed by the rules set forth in section 5 (as
applicable), and the staging of the debate, inclucfulg the audience size, will be determined by the
'
Commissioner producer in consultation with, and
subject in its details to, the agreement of both

candidates, to achieve consistency with the traditional Town Hall format. In addition, there shall be
the following additional rules:
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(a)

There shall be no audience participation in the October 16 (Second Presidential-

Town Hall) debate other than as described below. Other than for an audience member asking a
question as permitted by this section, at the start of the October 16 (Second Presidential-Town Hall)
debate and in the event of and in each instance whereby an audience member(s) attempts to
participate in the debate by any means thereafter,. the moderator shall instruct the audience to refrain
from any participation in the debate as described in section 9(a) (viii) below. The moderator shall
facilitate audience members in asking questions to each of the candidates, beginning with the
candidate determined by the procedure set forth in subparagraph S(f). The answer segments will be
structured as follows: A question is asked of Candidate A. That candidate will respond to the
question for up to 2 minutes. Candidate B will then have 2 minutes to respond. Following. those

initial answers, the moderator will invite the candidates to respond to the previous answers,
beginning with Candidate A, for a total of2 minutes, ensuring that both candidates receive an equal
amount of time to comment. In managing the two-minute comment periods, the moderator will
not rephrase the question or open a new topic. The candidates will reverse the order of responses to
the next question.

(b)

After completion of the discussion of the first question, the moderator shall call

upon another audience member to direct a question to the candidate who did not respond initially to
the first question, and follow the procedure outlined in paragraph 7(a) above. Thereafter, the
moderator shall follow the procedures in this paragraph by calling upon another audience member
to ask a question of the first candidate and shall continue to alternate the candidate who first
answers each successive question.
(c)

With respect to all questions:

(i)

The moderator shall select the questioners, but she may not "coach" the

questioners.
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(ii)

As set forth in section ?(e), questioners shall not be allowed to make

statements, speeches, or comments. They must ask their question as originally
submitted and· selected by the moderator and make no other comments.
(iv)

The moderator will not ask follow-up questions or comment on either the

questions asked by the audience or the answers of the candidates during the debate
or otherwise intervene in the debate except to acknowledge the questioners from the
audience or enforce the time limits, and invite candidate cotntnents during the 2
minute response period.
(v) The two campaigns shall agree upon a method for selection of the audience for
the town hall debate pursuant to subparagraph (£) below.
(d)

'The audience members shall not ask follow-up questions or otherwise participate in

the extended discussion, and the audience member's microphone shall be tumed off after he or she
completes asking the questions.
(e)

Prior to the start of the debate, audience members will be asked to submit their

questions in writing to the moderator. No third party, including the Commission and the campajgns,
shall be permitted to see the questions. The moderator shall ~pprove all questions to be posed by the
audience members to the candidates. The moderator shall ensure that the audience members pose to
the candidates a balance of questions on foreign policy and national security, on the one hand, and
domestic and economic policy on the other. 'The moderator will further review the questions and
eliminate any questions that the moderator deems inappropriate. At least seven (J) days before the
October 16 (Second Presidential-Town Hall) debate, the moderator shall develop, and describe to
the campaigns, a method for selecting questions at random while assuring that questions ate
reasonably well balanced in terms of addressing a wide range of issues of major public interest facing
the United States and the world. Each question selected will be asked by the audience member
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submitting that question. If any audience member poses a question or makes a statement that is in
any material way different than the question that the audience member earlier submitted to the
moderator for review, the moderator will cut-off the questioner and advise the audience that such
non-reviewed questions are not permitted. Moreover, the Commission shall take appropriate steps
'

.

to cut-off the microphone of any such audience member who attempts to pose any question or
statement different than that previously posed to the moderator for review. The moderator will
inform the audience of this provision prior to the start of the debate.

(f)

Subject to the consultation and ;1greement procedure affecting staging, as described

in this section, the debate will take place before a live participating audience of persons who shall be
seated and who describe themselves as likely voters. These participants will be selected by the
GallupOrg;1nization C'Gallup"), using a methodology approved in writing by the campaigns. Gallup
shall have responsibility for selecting th~ nationally demographically representative group of voters.
)

At least fourteen (14) days prior to October 16 (Second Presidential-Town Hall) debate, Gallup shall
provide a comprehensive briefing on the selection methodology to the campaigns, and both
campaigns shall approve the methodology. Either campaign may raise objections on the
1methodology to Gallup and to the Commis.sion within twenty-four (24) hours ~f the briefing, and
Gallup shall revise the methodology accordingly.

(g)

Participants selected shall not be contacted dit;ectly or indirectly by the campaigns

before the debate; The Cqmmission shall not contact the participants before the debate other than
for logistical purposes.

8.

Additional Rules Applicable to October 11 (Vice Presidential) Debate
For the debate between the two candidates for Vice-President, the candidates will be seated

at a table following the same basic rules and staging provisions (except as otherwise noted here) for
the October 22 (Third Presidential) debate. There shall be no audience participation of any kind.
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The stage position for each candidate shall be determined by a flip of the coin, witnessed by the
campaigns' representatives, no less than 72 hours before the start of the debate.
(a)

The moderator shall ask questions of each candidate in alternating order with the

recipient of the :first question determined by a flip of the coin, witnessed by the campaigns'
representatives, no less than 72 hours before the start of the debate. When asked a question, the first
candidate will have two minutes in which to respond, the second candidate will have two minutes to
comment on the response, and then the moderator will lead a 4 minute 15 second minute discussion
with the time to be evenly dirided between the candidates.

(b)

There will be no opening statements. Each candidate shall have 90 s(llconds in

which to make a closing statement with the order of those statements determined by a flip of the
coin, witnessed by the campaigns' representatives, no less than 72 hours before the start of the
debate. 'the modera,tor shall take steps to ensure that each candidate has the full two minutes
provided in this paragraph, and the Commission shall take steps to ensure that the closing
statements are included in the nationwide broadcast, notwithstanding any other provision in this
agreement.
(c)

If there are any discrepancies between this paragraph and any other provision of this

agreement, the provisions of this paragraph shall govern. Anyissues not anticipated by this
paragraph or the agreement shall be resolved at the debate site by the campaigns' rep.tesentatives
and, failing a resolution, by a coin flip.
(d) Each campaign will advise the moderator of the choice of address that it would prefer.

9.

Staging
(a)

'The following rules apply to each of the four debates:

(i)

All staging arrangements for the debates not specifically addressed_ in this

agreement shall be joindy addressed and agreed to by representatives of the two

10

campaigns. In this regard, the Commission staff-- including the broadcast producer - shall meet at least once daily and simultaneously with a .representative of each
campaign, and the Commission shall provide reasonable daily access to the stage and
debate site, on an equal basis but not simultaneously, for each campaign.

(ii)

The Commission will conduct a coin toss at least seventy~two hours before

the October 3 (First Presidential) debate. At that time, the winner of the coin toss
shall have the option of choosing stage position for the Oc;:tober 3 debate; the loser
of the coin toss will have first-choice of stage position for the October 22 (Third
Presidential) debate. The loser of the coin toss or his representative shall
communicate his stage position choice by email to the Commission and to the other
campaign at least seventy-two (!2) hours before the October 22 (Third Presidential)
debate. The stage position for the October 16 (Second Presidential-Town Hall)
debate will be determined by a coin toss to take place at least seventy-two (!2) hours
before the debate. The stage position for the October.11 (Vice Presidential) debate

will be determined by a separate coin toss to take place at least seventy-two (!2)
hours before that debate.
(iii)

For the October 3 (First Presidential) debate, October 11 (Vice Presidential),

October 16 (Second Presidential-Town Hall) debate, and October 22 (Third
Presidential) debate, the candidates shall enter the stage simultaneously, from
opposite ends of the stage, upon a verbal cue by the moderator after the program
goes on the air, proceed to center stage, shake hands, and proceed directly to their
positions.
(iv)

Except as provided in subparagraph (d) (viii) of this paragraph 9, TV cameras

will be locked into place during all debates. They may, however, tilt or rotate as
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needed to frame the candidate or moderator.
(v)

Except as provided in subparagraph 9(d) (viii), TV coverage during the

question and answer period shall be limited to shots of the candidates or moderator,
and in no case shall any television shots be taken of any member of the audience
(including car1didates' family members) from the time the first question is asked until
the conclusion of the closing statements, if any. When a candidate is speaking, either
in answering a question or making his closing statement, TV coverage will be lil.nited
to the best of the Commission's ability to the candidate speaking. To the best of the
Commission's abilities, there will be no TV cut-aways to any candidate who is not
responding to a question while another candidate is answering a question or to a
candidate who is not giving a closing statement while another candidate is doing so.

(vi)

The camera located at the rear of the stage shall he used only to take shots of

the moderator and will not show the notes taken by the candidates.

(vii)

For each debate, each candidate shall have camera-mounted, timing lights

corresponding to the timing system described in section 9(b) (vi) below positioned in
his or her line of sight The candidates will, have a countdown clock for all the 2minute responses and any closing statements.
(viii)

All members of the debate audience will be instructed by the moderator

before the debate goes on the air and by the moderator after the debate goes on the
air not to applaud* speak, or otherwise participate in the debate by any means other
than by silent observation, except as provided by the agreed upon rules of the
October 16 town hall debate. The moderator shall also state that, should an audience
member fail to comply with this requirement, he or she will be subject to removal
from the audience and from the facility. In the event ofand in each instance

12

whereby an audience member(s) violates this requirement, the moderator shall restate
the instruction for the entire audience and shall also use his or her best efforts to
enforce this provision, as appropria:te, against the specific audience members failing
to comply with the instructions pursuant to this subparagraph.

(ix)

The Commission shall use best efforts to maintain an appropriate

temperature as agreed to by the campaigns.
(x)

Each candidate shall be. permitted to have a complete, private production

and technical briefing and walk-through ("Briefing") at the location of the debate on
the day of the debate. The order of the Briefing shall be determined by agreement or,
failing candidate agreement, a coin flip. Each candidate will have a maximum of one
(1) hour ·for this Briefing. Production lock-down will not occur for any candidate
unless that candidate has had his or her Briefing. There will be no filming, taping,
photography, or recording of any kind (except by that candidate's personal
photographer) allowed during the candidates' Briefing. No media, other than as
stated herein, will be allowed into the auditorium where the debate will take place
during a candidate's Briefing. All persons, including but not limited to the media,
other candidates and their representatives, and the employees or agents of the
Commission, other than those necessary to conduct the Briefing, shall vacate the
debate site while a candidate has his or her Briefing. The Commission will provide to
each candidate's representatives a written statement and plan which describes the
measures to be taken by the Commission to ensure the complete privacy of all
briefings.
(xi)

The color and style of the backdrop will be recommended by the

Commission and agreed to by representatives of the campaigns. The Commission
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shall make its recommendation known to the campaigns at least seventy-two (12)
hours before each debate. The backdrops behind each candidate shall be identical.
(xii)

The set will be completed and lit no later than 3 p.m. at the debate site oil the

day before the debate will occur.
(xiii)

Each candidate may use his or her own makeup person, and adequate

facilities shall be provided by the Commission at the debate site for makeup.
(xiv)

In addition to Secret Service personnel and other provision for official

support: as requited by law and standard protocols for the P.tesident, each candidate
will be permitted to have one (2) pre-designated staff member in the wings or in the
/

immediate backstage area during the debate at a location to be mutually agreed upon
by representatives of the campaigns at each site. All other staff must vacate the wings
or immediate backstage areas no late.t than five (5) minutes before the debate
I

commences. A PL phone line will be provided between each candidate's staff work
area and the broadcast producer.
(xv)

Each candidate shall be allowed to have one (1) professional still

photographer present on the stage before the debate begins and in the wings during
the debate as desired and on the stage immediately upon the conclusion of the
debate. No photos shall be taken from the wings by these photographers during the
debate. Photos taken by these photogtaphers may be distributed to the press as
determined by each candidate. In addition, the press pool accompanying each
candidate shall be included in a pool to be formed by the Commission for pre- and
post-debate photography from the buffer zone.

(b)

In addition to the rules in subparagraph (a), the following rules apply to the

October 3 (First Presidential) debate:

14

(i)
vie~

The Commission shall construct the podiums and each shall be identical to
from the audience side. The podiums shall measure fifty (50) inches from the

stage floor to the outside top of the podium facing the audience and shall measure
forty-eight (48) inches from the stage floor to the top of the inside podium writing
surface facing the respective candidates, and, otherwise shall be constructed in the
style and specifications recommended by the Commission, shown in Attachment A,
and approved by the campaigns. There shall be no writings or markings of any kind
on the fronts of the podiums. No candidate shall be permitted to use risers or any
other device to create an impression of elevated height and no candidate shall be
permitted to use chairs, stools, or other seating devices during the debate.

(ii)

Each podium shall have installed a fixed hardwired microphone,. and an

identical microphone to he used as backup per industry standatds, and approved by
the campaigns.

(iii)

The podiums will be equally canted toward the center of the stage at a degree

to be determined by the Commission's producer and approved by the campaigns.
The podiums shall be 10' apart; such distance shall be measured from the left-right
center of a podium to the left-right center of the other podium.
(iv)

The moderator will be seated at a table so as to be positioned in front,

between, and equidistant from the candidates, and between the cameras to which the
candidates direct their answers.
(v)

At least ten days before each debate, the Commission shall submit for joint

approval of the campaigns a diagram for camera placement, set design, artd room
configuration to include the audience seating breakdown.
(vi)

Time cues in· the form of colored lights will be given to the candidates and
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the moderator when there are thirty (30) seconds remaining, fifteen (15) seconds
remaining, and five (5) seconds remaining, respectively for the two (2) minute and
other timed answers. Pursuant to Section SG) (i), the moderators shall enforce the
sttict time limits described in this agreement Each candidate will have a countdown
clock which will show the seconds left in any two minute answer or closing
statement.
(c)

In addition to the rules in subparagraph (a), the following rules apply to the October

16 (Second Presidential-Town Hall) debate:
(i)The candidates shaU be seated on director chairs (with backs) before the audience, which
shall be seated in approximately a horseshoe arrangement as symmetrically as possible
around the candidates. Consistent with the tenns of Section 7, the precise staging
arrangements will be determined by the Commission's producer subject to the approval of
representatives of both campaigns.

(ii)

The chairs shall be identical and have backs and a foottest and shall be approved by

the candidates' representatives.

(W.)

Each candidate shall have a place to put a glass of water and paper and pens or

pencils for taking notes (in accordance with section (d)) of sufficient height to allow note
taking while sitting on the chair, and which shall be designed by the Commission, subject to
the approval' of representatives of both campaigns.
(iv)

Each candidate

may move about in a pre-designated area, as proposed by the

Commission and approved by each campaign, and may no~ leave that area while the debate
is underway. The pre-designated areas of the candidates may not overlap.
(v)

Each candidate shall use a wireless hand held microphone (with appropriate back-

up) to allow him to move about and to face different directions while responding to
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questions from the audience.
(vi)

At least ten days before each debate, the Commission shill submit for approval by

the campaigns a diagram for camera placement, set design, and room configutation to
include the audience seating breakdown.
(vii)

At least seven(!) days before the October 16 (Second Pre!}idential-Town Hall)

debate, the Commission shall reconunend a system of time cues subject to approval by both
campaigns and consistent with the cues described in section 9(b)(V1).
(viii)

Notwithstanding sections 9 (a)(iv) and (v), a roving camera may be used for shots of

an audience member orily during the time that the audience member is asking a question.
(ix)

Prior to the start of the debate, neither the moderator nor any other person shall

engage in a "warm up" session with the audience by engaging in a question or answer
session or by delivering preliminary remarks. The moderator shall infottn the audience of
the rules of the debate, including the instruction that any audience member chosen. to ask a
question must ask the question he or she sp,bmitted, as described in Sections 7 (a) and (e).
,j

(d)

In addition to the rules in subparagraph (a), the following rules apply to the October

11 (Vice-Presidential) debate and the October 22 (Third Presidential) debate:

(i)

The candidates shall be seated at a table similar to the design used in prior

Presidential and Vice Presidential debates with the moderato.r facing the candidates
with his back to the audience and the candidates appearing on either side of the
moderator. The precise design of the table and staging arrangements will be
determined by the Commission subject to the approval of representatives of both
campaigns. The Commission will submit a design for the table to the campaigns as
soon as practicable but in no event later than 10 days before the Vice Presidential
debate. The same table and design will be :used for the ·october 22 Third

17

Presidential Debate.

(ii)

The chairs shall be swivel chairs that can be locked in place, shall be identical

and shall be approved by the candidates' representatives.
(ili)

Each candidate shall have a place to put a glass of water and papet and pens

or pencils for taking notes (in accordance with section (d)).
(iv)

Each candidate and the moderator shall have a wireless lapel microphone,

and an identical microphone to be used as a backup.
(v)

At least ten days before both debates, the Commission shall submit for

approval by the campaigns a diagram for camera placement, set design, and room
configuration to include the audience searing breakdown.

(vi)

At least seven (7) days before the October 11 (Vice Presidential debate) and

the October 22 (Third Presidential) debate, the Commission shall recotntnend a
system of time cues subject to approval by both campaigns and consistent with the
cues described in section 9(b)(vi).
(vii)

10.

The candidates shall remain seated ~oughout these two debates.

Ticket Distribution and Seating Arrangements
(a)

The Commission shall be responsible for printing and ensuring security of all rickets
i

to all debates. Each campaign shall be enridea to recerve directly from the Commission one-third of
the available tickets (excluding those allocated to the participating audience iJ?. the October 16
debate), with the remaining one-third going to the Commission.

(b)

In the October 16 Town Hall debate, the participating audience shall be separated

from any nonparticipating audience, and steps shall be taken to ensure that the participating
audience is admitted to the debate site without contact with the campaigns, the media, or the
nonparticipating audience.
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(c)

The Commission shall allocate tickets.to the campaigns in such a manner as to

ensure that supporters of each candidate do not sit in a block and are interspersed with supporters
for the other candidate and interspersed with tickets di,stributed by the Commission. For the
October 3 (First Pr~idential) debate~ October 11 (Vice Presidential) debate, and October 22 (Third
Presidential) debate, the family members of each candidate shall be seated in the ·front row,
diagonally across from the candidate directly in his line of sight while seated or standing.at the
podium. For the October 16 (Second Presidential) debate, the family members of each candidate
shall be seated as mutually agreed by representatives of the campaigns.
(d)

Any media seated in the auditorium shall be acco~odated only in the last two (2)

rows of the auditorium farthest from the stage. Two (2) still photo stands may be positioned near
either side of the television camera stands located ,in the audience. (A media center with all
necessary feeds will be otherwise available.)
(e)

Tickets will be delivered by the Commission to each candidate's designated

representative by 12:00 noon on the day preceding each debate. The Commission will invite from its
allotment (two (2) tickets each)

an agreed upon list of officeholders such as the U.S. Senate and

House Majority and Minority Leaders, the Governor and Lieutenant Governor ofthe State holding
the debate and in the case of the October 16 (Second Presidential debate) that metropolitoo area, an
appropriate list of other public officials and the President of the University sponsoring the debate.
The Commission shall not favor one candidate over the other in the distribution of its allotment of
tickets.

11.

Dressing Rooms/Holding Rooms
(a)

Each candidate shall have a dressing room available of adequate size so as to provide

private seclusion for that candidate and adequate space for the staff the candidate desires to have in
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this area. The two (2) dressing rooms shall be comparable in size and in quality and in proximity and
access to the debate stage.

(b)

An equal number of other backstage rooms will be available for other staff members

of each candidate. Any rooms located next to the media center shall be located so that each
campaign has equal proximity and ease of access to the media center. Each candidate's rooms shall
be reasonably segt:egated from those designated for the other candidate. If sufficient space to
accommodate the above needs is not available at a particular debate facility, the Commission shall
provide trailers or alternative space mutually agt:eeable to the candidates' representatives at the
Conunission's expense. Space that is comparable in terms of size, location, and quality shall be
provided to the two campaigns. These rooms shall be made available at least seventy-two (12) hours
in advance of the beginning of each debate.
(c)

The number of individuals allowed in these rooms or trailers shall be detetmined

solely by each candidate in conjunction with the Secret Service.•

(d)

The Commission shall insure that each campaign is provided with a television feeds

that are on-air (as opposed to only the in-house feed from the production truck). The campaigns
agt:ee that these televisions and hook-ups are to be provided at their own expense.

12.

Media
(a)

Each candidate will receive not fewer than eighty (80) ptess passes for the Media

Center during the debate and more if mutually agt:ced upon by the campaigns.

(b)

13.

The Commission will be responsible for all media credcntialiog.

Survey Research
The sponsor of the debates agt:ees that it shall not, prior to

two

days after the Presidential

Inauguration of2013, release publicly or to the media or otherwise make publicly available any
survey research (including polls or focus group results or data) concerning the performance of the
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candidates in the debate or the preferences of the individuals surveyed for either candidate.

14.

Complete Agreement
Tills memorandum of understanding constitutes the entire agreement between the parties
)'

concerning the debates in which the campaigns will participate in 2012.

15.

Amendments
(d)

This Agreement will not be changed or amended except as agreed and confirmed in

writing by those persons who signed this Agreement their designees.

16.

Ratification and Acknowledgement

Agreed and Accepted:

.

By.

.~

,

'-/((

--·----~--~~-·====-~--~----~--~----------

Printed Name:

Robert Bauer

Tide:

General Counsel, Obama for America

3_'"__________,2012

Executed on October _ _ _ _

Agreed and Accepted:
By:
Printed Name:

Ben Ginsberg

Tide:

Gent;rgl Counsel, Romney for President

Executed on October --"""''----------------• 2012
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EXHIBIT 2 ·

BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of

MUR6869

The Commission on Presidential Debates,
et al.

Declaration of Frank M. Newport in
Support of the Commission on Presidential
Debates' Opposition to Level the Playing
Field and Peter Ackerman's Com laint.

I, Frank M. Newport, give this declaration based on my personal knowledge.

1.

I am Gallup's Editor-in-Chief. I first joined the Gallup Organization in 1988, and

have served as the Editor-in-Chief since 1990. As Editor-in-Chief, I am in charge of Gallup's
domestic public opinion polling.
2.

In 2010-2011, I served as the elected president of the American Association for

Public Opinion Research, the nation's largest professional society of pollsters. I also serve as the
Vice Chair of the Board of Directors of the Roper Center for Public Opinion Research, and as a
Trustee of the National Council on Public Polls.
3.

. Before joining Gallup, I spent nine years as a partner at Tarrance, Hill, Newport,

and Ryan, a Houston-based research firm, where I conducted public opinion and market research
for a variety of businesses and organizatio.Q.s across the country. In that role, I was involved in
the implementation and analysis of hundreds of market research and public opinion polls.
Educational Background and Qualifications

4.

I have a Ph.D. in Sociology from the University of Michigan, and have taught

sociology and survey research methods at the University of Missouri-St. Louis. I have also
appeared as a guest lecturer at colleges and universities around the country. Currently, I am
featured on the weekly broadcast "What Are We Thinking'' produced by NPR's WHYY Radio in

Philadelphia, and I am a frequent guest on television and other radio shows discussing public
opinion, polling and the elections.

5.

I have authored numerous articles on public opinion polling that have been

published in peer reviewed academic journals and other trusted publications, including the
American Sociological Review, the New York Times, the American Journalism Quarterly, the
Journal of Political and Medical Sociology, Social Forces, Public Opinion Quarterly, and Public
Perspectives. I am the author of the book Polling Matters1 published by Wiley in 2004, the
chapter "Polling" in the Encyclopedia of International Media and Communications, the co-editor
of Winning the White House 2008 (with Alec M. Gallup) published by Facts on File, and the
editor of The Gallup Poll series, published armually by Rowman and Littlefield.
6.

I have over 30 years of experience in conducting public opinion polling and

assessing the methodologies used by public opinion pollsters, including their strengths and
weaknesses.
Work With CPD

7,

I have been retained as an independent advisor to the Commission on Presidential

Debates ( 11 CPD") in each presidential election cycle starting in 2000. In that capacity, I have
advised CPD in connection with its application of its published nonpartisan candidate selection
criteria. CPD's criteria include that invited candidates must have a level of support of at least
fifteen percent (15%) of the national electorate as determined by five selected national public
opinion polling organizations, using the average of those organizations' most recent publiclyreported results at the. time of the determination.
8.

In my role as CPD's advisor, I have in each election cycle recommended to CPD

which five national public opinion polls, in my professional judgment, were most suitable to be
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relied upon. In making my recommendations, I principally considered the quality of the
methodology employed, the reputation of the polling organizations and the frequency of the
polling conducted. I make those recommendations based solely upon my professional judgment
and without any partisan purpose or pre-determined result in mind. CPD has always adopted my
recommendations.
9.

The specific polls CPD has relied upon in each election cycle, based on my

recommendations, are as follows:
10.

2000: ABC News/The Washington Post, NBC News/The Wall Street Journal,

CBS News/The New York Times, Fox News/Opinion Dynamic, CNN/USA Today/Gallup
11.

2004: ABC News/The Washington Post, NBC News/The Wall Street Journal,

CBS News/The New York Times, Fox News/Opinion Dynamic, CNN/USA Today/Gallup
12.

~:

ABC News/The Washington Post, NBC News/The Wall Street Journal,

CBS News/The New York Times, Fox News/Opinion Dynamic, USA Today/Gallup

,,
13.

2012: ABC News/The Washington Post, NBC News/The Wall Street Journal,

CBS News/The New York Times, Fox News, Gallup
14.

I am familiar with the polling methods employed by all of the polling

organizations upon whose polls CPD has relied since 2000.

Based on my experience and .

professional judgment, it was, and remains, my professional opinion that these organizations'
polls would be conducted in a responsible and professional manner that meets the industry
standards and reflects the then-current advances in polling methodology.
15. ·

·In each election cycle since 2000, I have also assisted CPD in gathering the

polling data from the selected polling organizations and applying that data to the fifteen percent
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threshold. In each election cycle in which I have been involved, CPD has faithfully applied its
announced criteria to the polling data.
Public Opinion Polling is the Most Accurate Way to Measure Candidate
Surmort Before an Election
16.

Public polling is by far the best method of measuring a candidate's support among

the electorate prior to Election Day. Polling involves a scientific process through which polling
experts seek to determine, mathematically, the best estimate of the public sentiment on a
particular topic at a specific point in time. The polling conducted by the organizations whose
surveys CPD relies upon has utilized probability based random sampling methodologies, which
allow the results of a randomly-selected sample to be generalized to the population from which
those samples are drawn, within margin of error limitations. Each of these organizations has
utilized current science-based methodological techniques, which involve a number of stages of
sampling, weighting and analyzing before results are released and generalized to the underlying
population.
17.

The science of public opinion polling is constantly evolving as the methodology

continues to improve.

In recent years, as one example, research organizations using a

probability-based random digit dial technique have increasingly included interviews conducted
via cell phones as well as by the traditionallandlines.

Sampling weighting in recent years has

evolved significantly, and now in many instances includes weights based on the population
density of the region in which individual respondents live, as well as weights based on evolving
Census Bureau techniques of classifying individuals by race and ethnicity. These changes are
part of ongoing refinements intended to increase the accuracy of the population estimates
calculated from the sample actually surveyed.
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Public Opinion Polls Used by CPD are Reliable, Accurate, and are Designed
to Minimize Errors
18.

I have reviewed Complainants' submissions and data relating to the accuracy of

public opinion polls. None of the information presented by Complainants casts doubt on the
reliability of the public opinion polls CPD has relied upon over the years.
19.

Complainants have cited

mid~term

election results in an effort to discredit the

polls upon which CPD relies in applying its candidate selection criteria, and to support their
argument that public opinion polling is particularly error-prone in

three~way

races. I disagree.

First, presidential election polling is inherently more reliable than is polling in low turn-out
elections, like the mid-terms relied upon by Complainants. State polls in low turnout mid-term
elections are generally more subject to sampling and non-sampling errors than the national polls
which are used by CPD in presidential elections, making state poll results less relevant to the
CPD standards. A presidential race involves a larger portion of the electorate, engages more
voters nationwide, and presents fewer obstacles in identifying likely voters.
20.

Second, it is always the case that pre-election polls will not precisely duplicate the

actual voting results on Election Day. A pre-election poll is designed to measure the true level of
public support at the time the poll is administered, not on Election Day.
21.

None of Complainants' arguments or supplemental data regarding the mid-term

election results support the notion that polls in three-way races will disproportionately
misrepresent any candidate's public support at the time the poll is administered. There is nothing
about support for a significant third party-candidacy that makes it more difficult to measure. I
know of no instance in the modern era of polling in which major polls prior to a presidential
election failed to include and measure support for a third party candidate who in fact received a
significant percentage of the national vote on Election Day. Polls are estimates and imperfect
5

predictors of future events, but there is no doubt that properly conducted polls remain the best
measure of public support for a candidate-.and the best assessment of the principal rivals for the
Presidency-at the time the polls are conducted.
22.

The reports attached to the Complaint also make reference to sampling and

non~

sampling errors; but both types of errors and their effect on a poll's accuracy are often
misunderstood. Sampling error is generally conceived of as representing statistical issues in the
relationship of the specific individuals selected to be interviewed in a sample, and the individuals
in the population from which the sample was drawn. The margin of sampling error reported with
poll results indicates that, due to a variety of random factors, the reported estimate may vary by a
certain number of percentage points from the actual state of public opinion on that day. It does
not, however, mean that a result anyWhere within the margin of error is just as likely as the
reported estimate. Rather, the reported result is the polling organization's best objective estimate
of where public opinion stands at that point in time.
23.

Non-sampling error in public opinion polls refers to issues relating to the process

of obtaining the specific information of interest from the survey respondent. Such errors may be
caused by several different factors, includfng interviewer effects, the effect of specific question
wording and the context in which the question appears during the survey process, attributes of
respondents, and the specific mode of interviewing being utilized.

But public opinion polling

organizations take a number of industry standard and validated steps to control for and minimize
non-sampling errors, including the utilization of identical question wording and survey context
from survey to survey over time for key questions, the training and monitoring of interviewers,
and the process of validating survey procedures over time to reduce specific categories of nonsampling error.
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24.
established,

CPD's approach-to select and average the results of five polls that are welllong~time,

national, published, cited widely and directed by experienced and capable

research professionals-minimizes the effect of both sampling and non-sampling errors and is a
sound approach to identifying reliably those candidates who have achieved the requisite level of.
national support, in my professional judgment.
The Inclusion ofThird·Party Candidates in Public Opinion Polls is Properly
Left to the Discretion of the Polling Organizations

25.

· Well-established pollsters with years of experience in political polling, who

conduct polls at a specific time during the course of a presidential election, will inevitably
include and measure the support of presidential candidates whose support level in t.be underlying
population would reach the 1S% level or higher at the time of the poll. The precise wording of
the election ballot question asked in each poll is an independent decision made by the
professionals (including survey scientists, editors and producers) at each of the five polling
organizations completely independent of CPD. The final decisions on the candidate names to be
explicitly included in the ballot represent the professional judgment of those running the polls at
each organization, and these professionals all, based on my experience, take into account the
relevant and available empirical data.
26.

Given that there are many candidates who run for president each year, it is neither

feasible nor appropriate to include every candidate's name in a public opinion poll. Polling
professionals must use their expert judgment to determine which candidate names are to be
included in a survey on the basis of evidence reflecting interest in, and strength of, the campaign
of all potential candidates. Based on my 33 years of experience assessing and conducting polls,
it is extraordinarily unlikely that a poll would fail to identify and include among the candidates
listed in polling questions a candidate whose level of support is anywhere near 1S percent of the
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national electorate. Polling results from the recent mid-term elections cited by the Complainants
shed light on this point. I have not identified a single reputable poll in these Senate and
gubernatorial elections that failed to include a candidate who subsequently received more than
even 10 percent ofthe vote on Election Day.
27.

The polling organizations relied upon by CPD over the years included third party

candidates in their polls when the professionals running the polls deemed it appropriate to do so,
based on those professionals' assessment of a wide range of evidence available to them.
Furthermore, polling organizations allow respondents to volunteer the name of any candidate
whom they support and that response is recorded. Some surveys also ask open-ended questions
which act as a fail-safe to identify any additional candidates whose support appears to be
building among the electorate, but was not significant enough to be included in traditional
surveys.
I declare under penalty of perjury that the foregoing is true and correct. Executed this
~

~day ofDecember, 2014.

Frank M. Newport, Ph.D.
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EXHIBIT 3

COMMISSION ON PRESIDENTIAL DEBATES'
NONPARTISAN CANDIDATE SELECTION CRITERIA
FOR2012 GENERAL ELECTION DEBATE PARTICIPATION
A.

INTRODUCTION

The mission of the nonpartisan Commission on Presidential Debates (the "CPD") is to
ensure, for the benefit of the American electorate, that general election debates are held every
four years between the leading candidates for the offices of President and Vice President of the
United States. The CPD sponsored a series of such debates in each of the past six general
elections, and has begun the planning, preparation, and organization of a series of nonpartisan
debates among leading candidates for the Presidency and Vice Presidency in the 2012 general
election. As in prior years, the CPD's voter educational activities will be conducted in
accordance with all applicable legal requirements, including regulations of the Federal Election
Commission that require that debate sponsors extend invitations to debate based on the
application of "pre-established, objective" criteria.
The goal of the CPD's debates is to afford the members of the public an opportunity to
sharpen their views, in a focused debate format, of those candidates from amon~ whom the next
President and Vice President will be selected. In each of the last six elections, there were scores
of declared candidates for the Presidency, excluding those seeking the nomination of one of the
major parties. During the course of the campaign, the candidates are 1 afforded many
opportunities in a great variety of forums to advance their candidacies. In order most fully and
fairly to achieve the educational purposes of its debates, the CPD has developed nonpartisan,
objective criteria upon which it will base its decisions regarding selection of the candidates to
participate in its 2012 debates. The purpose of the criteria is to identify those candidates who
have achieved a level of electoral support such that they realistically are considered to be among
the principal rivals for the Presidency.
In connection with the 2012 general election, the CPD will apply three criteria to each
declared candidate to determine whether that candidate qualifies for inclusion in one or more of
the CPD's debates. The criteria are (1) constitutional eligibility, (2) ballot access, and (3)
electoral support. All three criteria shall be satisfied before a candidate will be invited to debate.
B.

2012 NONPARTISAN SELECTION CRITERIA

The CPD's nonpartisan criteria for selecting candidates to participate in the 2012 general
election presidential debates are:
1.

EVIDENCE OF CONSTITUTIONAL ELIGIBILITY

The CPD's first criterion requires satisfaction of the eligibility requirements of
Article II, Section 1 of the Constitution. The requirements are satisfied if the candidate:
a.

is at least 35 years of age;

b.

is a Natural Born Citizen of the United States and a resident of the United
States for fourteen years; and

c.

is otherwise eligible under the Constitution.

2.

EVIDENCE OF BALLOT ACCESS

The CPD's second criterion requires that the candidate qualify to have his/her
name appear on enough state ballots to have at least a mathematical chance of securing an
Electoral College majority in the 2012 general election. Under the Constitution, the candidate
who receives a majority of votes in the Electoral College, at least 270 votes, is elected President
regardless of the popular vote.
3.

INDICATORS OF ELECTORAL SUPPORT

The CPD's third criterion requires that the candidate have a level of support of at
least 15% (fifteen percent) of the national electorate as determined by five selected national
public opinion polling organizations, using the average of those organizations' most recent
publicly-reported results at the time of the determination.
C.

APPLICATION OF CRITERIA

The CPD's determination with respect to participation in the CPD's first-scheduled
debate will be made after Labor Day 2012, but sufficiently in advance of the first-scheduled
debate to allow for orderly planning. Invitations to participate in the vice-presidential debate
will be extended to the running mates of each of the presidential candidates qualifying for
participation in the CPD's first presidential debate. Invitations to participate in the second and
third of the CPD's scheduled presidential debates will be based upon satisfaction of the same
multiple criteria prior to each debate.

Adopted: October 20, 2011

