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FEDERAL ELECTION COMMISSION
[Notice 1991-11]
11 CFR Parts 100,102,106,110,116,
9001-9007,9012, and 9031-9039
Public Financing of Presidential
Primary and General Election
Candidates
AGENCY: Federal Election Commission.
ACTION: Final rule; transmittal of
regulations to Congress.
SUMMARY: The Commission has revised
its regulations governing publicly
financed Presidential primary and
general election candidates. These
regulations implement the provisions of
26 U.S.C. chapters 95 and 96. the
"Presidential Election Campaign Fund
Act" and the "Presidential Primary
Matching Payment Account Act." The
principal changes involve allocation of
expenses to the state-by-state spending
limits. Other areas in which changes are
being made include candidate
agreements, the matching fund process,
media travel costs, joint fundraising,
transfers to compliance funds, and
repayment determinations. Further
information on these revisions is
provided in the supplementary
information which follows.
DATES: Further action, VTicluding the
announcement of a z effective date, will
be taken aft»v^ese regulatio.ns have
be.ijTi oefore Congress for 30 legislative
days pursuant to 2 U.S.C. 438(d) and 26
U.S.C. 9009(c) and 9039(c). A dbcumerit
announcing the effective date will be
published in the Fetistal Register
FOR FURTHEfl INFORMATION CONTACT:

Ms. Susan E. Propper, Assistant General
Counsel. 999 E Street. NW., Washington,
DC 20463, (202) 37&-5690 or (800) 4249530.
SUPPLEMENTARY INFORMATION: T h e

Commission is publishing today the final
text of revisions to its regulations at 11
CFR 106.2, and Parts 9001-9007, 9012,
and 9031-9039, which concern the public
financing process for Presidential
primary and general election
candidates. The Commission is also
publishing conforming amendments to
§§ 100.8(b). 102.17,110.1,110.6, and
116.5. On January 2,1991, the
Commission issued a Notice of Proposed
Rulemaking (NPRM) in which it sought
comments on proposed revisions to
these regulations. 56 FR 106. Written
comments were received from tho
Internal Revenue Service, the
Democratic National Committee, and
the Gephardt for President Commitiee in
response to the Notice.

Section 438(d) of title 2, United Slates
Code, and 26 U,S.C. 9009(c) and 9039(c)
require that any rules or regulations
prescribed by the Commission to carry
out the provisions of titles 2 and 26 of
the United States Code be transmitted to
the Speaker of the House of
Representatives and the President of the
Senate 30 legislative days before they
are finally promulgated. These
regulations were transmitted to
Congress on July 19,1991.
Explanation and Justification
The Commission has revised its i
regulations governing publicly financed
Presidential primary and general
election candidates in several respects.
The principal changes involve the ,
allocation of expenses lo the slate-bystate spending limits, and the exclusion
of certain costs from state allocation.
Other areas in which changes are made
include candidate agreenients, media
travol costs, joint fundraising, transfEi8>
to compliance funds, and repajTnent
determinations.
The Commission has initiated a ^^^separate rulemaking to consider
'^
p<5ssible changes to its matching fund/
subniission and certification procedures
set fcjrth at 11 CFR 9034.1, 9034.5, 90m2.
Ifllti.*. 9036.5, 9036.6, 9037.1 and 9 0 3 7 . ^
See nptice of proposed rulemaking, 56*
FR 293P (June 26.1991). A new
rulemaking is necessitated by the
Deparinien'i of tht Trcssury's rereni
• promulgation of new rules regarding
payments to candidates, which it
adopted to address the possible
shortage in the Presidential Election
Campaign Fund. See 26 CFR parts 701
and 702, 56 FR 21596 (May 10,1991).
In the course of this rulemaking, the
Commission considered proposals for
change that it did not ultimately
incorporate into the revised rules. For
example, the Commission sought
comments on..yyays to streamline the
audit and repayment processes and io
encourage quicker termination of
committee activity. One possibihty
considered was to set winding down
costs as a fixed percentage of a
candidate's total expenditiu-es during
the campaign, or as a percentage of tolal
matching funds certified for that
candidate. However, the Commission
has decided not to change the current
approach to winding down costs at this
time because other changes in the
primary election regulations, such as the
revisions to the state allocation rules,
should result in quicker completion of
the audit and repayment processes.
In addition, two changes have been
made throughout these regulations. First,
the term "committee assets" is used
instead of "campaign assets." Secondly,

the cross-references to the convention
regulations at 11 CFR part 9008 have
been changed back to the current
citations, since the reorganization and
revision of the convention rules has
been suspended .until after the 1992
conventions. See 56 FR 14319 (April 9,
1991).
Part 100—Scope and Definitions (2
U.S.C. 431)
Section 100.8 Expenditure (2 U.S.C.
431(9))
The Commission is now revising and
simplifying the way in which the 20%
fundiaising exemption from the overall
spending limit for primary candidates is
determined. Under the new method set
out in § 100.6(b){21), tlie amounts
excluded at the state level are added to
an amount excluded at the national
level to permit committees to claim the
full benefit of the 20% fimdraising
exemption established by the FECA.
These changes correspond with changes
in the method set out in § 110.8(c)(2) for
determining the amount of fundraising
costs exempt frora the state spending
limits.
Part 102—Registration, Organization,
and Recordkeeping by Political
Committees (2 U.S.C. 433)
'^'ir.'ivii-'/1Z17 Ioint Fundraising by
Committees Other Tftan'i^arate
Segregated Funds
Tbe Cominission is revising the joint
fundraising rules set out bi n CFR
102.17 in several respects. First,
paragraph (a)(1) now specifies that if
committees participating in a joint
fundraiser elect to form a separate
committee to serve as the fundraising
representative, the separate conunittee
cannot be a participant in any other
joint fundraising efforts but may conduci
more than one joint fundraising effort
for the participating committees. This •
change corrects two problems. First, in
cases where this has occurred, there
was no explicit allocation formula for
determining the amounts to be
distributed to each of the participating
original committees. Secondly, there has
been confusion as to the amount that
may be contributed to the fundraising
representative for distribution among
the participating committees. Under new
paragraph (c){7)(i)(C) the expenses for a
series of fundraising events or activities
must be allocated on a per event basis.
This provision parallels language in
current § 9034.8(c)(8)(i)(C).
New language is also being added to
paragraph (c)(1) to require the allocation
formula lo indicate the amouni or
percentage ofeach contribution that wUl
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be allocated to each participant. Thus,
the formula may not state that a fixed
amount of the proceeds will be allocated
to a specific participant, or that
contributions will be allocated to one
participant because the contributions
are matdiable. Section 9034.8lc)(7)(i)
does not permit the committee to use a
joint fundraiser to maximize the
matchability of contributions. However,
the formula may state, for example, that
the first $250 of each contribution will
be allocated to a particular candidate.
The new rules also delete the previous
language in paragraph (c)(1) indicating
that the joint fundraising participants
must use the formula to allocate
fundraising expenses. This change was
necessary because paragraph (c)(7)
indicates that the joint fundraising
representative allocates expenses based
on the percentage of total receipts
allocated to each participant. Please
note that corresponding changes are
included in the joint fundraising rules
applicable to presidential candidates.
See 11 CFR 9034.8.
Part 106—Allocation of Candidate and
Committee Activities
Section 106.2 State Allocation of
Expenditures Incurred by Authorized
Committees of Presidential Primary
Candidates Receiving Matching Funds
As in the past, many of the issues
arising in the 1988 election cycle
involved the aUocation of expenses to
particular states for purposes of thfe
statutory state-by-state spending
limitations for Presidential primary
candidates receiving matching funds. 2
U.S.C. 441a(b){l) and 441a(g). In
practice, the state limits have the
greatest impact in the states holding the
first primaries because the spending
limits are based on voting age
population and do not recognize that the
national importance of these primaries
extends well beyond the relatively small
numbers of delegates at stake. The
national sigmficance of the first primary
campaigns is shown by their focus on
national issues, their coverage by the
national and international press, the
candidates' appeals to voters
nationwide, and the effect these
primaries have in winnowing the field of
candidates able to continue to campaign
in subsequent primaries. The importance
of the early primaries has resulted in
creative attempts to reduce the amounts
allocated to these states for various
activities. This, in tum, has necessitated
extensive review of committees'
allocation practices during the postprimary audits.
For these reasons, the Commission
has now decided to make substantial

changes in its regulations to try to
resolve some of the current problems
and to simplify state allocation. One of
the two comments received stated that
proposals designed to simplify
allocation and to treat these as national
primaries "makes eminent sense in the
light of experience." As discussed
below, the other commenter urged the
Commission to take several additional
steps in this direction.
Under the new state allocation rules,
the detailed list of aUocable
expenditures and exemptions set out in
previous 11 CFR 106.2 is replaced with a
more limited set of aUocable
expenditures that are directly related to
the campaigns in particular states. All
other expenditures are exempted from
state aUocation, but not from the overall
spending limits. The foUowing
expenditures are subject to state
allocation:
(1) Expenses for campaign advertising
distributed through the broadcast media
and print media in a particular state, but
excluding production costs, national
advertising costs and commissions for
media purchases. For broadcast and
print media buys distributed to more
than one state, aUocation is based on
the proportion of viewers or readers in
each state.
(2) Expenditures for mass mailings
where more than 500 pieces are sent to a
given state and expenditures for
shipping other campaign materials to the
state.
(3) Expenditures for speciaJ telephone
programs targeted at a particular state,
such as voter registration, get out the
vote, fundraising or telemarketing
programs.
(4) Expenditures for public opinion
polls, except those conducted on a
nationwide basis. Allocable costs are
based on the number of people
interviewed in each state.
(5) Overhead expenses for state
offices, but not for national campaign
headquarters. Overhead expenses for
regional offices are aUocated to the next
primary state in the region.
Under the new approach, presidential
primary candidates are not required to
aUocate the following categories of
expenditures to specific states:
(1) Interstate and intrastate travel and
subsistence expenses for the candidate
and his or her campaign staff;
(2) Salaries of campaign staff working
in a given state; and
(3) Consulting fees for those
consulting on national campaign
strategy.
FinaUy, the new rules simplify the
application of the fundraising exemption
by allowing committees to treat up to
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50% of expenditures allocable to each
state as exempt fundraising costs,
except that 100% of the costs of mass
mailings may be treated as fundraising if
the materials were mailed more than 28
days before the primary. This approach
revises the 28 day rule previously set
forth at 11 CFR 110.8(c)(2) so that the
timing of fundraising activities is only
significant for mass mailings. In
addition, the new rules supersede AO
1988-6 in which the Commission
concluded that 50% of the costs of
broadcasting a particular advertisement
may be excluded from state allocation
under the fundraising exemption.
These changes also involve
reorganizing § 106.2 in the foUowing
respects. Paragraph (a) now sets out the
general rule that only the expenditures
indicated in tliis section must be
aUocated to particular states. Previous
paragraphs (b) and (c) have been
combined into new paragraph (b)
describing allocable expenses. The
reporting provisions of former paragraph
(d) are now located in paragraph (c).
The recordkeeping requirements of
previous paragraph (e) have been
amended and placed in paragraph (d).
The revised state aUocation rules in
§ 106.2 address the following types of
expenses;
1. Media expenditures. The new rules
continue the previous approach
requiring allocation of print and
broadcast advertising, but excluding
national advertising and media
production costs from state allocation.
However, one modification has been
made regarding commissions. Under the
old rules. § 106.2(b)(2)(i)(B) provided for
state-by-stale allocation of any
commission charged for the purchase of
broadcast media, using industry market
data. The new rules specify that
commissions, fees, and other
compensation for the purchase of
broadcast or print media need not be
aUocated to any State.
The NPRM indicated that the
Commission has encountered situations
in recent audits in which committees
have sought to claim very low amounts
as media commissions in comparison to
the amounts claimed as production
costs, and in comparison to the amounts
of commissions in previous presidential
election cycles. ConsequenUy,
comments were sought on how to
determine whether the amount paid to
the advertising firm or media consultant
represents the usual and normal charge
for the services provided. Questions
may also arise as to whether media
commissions are national or state
expenditures. One commenter suggested
that because of these difficulties, the
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Commission should not allocate media
commissions against the state spending
ceUings. The Commission has decided to
take the approach of not allocating
media commissions to the state
spending limits. The final rules also
include new language to clarify that if
industry market data is not available to
support state allocation of media
advertising costs, market data must be
obtained from the media carrier.
2. Mass mailings and shipping other
campaign materials. New
§ 10e.2(b)(2)(ii) speciHcally requires the
allocation of the costs associated with
mass raailings of over 500 pieces to a
state and the costs of shipping campaign
materials to a state. Such costs were
allocable under previous § 106.2, uiUess
they could quaUfy as fundraising
expenses. The new language parallels
the concept of mass mailings used in the
franked mail statute applicable to
members of Congress. 39 U.S.C.
3210(a)(6). In contrast to the previous
rules, the new language does not require
aUocation of the costs of producing
materials that are subsequently shipped
to a state for distribution. The new mass
mailing provision operates in
conjunction with the Conunission's
simpUfied approach to the fundraising
exemptions from the state and overaU
spending Umits set out in § 100.8(b)(21)
and 110.8(c)(2). Under the new
approach, a committee may treat 100%
of mass mail expenses and 50% of
campaign material shipping costs as
counting against the state or overall
fundraising exemptions.
3. Overhead expenditures for state
offices and regional offices. The
Commission is now revising
§ 106.2(b)(2)(ui) to provide further
guidance as to how to allocate overhead
expenses of regional offices. Overhead
expenses will be allocated to the next
primary state in the region. If two or
more stales in the region hold primaries
on the same day, overhead expenses
should be apportioned equally between
these states.
As under the previous rules,
allocation is required for state offices,
but with certain exceptions, it is not
required for national campaign
headquarters. These provisions are also
reorganized so that the definition of
"overhead expenditure" only appears
once. Please note that the State offlce
overhead provision has been revised to
clarify that the location of Uie State
office is not controlling, and to clarify
that allocable expenses include the
costs of facilities used for campaign
events in a State. Overhead also
includes the cost of temporary offices
established while the candidate is

traveling in the State or in the final
weeks before the primary election, as
well as expenses paid by campaign staff
and subsequently reimbursed by the
campaign, such as miscellaneous
supplies, copying, printing, and
telephone expenses. See 11 CFR 116.5.
However, overhead does not include the
cost of vehicles leased for extended
periods and used in a particular State,
unless these costs are aUocable for
another reason, such as the use of
vehicles for poUing purposes.
One comment urged the Commission
to exclude from allocation overhead
expenses related to dealing with the
press and organizing campaign trips and
events for the candidate. This suggestion
was not adopted because drawing
distinctions for different categories of
overhead is contrary to the
Commission's new approach of creating
broad categories of allocable expenses
and exempt expenses. The newly
created exemptions for travel and salary
expenses wiU result in the exclusion of a
substantial amount of expenses. In
addiUon, the final rules concerning
overhead permit committees to treat 10
percent of State office overhead
expenditures as exempt comphance
costs which are therefore excludable
from the state spending limits.
4. Expenditures for special telephone
programs. The Commission is now
replacing its previous allocation rules
for interstate and infrastate telephone
calls with new language at
§ 106.2(b){2)(iv) requiring aUocation only
if the infrastate or interstate telephone
caUs part of a special telephone
program^ targeted at a particular state.
This includes special programs such as
voter regisfraUon, get out the vote
efforts, fundraising. or telemarketing
caUs designed to increase candidate
recognition and support among voters in
the state. These costs are aUocable
irrespective of whether the caUs
originated inside or outside the state
called. The final rules indicate that
"targeted at a particular state" means
that 10 percent or more of the total
telephone calls made in each month are
made to that state. The final rules have
been modified from the previous
proposals to clarify that the aUocable
expenses for special telephone programs
include consultants' fees, related travel
costs, and the costs of office rental. This
covers both the costs of renting office
space for a Umited period specifically
for the purpose of conducting the
program, as well as a pro rata portion of
the campaign committee's state office or
national headquarters if used to conduct
the program. As explained below,
consultants' fees are allocable if they

relate to conducting special telephone
programs or polling activity, but Uiey are
not allocable if they are charged for
consulting on national campaign
strategy.
5. Public opinion polls. Paragraph
(b)(2)(v) of revised § 106.2 continues the
previous approach regarding the
aUocation of polling expenses. Thus,
expenditures incurred for public opinion
polls covering one state are aUocable to
that state. Polls covering two or more
states continue to be allocable to those
states based on the number of people
interviewed in each state, but poUs
conducted on a nationwide basis are not
aUocable. The revised rules also specify
that allocable expenses include the
costs of designing and conducting a poll,
such as consultants' fees and fravel
costs.
6. Costs excluded from allocation. As
indicated above, the revised aUocation
rules are intended to eliminate several
problems encountered by the
Commission and by committees under
the previous rules. For example, the
previous regulations required the
allocation of intrastate fravel and
subsistence expenses, as well as salary
expenses, for persons working in a
particular state for five consecutive days
or more. 11 CFR 106.2(b)(2)(u) and (ui).
The original purpose of these provisions
was to simplify the aUocation of fravel
and salary expenses. However, in
administering these requirements, the
Commission has found that the rule
forced committees to create and
maintain travel itineraries for many trips
by candidates and campaign staff so
that Uie Commission could determine
the length of their stays in particular
states. In addition, questions arose as to
whether fravel expenses of independent
consultants, as weU as travel and salary
costs for a committee's vendors'
employees, were also subject to this five
day rule. Other questions involved the
appUcation of the exemption for
interstate fravel set out at 11 CFR
106.2(c)(4) in situations where campaign
staff commuted on a regular basis to and
from airports or hotels located across
the border in a neighboring state.
Consequentiy, the effects of the five day
rule for salaries and intrastate travel,
and the interstate fravel exemption were
to complicate, not to simplify, allocation.
To alleviate these difficulties, the
Commission is now excluding aU
interstate and intrastate travel and
salary expenses from state aUocation.
This will allow the Commission to
devote its limited resources to
monitoring olher aspects of the
Matching Fund Program. Moreover, now
that salaries are excluded from state
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allocation, § 108.2 is being further
simplified by eliminating the language
that had permitted committees to
exclude 10 percent or more of campaign
workers' salaries from state allocation
as exempt compUance costs. See
previous 11 CFR 108.2(c)(5). Please note,
however, that salaries continue to be
counted against the overall spending
limit for primary candidates, and
campaigns may continue to deduct lO
percent of salary costs from the overall
limits for compliance activities under 11
CFR 9035.1(c).
The Commission has also decided to
expressly exclude national consulting
fees from allocation. See 11 CFR 106.2(b)
(3). This exemption applies to charges
for consulting on national campaign
strategy, but does not include consulting
fees charged for conducting special
telephone programs or public opinion
polls in a particular state.
7. Recordkeeping and AUocation to
the Next Primary State. Specific
recordkeeping requfrements have been
induded in several sections to indicate
particular kinds of records committees
must maintain regarding aUocable
expenses such as dfrect mail, shipping
costs, regional overhead expenses,
special telephone programs and polling.
See § lQ8.2(b)(2)(u), (iii){B). (iv), and (v).
In additi'on, the final rules add new
language at § 106.2(d) generally
requiring the retention of all documents
supporting allocations of expenditures
to particular states and claims of
exemption from aUocation under this
section. If a presidential campaign
committee does not maintain these
records, the regulations indicate that the
expenditures wiU be considered to be
allocable, and shall be aUocated to the
state holding the next primary election,
caucus or convention after the
expenditure is incurred. In an
appropriate case, the Commission may
also wish to pursue the failure to
maintain records under 11 CFR 104.14.
One commenter indicated that the
purposes served by this provision coiUd
be accomplished in a less burdensome
way, but did not indicate specifically
how this could be accomplished.
Part 110—Contribution and Expenditure
Limitations and Prohibitions
Section 110.1 Contributions by Persons
Other Than Multicandidate Political
Committees (2 U.S.C. 441a(a)(l))
The Commission's administration of
the public financing laws has
highlighted the need for modifications in
the documentation requirements for
reattributed and redesignated
contributipns. which are set forth in
paragraph (1) of this section. For

example, during the audits of several
1988 presidential campaign committees,
problems were encountered in verifying
that excessive contributions were
reattributed to joint contributors or
redesignated for compliance funds
within the time periods estabUshed by
11 CFR 110.1(b) (5) and (k)(3)
To monitor compliance with the time
periods established for obtaining
reattributions and redesignations,
§ 110.1(1) (8 being revised to require
committees to retain documentation
demonsfrating that redesignations and
reattributions are received within 60
days. The new language gives
committees a fair amount of flexibility
as to the type of evidence they may
choose to rely ujjon to demonsfrate
timely receipt.
Section 110.8 Presidential Candidate
Expenditure Limitations
There are two changes in this section.
First, in paragraph ff)(2), the citation to
former § 141.2(c) has now been changed
to current § 9003.2(c).
The other change involves the
operation of the fundraising exemption
from the state spending Umits, which is
set out at § 110.8(c)(2]. This exemption
has been the focus of a number of recent
questions. For example, in Advisory
Opinion 1988-6 the Commission was
presented with the question of whether
part of the costs of broadcasting a
candidate's potitical advertisement in a
particular state could be treated as an
exempt fundraising expense if the
advertisement concluded with a brief
message urging the viewers to
contribute to the candidate's campaign.
On the basis of a previous decision
made in one of the 1984 presidential
audits, the Commission concluded that it
would be reasonable for the candidate
to allocate 50 percent of the costs of this
advertisement to exempt fundraising,
provided the advertisement was nol
broadcast within 28 days before the
state's primary election. See previous 11
CFR 110.8(c)(2).
Since that time, presidential
campaigns have tried to broaden the
application of the fundraising exemption
set forth in previous 11 CFR
106.2(c)(5)(ii) and 110.8(c)(2) in a variety
of ways. For example, committees have
sought to deduct 50 percent or more of
the costs associated with candidate
appearances at various political events
designed to attract voters on the theory
that the incidental distribution of
soUcitation materials is sufficient to
qualify for the fundraising exemption. In
other situations, committees have sought
to apply the fundraising exemption to
the costs of a telemarketing program
targeted at volers in a key primary stale.
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However, these telephone caUs have
tended to focus on voter education and
garnering support, and have not always
included a fundraising appeal. One
committee claimed the fundraising •
exemption for such telephone calls
because follow-up letters requesting
contributions were sent to some of the
voters contacted. Finally, some
committees have sought to exclude part
of their broadcast media costs from
state allocation as exempt compliance
costs incurred for including the
disclaimer notice required by 2 U.S.C.
441d(a). They have based this allocation
on an analogy to the principle set out in
AO 1988-6.
To simplify the application ofthe
fundraising exemption, 11 CFR
110.8(c)(2) is being revised to allow
committees to treat up to 50 percent of
their expenditures allocable to each
state as exempt fundraising costs, and to
permit these amounts to be excluded
from the committees' total expendilures
attributable to the spending Umit for
each state. The total amount excluded
may not exceed 20 percent of the overaU
spending Umit under 11 CFR 9035.1. This
new approach revises the previous 28
day rule set forth in this section so that
the timing of specific fundraising
activities is only significant for mass
mailings. The new rules implementing
this method of calculating the
fundraising exemption supersede AO
1988-6.
One reason for estabUshing a
fundraising deduction of up to 50
percent of the state expenditures is that,
as the commenters point out, there may
be a fundraising component to many of
the committee's campaign activilies.
Moreover, by adopting this change, the
Commission wiU no longer need to
examine disbursements claimed under
the exemption to determine whether
they are related to fundraising efforts.
The Commission decided to allow 100
percent of the cost of mass mailings to
be treated as fundraising, unless the
materials were maUed within 28 days
before the election. Based on previous
practice and experience, the
Comraission concluded that the primary
purpose of mass maiUngs can be
presumed to be fundraising until that
point
The NPRM sought comments
regarding other ways to accommodate
the special needs of candidates who
must devote more time and effort to
fundraising during the first two
primaries to obtain enough money to be
perceived as viable candidates for thefr
party's nomination. One commenter
urged the Commission to create an
additional 20 percent across the board
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exemption from the spending Umits for
expenditures made in the early primary
stales on the grounds that a good
portion of the campaign activities in the
early primary states is directed at a
national audience. The Commission
beUeves that treating 50 percent of state
expenditures as exempt fundraising
costs will alleviate the commenter's
concerns. In addition, the Commission
expects that the revised state allocation
categories will help to offset the amount
of expenses previously aUocable to the
early primary states.
Part 116—Debts Owed by Candidates
and PoUtical Conunittees
Section 116.3 Advances by Committee
Staff and Other Individuals
The definition of subsistence
expenses, which was previously located
in § 106.2(b)(2)(iii), has been moved to
paragraph {b)(2) of § 116.5. Section 106.2
has been revised so that subsistence
expenses are no longer aUocable.
Part 9001—Scope
Section 9001.1 Scope
The references to the title 2 rules have
been revised to reflect the addition of
new 11 CFR part 116.
Part 9002—Definitions
There are no changes in §§ 9002.1
through 9002.8. § 9002.10. and § 9002.11.
Section 9002.9 Political Committee
The definition of "poUtical committee"
is revised by deleting the reference to
former § 9012.6, which no longer exists.
Part 9003—EUgibility for Payments
There are no changes in § § 9003.2 and
9003.6.
Section 9003.1 Candidate and
Committee Agreements
Presidential candidates seeking
federal funds for their general election
campaigns must agree to comply with all
of the conditions set forth in paragraph
(b) of this section to be eUgible to
receive these funds. The Commission is
now revising these conditions in two
respects. First, the candidate agreement
provisions are being revised to conform
to the new magnetic media rules
regarding the production of
computerized information on magnetic
diskettes or magnetic tapes in
accordance with the new technical
standards. See 11 CFR 9003.8,55 FR
26392 (June 27,1990).
The Commission also sought
comments on requiring presidential
candidates and their authorized
committees to obtain and provide upon
the Commission's request records

regarding funds received and
disbursements made on the candidate's
behalf by other committees and
organizations associated with the
candidate. One commenter beUeved this
requirement was unnecessary because
the Commission already has authority to
request and, if necessary, subpoena
these records. Nevertheless, the
Commission has concluded that
inclusion of this requirement in the
candidate agreements will ensure a
more timely production of pertinent
records that the Commission needs to
audit the candidate's Presidential
campaign committee or to make
repayment determinations.
The Commission's proposed rules had
included a requirement that candidates
agree to file alphabetized schedules if
their reports are generated from
computerized files. One comment
objected to the placement of such a
requirement in the candidate
agreements. The Commission has now
decided not to require thefilingof
alphabetized schedules. Similarly, the
Commission considered and rejected a
proposal to add new language to the
candidate agreement provisions to
require committees to verify that they
are not spending possibly illegal
contributions while they are making
inquiries as to the permissibiUty of these
contributions. One commenter indicated
that such a requirement would not add
anything to existing law.
Section 9003.3 Allowable
Contributions
Paragraphs (a)(1) (u) and (iii) of
§ 9003.3 are being revised to resolve
questions conceming the abUity of
campaign committees to seek
redesignations to legal and accounting
compUance funds of contributions
properly received during the primary
election campaign. The previous mles at
11 CFR 9003.3(a)(l)(iii) permit
committees to seek redesignations to the
compliance fund if they receive
contributions that either exceed the
primary election limits or that are made
after the party's presidential nominee is
chosen. Campaign committees may also
transfer to the compliance fund amounts
remaining in the primary election
account that exceed the amount that
must be reimbursed to the U.S. Treasury
under 11 CFR 9038.2. See 11 CFR
9003.3(a)(l)(u). The question presented
was whether a campaign commitiee
could obtain redesignations of
contributions properly received during
the primary election period. This
situation only arises if a primary
candidate becomes the nominee in the
general election, since other mles apply
to unsuccessful primary candidates.

Accordingly, the Commission sought
comments on revising paragraphs (ii)
and (iii) of § 9003.3(a)(1) in the following
respects. First, language was proposed
to permit fransfers to legal and
accounting compliance funds only if
such amounts are not needed to pay
remaining primary obligations. In
addition, the changes would have
prevented committees from having
nonexcessive primary contributions
redesignated for the general election
compUance fund if these primary
contributions represent funds that are
otherwise repayable to the Presidential
Primary Matching Payment Account as
surplus funds under 11 CFR90382. The
proposed revisions would also have
clarified that redesignated confributions
will be subject to the contribution limits
for the general election, not the primary.
One comment opposed the
redesignation restrictions on the
grounds that contributions received late
in the primary election season were
probably intended for general election
compUance purposes and should be so
used. The Commission has now
modified the proposed mle to permit
redesignations for the compliance fund
provided that the redesignations are
received within 60 days of the
Treasurer's receipt of the original
contribution, and the coinmittee foUows
the redesignation procedures set forth at
11 CFR 110.1(b) (5) and (1). In addition,
the contributions redesignated must
represent funds in excess of any amount
needed to pay remaining primary
expenses. If tiiis requfrement is not met,
the commitiee would have to make a
transfer back to the primary account to
cover such expenses. Finally,
contributions may not be redesignated if
they have been submitted for matching.
Paragraph (a)(2) of this section is also
being revised to permit contributions to
a legal and accounting compliance fund
to be used to defray the conunittee's
unreimbursed costs incurred in
providing transportation and services
for the Secret Service and national
security staff.
Section 9003.4 Expenses Incurred Prior
to the Beginning ofthe Expenditure
Report Period or Prior to Receipt of
Federal Funds
This section generaUy follows
previous § 9003.4.
Section 9003.5 Documentation of
Disbursements
Section 9003.5(b)(l)(iv) is being
revised to indicate that collateral
evidence documenting, quaUfied
campaign expenses may include
evidence that the disbursement is
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covered by a preestabUshed written
campaign committee poUcy, such as a
daily fravel expense policy. The
previous rules had indicated that
collateral evidence of a per diem policy
would be acceptable. The neiv. more
specific wording is intended to resolve
the difficulties surrounding broad per
diem poUcies that do not always provide
adequate evidence that the expenses
claimed are qualified campaign
expenses. The final wording of
§ 9003.5(b)(l)(iv) represents an
improvement over the proposed rules in
the NPRM which would simply have
required committees to submit collateral
evidence showing that "the expenditure
is part of an identifiable program or
project which is otherwrise sufficientiy
documented." This proposal did not
clearly specify what types of
documentation would be acceptable.
The Commission is also making
corresponding revisions to the
documentation requirem.ents for primary
election committees at 11 CFR
9033.11(b)(l)(iv).
Part 9004—Entitlement of EUgible
Candidates to Payments; Use of
Payments
There are no changes in §§ 9004.1
through 9004.3, § 9004.5, § 9004.7. or
§ 9004.8.
Section 9004.4 Use of Payments
In AO 1988-5 questions were raised
as to whether a current piiblicly-funded
presidential campaign committee may
contribtite or loan or fransfer.funds to
another federally funded coinmittee of
the same candidate for a previous
electioh cycle for the purpose of paying
debts from the earlier campaign. The
opinion concluded that such payments
are not quaUfied campaign expenses
under 11 CFR 9034.4. and are not
includable in the candidate's NOCO
statement under 11 CFR 9034.5.
However, such paynients could be made
from excess campaign funds once the
audit process is concluded and any
repayment or possible penalty obligations have been satisfied.
The attached final rules include new
language in § 9004.4(b)(7) applying the
conclusion reached in AO 1988-5 to
general election candidates. Thus,
similar payments from general election
funds are nonqualified campaign
expenses under § 9004.4(b). Accordingly,
they could serve as a basis for a
repayment determination under 11 CFR
9007.2. Please note that even though the
question presented iiti AO.1988-5 was
framed in terms of treating such
payments-as contributions, the
Coinmission would regard siich a flow
of funds'as a transfer, not a

confribution. See H. Rept. No. 96-422,
96th Cong., 1st Sess. 7 (1979).
Section 9004.6 Reimbursements for
Transportation and Services Made
A vailable to Media Personnel
Under this section, candidates may
seek reimbursement from media
personnel for the costs of providing
transportation and services to media
representatives accompanying the
.candidate on campaign frips. These
jjrovisions also establish the method to
be used in determining how much
committees may receive from media
personnel for such costs. The
Commission is now making several
changes to these rules. Ffrst, paragraph
(a) is being revised to clarify that_
expenditures incurred for tran&portation
or services made available to Seqrel .
Service and national security staff, less
any reimbursements received, aro>
qualified campaign expenses butjno't
^subject to the overairspending limit.
This language aUows the carapai;^ to
pay unreimbursed Secret Service,
expenses wiftiout having to count 'such
•^pajTnents toward the spending, ceiling.
Because such payments would'""
;;ptherwise deplete the public fui>d, and
Jiecause suCh payments might (^herwise
"cause a campaign to exceed the;,
spending iimif, legal compliance funds
may be used.'This approaco aadresses .
concerns expressed by one commenter
who opposed treating the unreimbursed
costs incurred by the campaign as
subject to the spending limits. The new
wrording dpes not affect the amount that
the Secret Service and national security
staff pay for such fransportation and
services, since that is estabUshed by
other federal agencies.
The second change in § 9004.6
pertains to the method for calculating
each media representative's pro rata
share of the actual cost of the
fransportation and services made
available. Language is being added in
parap'aph (b) to explain that the total
number of individuals to whom such
transportation or services were made
available includes committee staff,
media personnel. Secret Service,
national security staff and any other
individuals traveling with the candidate.
Section 9004.6(b) permits campaign
committees to bill the media 110 percent
of the actual pro rata cost of providing
transportation and services to media
personnel. These provisions recognize
the difficulties of administering a major
fransportation program in the midst ofa
campaign. However, under paragraph
(d), committees may not deduct from the
overall expenditure limitation amounts
received that exceed the actual costs Of
providing fransportation and services to
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the media plus an additional 3 percent
for adminisfrative costs. Paragraph (d) is
now being revised to clarify that the
amount deducted for the actual costs of
providing the fransportation and
services may not exceed the amount the
committee actually expended for such
COStSi

Another area in which questions have
arisen concerns reimbursements from
the media exceeding the committee's
actual costs plus 3 percent for
administrative costs. As noted above,
the current mles permit billing the media
for up to 110 percent of the actual pro
rata cost, while aUowing a deduction
from the 'expenditure Umit of no more
than 103 percent of the actual cost.
Previously, paragraph (d)(1) indicated
that general election campaign
committees were requfred to repay to
the United States Treasury all amounts
over 103 percent. This provision is now
being revised to indicate that the
amount to ,be repaid to the Treasury is
the amount between 103 percent and 110
percent, Amounts received that exceed
110 percent wall have to be retumed to
the media, since those amounts exceed
the total that can permissibly be billed.
Section 9004.9 Net Outstanding
Qualified Campaign Expenses
This section generally foUows
previous § 9004.9.
Section 9004.10 Sale of Assets
Acquired for Fundraising Purposes
This section generaUy follows
previous secUon 9004.10.
Part 9005—Certification by Conunission
There are no changes in section
9005.1.
Section 9005.2 Payments to Eligible
Candidates From the Fund
In paragraph (c). the previous
references to accounts insured by the
Federal Savings and Loan Insurance
Corporation have been deleted because
these accounts are now insured by the
Federal Deposit Insurance Corporation.
Part 9006^RepoTts and Recordkeeping
There are no changes to § 9006.1 or
§ 9006.2.
Part 9007—Examination and Audits;
Repayments
There are no changes in §§ 9007.3
through 9007.6.
Section 9007.1 Audits
During the course of the audits of
certain 1988 campaign committees, the
Commission issued subpoenas, and also
sought information informally from
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committees and third parties.
Accordingly, new language is now being
added to 11 CFR 9007.1(b)(l)(v) to
inform candidates that the investigative
procedures set forth at 11 CFR 111.11
through 111.15. including the issuance of
subpoenas, may be invoked in
appropriate cases. Please note that the
final rules have been modified to refer to
the Commission's general authority to
issue subpoenas and orders imder 2
U.S.C. 437d(a)(l) and (3).
Section 9007.2 Repayments
The Commission's mles at 11 CFR
g007,2(a)(2) uidicate that candidates wiU
be notified of repayment determinations
as soon as possible, but not later than
three years after the end of the
expenditure report period. New
language is now included in the final
mles to explain that the Commission
considers the issuance of its interim
audit report to constitute notification for
purposes of the three year period.
Paragraph (b)(2)(iii) has been revised
to clarify tiie amouni representing total
deposits under this section which is
used to determine the repayment
specified in 11 CFR 9007.2(b)(2). A
similar clarification is included in 11
CFR 9038.2.
Part 9012—^Unauthorized Expenditures
and Contributions
There are no changes In part 9012.
Part 9031—Scope
Section 9031.1 Scope
The references to the titie 2 rules have
been revised to reflect the addition of
new 11 CFR part 116.
Part 9032—Definitions
There are no changes in part 9032.
Part 9033—EligibiUty for Payments
There are no changes in § § 9033.2
through 9033.4, §§ 9033.6 through 9033.9
and § 9033.12.
Section 9033.1 Candidate and
Committee Agreements
Presidential candidates seeking
federal funds for thefr primary election
campaigns must agree to comply with aU
of the conditions set forth in paragraph
(b) of this secUon to be eligible to
receive these funds. The Commission is
now revising these conditions in several
respects. First, the candidate agreement
provisions are being revised to conform
to the new magnetic media riiles
regarding the production of
computerized information on magnetic
diskettes or magnetic tapes in
accordance with the new tedinical
standards. See 11 CFR 9033.12.55 FR
26392 (June 27,1990).

ineligibUity regardless of whether he or
The Cominission also sought
comments on requiring presidenUal
she receives more qr less than 10
candidates and their authorized
percent of the popular vote. Thus the
committees to obtain and provide upon „ election wiU not be used to disqualify
the Conunission's request records
such candidates receiving less than 10
regarding funds received and
percent, and it wiU not count to the
disbursements made on the candidate's
advantage of candidates exceeding the
behalf by other committees and
10 percent cutoff.
organizations associated with the
candidate. One commenter believed this Section 9033.10 Procedures for Initial
and Final Determinations
requirement was unnecessary because
the Cominission afready has authority to
This section generaUy foUows
request and. if necessary, subpoena
previous § 9033.10.
these records. Nevertheless, the
Section 9033.11 Documentation of
Commission has concluded that
Disbursements
inclusion of this requfrement in the
candidate agreements will ensure a
j
Section g033.11(b)(l)(iv) is being
more tipiely production of pertinent
revised to indicate that collateral
records that the Commission needs to '
evidence documenting qualified
audit the candidate's Presidential
campaign expenses may include
campaign committee or to make
evidence that the disbursement is
repayment determinations.
covered by a preestablished written
The Commission's proposed rules had campaign committee policy, such as a
included a requfrement that candidates
daily fravel expense poUcy. The
agree to'^le alphabetized schedules if
previous rules had indicated that
thefr reports are-generated from
collateral evidence of a per diem policy
computerized files. One comment
would be acceptable. The new, more
objected, ,*o th^ placement of sucha'^'^'tTr specific wording is intended to resolve
requiremeSt in the candidate
~'\, two difficulties. First, a canceled check
agreement. "Tfre Commission has now -^~in combination with a broad per diem
decided ijot to requfre thefilingof
policy does not always provide
alphabetized scEedules. Similarly, the / adequate evidence that the expenses
Commissron considered and rejectedt-B'"'^ claimed are qualified campaign
propasai to add new lang'jsge totfie
expenses. In addition, a per diem policy
candidate agreement provisions to
does not always provide sufficient
requfre committees to verify that they
information to ascertain whether the
are not spending possibly illegal
committee aUocated the expenses
contributions while they are making
correctiy for purposes of the state
inquiries as to the permissibUity of these spending limits. By specifying a "daUy
contributions. One commenter indicated fravel expense policy." the new rules
that such a requirement would not add
distinguish fravel expenses from other
anything to existing law.
campaign costs paid for by individuals
that are allocable to a particular state.
Section 9033.5 Determination of
The
second concem should no longer be
Ineligibility Date
problematic because the changes to
Under the Matching Payment Account § 106.2 no longer requfre state aUocation
Act. a candidate's continued eligibUity
of travel costs. The final wording of
to receive matching funds is based upon
§ 9033.11(b)(l)(iv) represents an
receipt of at least 10 percent of the
improvement over the proposed mles in
popular vote cast in the party's primary
the NPRM which would simply have
elections if the candidate has permitted
requfred coinmittees to submit collateral
or authorized his or her name to appear
evidence showing that "the expenditure
on the ballot, unless the candidate
is part of an identifiable program or
certifies to the Commission that he or
project which is otherwise sufficientiy
she wiU not be an active candidate in a
documented to permit (state)
particular primary. 26 U.S.C. 9033(c).
During the 1988 primary election cycle, a allocation." One commenter expressed
the concem that this proposal did not
question arose regarding the effect of a
specify what types of documentation
candidate's certification that he or she
would
be acceptable. The Coinmission
will not be an active candidate in a
is also making corresponding revisions
primary if the candidate subsequently
to the documentation requirements for
receives 10 percent or more of die
general election committees at 11 CFR
popular votes cast in that primary.
9003.5(b)(l)(iv).
Consequentiy, the Commission is now
revising 11 CFR 9033.5(b) to clarify tiiat
Part 9034—Entitlements
if a candidate certifies his or her
nonparticipation in a particular election, Section 9034.1 Candidate Entitlements
that election will not be counted in
The Coinmission has previously
detennining the candidate's date of
notified both the President and Congress
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of a projected shortage in the
Presidential Election Campaign Fund for
the 1992 presidential election cycle. The
priorities established by the pubUc
financing statutes indicate that a
shortfall would affect the availabiUty of
matching funds for primary candidates
before it would affect general election or
convention fmancmg. See 26 U.S.C.
9006(c). 9008(a) and 9037. Accordingly,
the Commission is adding to § 9034.1(a)
of its regulations a cross-reference to 26
U.S.C. 9037 and 11 CFR part 9037 to alert
candidates that their receipt of matching
funds could be affected by the amount
of funds avaUable Ln the matching
payment accounL In addition, the
Commission has been workuig with Uie
Treasury Department on implementing
the Secretary of the Treasury's statutory
obligation to achieve an equitable
distribution of the funds avaUable. Now
that the Treasury Department has
promulgated final mles in this area, the
Commission has initiated another
mlemaking to make necessary
conforming changes to its existing
procedures. See Notice of Proposed
Rulemaking, 56 FR 29372 (June 26,1991).
Section 9034.2 Matchable
Contributions
New paragraph (c)(l){iii) has been
added to clarify that contributions
reattributed to a joint contributor must
raeet the reattribution requirements of
11 CFR llO.l(k), and must be
accompanied by the documentation
described in 11 CFR 110.1(1).
Section 9034.3 Non-Matchable
Contributions
New paragraph (k) states that
contributions redesignated for a
different election or redesignated for a
legal and accounting compliance fund
are not matchable. See 11 CFR 9003.3(a).
Section 9034.4 Use of Contributions
and Matching Payments
A candidate's eligibiUty to receive
federal matching funds is predicated
upon his or her abiUly to receive at least
10 percent of the vole in each primary
election. The Presidential Primary
Matching Payment Account Act
specifically recognizes that a candidate
who has faUen below this level of
support may reestablish eligibility by
obtaining at least 20 percent of the votes
cast in a subsequent primary. 26 U.S.C.
9033(c)(4)(n). However, tiie previous
regulalions did not provide a method for
a candidate to use private funds to
continue to campaign beyond the date of
ineligibility without this affecting the
candidate's entitiement to matching
funds, since all funds in a publicly
funded committee's accounts are
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considered to be commingled. See.
Kennedy for President Committee v.
FEC. 734 F.2d 1558,1565 al n.11 (D.C.
Cir. 1984); See, also Reagan for
President Committee v. FEC, 734 F.2d
1569 (D.C. Cir. 1984). Moreover, under
the previous rules, in calculating a
candidate's statement of net outstanding
campaign obligations ("NOCO"), a
candidate's private contiibutions were
appUed to eUminate the pre-date of
ineligibility debt before they were used
to pay debts incurred in continuing to
campaign. Thus, a candidate could not
separate out private funds to be used to
continue to campaign. As a result, a
candidate who continued to raise
private funds after the date of
ineligibility may have been required to
make a repayment based on matching
funds received in excess of his or her
entitiement or based on nonquaUfied
campaign expenses associated writh
continuing to campaign.
The Commission has now revised
§ 9034.4(a)(3)(ii) to aUow a candidate to
use post-ineUgibiUty contributions to
continue campaigning after the dale of
ineligibility wilhout such activity
resulting in a repayment of funds in
excess of entitlement or a repayment of
funds used for nonqualified campaign
expenses. Compare new 11 CFR
9038.2(b)(2)(ii){D). Under tiie new
approach, the candidate's NOCO is
"frozen" as of the candidate's date of
ineligibility. Contributions received after
the date of ineligibiUty that are used to
continue to campaign may be submitted
for matching. The candidate may
continue to receive the same proportion
of matching funds to defray NOCO as
the candidate received before the date
of ineligibility. The amount of matching
funds received will be added to the postineligibility contributions to determine
the amount of the candidate's remaining
entitiement. Post-ineligibUity matching
fund payments may be used to defray
the candidate's NOCO, but may not be
used to defray the costs of continuing to
carapaign unless the candidate is able to
reestablish eUgibiUty under 11 CFR
9033.8. Post-ineligibiUty confributions
are subject to the limitations,
prohibitions, recordkeeping and
reporting requfrements. As under the
previous mles, the candidate is not
eligible to receive matching funds for
winding down costs untU the candidate
is no longer continuing to campaign.
Expenditures made for purposes of
continuing to campaign are stiU counted
against the spending limits, since the
candidate's previous acceptance of
matching funds was based on his or her
agreement to comply with the spending
Umits. One comment supported efforts
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to allow for the raising and spending of
private funds to cohtinue to campaign
following a determination of
ineligibility. The new provisions reflect
the Commission's intention to freat
candidates who continue to campaign as
fairly as those who withdraw as of the
date of ineligibiUty.
In AO 1988-5 questions were raised
as to whether a current publicly-funded
presidential campaign commitiee may
confribute or loan or transfer funds to
another federally funded committee of
the same candidate for a previous
election cycle for the purpose of paying
debts from the earlier campaign. The
opinion concluded that such payments
are not qualified campaign expenses
under 11 CFR 9034.4 and are not
includable in the candidate's NOCO
statement under 11 CFR 9034.5.
However, such payments could be made
from excess campaign funds once the
audit process is concluded and any
repayment or possible penalty
obligations have been satisfied. The
attached final rules include new
language in section 9034.4(b)(6)
reaffirming the conclusion reached in
AO 1988-5 that these payments are not
qualified campaign expenses.
Accordingly, they could serve as a basis
for a repayment determination under 11
CFR 9038.2. Please note that even though
the question presented in AO 1988-5
was framed in terms of treating such
payments as conlributions, the
Commission would regard such a flow
of funds as a transfer, not a
contribution. See H. Rept. No. 96-422,
96th Cong., 1st Sess. 7 (1979).
New paragraph (b)(7) indicates that
payments for expenses subject to the
stale spendmg limits wiU not be treated
as qualified campaign expenses if the
committee's records do not provide
sufficient information to accurately
aUocate the expenses to particular
states. This new provision may apply,
for example, if the records do not show
when an aUocable expense was
incurred.
Finally, paragraph (d) of this section
has been reorganized and a new
sentence has been added lo assist the
reader in locating the provisions
regarding transfers to a legal and
accounting compUance fund. 11 CFR
9003.3(a)(1).
Section 9034.5 Net Outstanding
Campaign Obligations
This section generally follows
previous § 9034.5.
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Section 9034.6 Reimbursements for
Transportation and Services Made
A vailable to Media Personnel
Under this section, candidates may
seek reimbursement from media
personnel for the costs of providing
fransportation and services to media
representatives accompanying the
candidate on campaign trips. These
provisions also establish the method to
be used in determining how much
committees may receive from media
personnel for such costs. The
Coinmission is now making several
changes to these mles. Ffrst, paragraph
(a) is being revised to clarify that
expenditures incurred for fransportation
or services made available to Secret
Service and national security staff, less
any reimbursements received, are
qualified campaign expenses but not
subject to the overaU spending limits.
This language allows the campaign to
pay uru-eimbursed Secret Service
expenses without having to count such
payments toward the spending ceUing.
This approach addresses concerns
expressed by one commenter who
opposed freating the unreimbursed costs
uicurred by the campaign as subject to
the spending limits. The new wording
does not affect tiie amount that the
Secret Service and national security
staff pay for such transportation and
services, since that Is estabUshed by
other federal agencies.

committee actually expended for such
costa.
Another area in which questions have
arisen concerns reimbursements from
the media exceeding the committee's
actual costs plus 3 percent for
adminisfrative costs. As noted above,
the current mles permit billing the media
for up to 110 percent of the actual pro
rata cost, while allowUig a deduction
from the expenditure limit of no more
than 103 percent of the actual cost. New
language is now being added to
paragraph (d) to indicate that the
amount between 103 percent and 110
percent of the actual cost must be repaid
to fhe Treasury, and that amounts
received Uiat exceed 110 percent wiU
have to be retumed to the media on a
pro rata basis. This approach is
consistent with the media
reimbursement rules for general election
candidates, as set out at 11 CFR
g004.6(d). It recognizes that
reimbursements from the media may
cover actual transportation costs and
the costs of administering the program,
but should not result in a primary
candidate's committee making a profit.

Section 9034.7 Allocation of Travel
Expenditures
There are no changes in this section.
Section 9034.8 foint Fundraising
The Commission is revising the joint
fundraising rules set out at 11 CFR
9034.8 in several respects. First
The second change in § 9034.6
paragraph (b)(1) now specifies that if
pertains to the method for calculating
committees participating in a joint
each media representative's pro rata
fundraiser elect to form a separate
share of the actual cost of the
committee to serve as the fundraising
transportation and services made
representative, the separate committee
available. Language is being added in
cannot be a participant in any other
paragraph (b) to explain tiiat the total
joint fundraising efforts but may conduct
number of individuals to whom such
more than one joint fundraising effort
transportation or services were made
for the participating committees. This
available includes committee staff,
change corrects two problems. Ffrst, in
media personnel. Secret Service,
cases where this has occurred, there
national security staff and any other
was no explicit aUocation formula for
individuals traveling with the candidate. determining the amounts to be
SecUon 9034.6(b) permits campaign
distributed to each of the original
committees to bill the media 110 percent participating committees. Secondly,
of die actual pro rata cost of providing
there has been confusion as to the
transportation and services to media
amount that may be contributed to the
personnel. These provisions recognize
fundraising representative for
the difficulties of administering a major
distribution among the participating
fransportation program in the midst of a
committees. If a series of fundraising
campaign. However, under paragraph
events or activities is held, the expenses
(d), committees may not deduct from the must be allocated on a per event basis
overall expenditure limitation amounts
under paragraph (c)(8)(i)(C) of this
received that exceed the actual costs of
section.
providing fransportation and services to
New language is also being added to
the media plus an additional 3 percent
paragraph (c)(1) to require the allocation
for administrative costs. Paragraph (d) is formula to indicate the amount or
now being revised to clarify tiiat the
percentage of each contribution that wUl
amount deducted for the actual costs of
be allocated to each participant. Thus,
providing the transportation and
the formula may not state that a fixed
services may not exceed the amount the amount of the proceeds will be allocated

to a specific participant, or that
confributions wiU be aUocated to one
participant because the contributions
are matchable. Section 9034.8{c)(7)(i)
does not perinit the committee to use a
joint fundraiser to maximize the
matchabilify of contributions. However,
the formiUa may state, for example, that
die first $250 of each contribution wiU
be allocated to a particular candidate.
The new rules also delete the previous
language in paragraph (c)(1) indicating
that the joint fundraising partidpants
must use the formula to allocate
fundraising expenses. This change was
necessary because paragraph (c)(8]
indicates that the jofrit fundraising
representative allocates expenses based
on the percentage of total receipts
aUocated to each participant. Similarly,
paragraph (c)(7)(ii) is being amended to
indicate that reallocation of
contributions is the responsibilify of the
joint fundraising representative, not the
participating candidates. Please note
that corresponding changes are included
in the joint fundraising mles applicable
to nonpresidential candidates. See 11
CFR 102.17.
Part 9035—Expenditure Limitations
Section 9035.1 Campaiga Expenditure
Limitation
The compliance and fundraising
exemptions set out in § 9035.1(c) are
being revised to reflect the changes in
§§ 100.8(b)(21) and 110.8(c)(2) in
determining the amount excluded from
the overall spending limit for exempt
fundraising aetivify.
Section 9035.2 Limitation on
Expenditures From Personal or Family
Funds
There are no changes in § 9035.2.
Part 9036—Review of Submission and
Certification of Payments by
Conunission
There are no changes in § § 9036.3
through 9036.6.
Section 9036.1 Threshold Submission
New paragraph (b)(2] has been added
to tlus provision to requfre all
coinmittees that have computerized their
contributor lists to submit computerized
magnetic media at the time they make
thefr threshold submission for matching
fund payments. See the Commission's
Computerized Magnetic Media
Requirements for Titie 26 Candidates/
Committees Receiving Federal Funding.
Please note that these requirements aiso
apply to additional submissions
governed by § 9036.2. Previously, the
submission of computerized information

M

Federal Register / Vol. 56, No, 145 / M o n d a y , July 29, 1991 / Rules a n d Regulations
at the matching fimd stage was optional.
Now that the Commission has prepared
new technical standards for the
submission of computer tapes and
diskettes, the Commission may be able
to process all matching fund
submissions moreefflcientiy. See 11
CFR 9033.12. Please note that tiiis
change does not require presidential
campaign committees to computerize
part or all of their financial records if
they do not wish to do so.
New paragraph (b)(6) requires all
threshold submissions to include a list
of refunded contributions, regardless of
whelher they were submitted for
matching. One commenter expressed
concerns regarduig the burdensomeness
of such a mle. This requfrement is
included in the final rules because the
relevant information is needed to ensure
that refunded contributions are not
submitted for matching, and are
properly reported.
Section 9038.2 Additional Submissions
for Matching Fund Payments
New paragraph (b)(l)(iv) has been
added to require nonthreshold
submissions to include a list of refunded
contributions, regardless of whether
they were submitted for matching.
Although one commenter expressed
concerns regarding the burdensomeness
of such a rule, the requfrement is
included ui the final mles to ensure that
refunded contributions are not
submitted for matching, and are
properly reported.
The Commission has also decided that
during limited periods of time, it will use
a new procedure of rejecting matching
fund submissions from review in cases
where the projected dollar value of the
nonmatchable contributions exceeded
15 percent of the amount required.
Please note that the new rejection poUcy
does not apply, to submissions made on
the last submission date in the year
preceding the Presidential election year,
or to submissions made during the
Presidential election year before the
candidate's date of ineligibiUfy. At other
times when the new policy is in
operation, the entire submission will be
returned to the committee for corrective
action before any amount is certified for
payment. If the committee is able to
correct the submission and.resubmit it
within five business days, it wiU be
reviewed before the next regularly
scheduled submission date and an
amount will be certified on the
certification date for the original
submission. However, if the
resubmission is made after the five day
period, it wiU be reviewed after the next
regularly scheduled submission dale,
and an amount wiU be certified on the

next regularly scheduled certification
date. Corrected submissions may not
contain new or additional contributions
that were not previously submitted for
matching. SimUarly, under 11 CFR
9036.5(c)(5), resubmissions may nol
contain new or additional contributions
that were not previously submitted.
Submissions would not be considered to
be corrected untU the projected doUar
value of nonmatchable contributions has
been reduced to 15 percent or less of the
amount requested. The new policy is not
reflected in the final version of 11 CFR
9036.2 (c) and (d), and 9036.4(a), which
foUows, but is included in a separate
draft of those sections found in the
Commission's Notice of Proposed
Rulemaking, which proposes broader
changes to the Commission's matching
fund submission and certification
procedures. See 56 FR 29372 (June 26,
1991).
Part 9037—Payments
There are no changes in §§ 9037.1 and
9037.2.
Section 9037.3 Deposits of Presidential
Primary Matching Funds
This section has been slightiy
modified to update the language
regarding campaign depositories. It now
parallels the revised general election
provisions at 11 CFR 9005.2(c).
Part 9038—Examination and Audits
There are no changes in §§ 9038.4
tiirough 9038.6.
Section 9038.1 Audit
During the course of the audits of
certain 1988 campaign committees, the
Commission issued subpoenas, and also
sought information informally horn
committees and thfrd parties.
Accordingly, new language is now being
added to 11 CFR 9038.1(b)(l)(v) to
inform candidates that the investigative
procedures set forth at 11 CFR 111.11
through 111.15, including the issuance of
subpoenas, may be invoked in
appropriate cases. Please note that the
final mles have been modified to refer to
the Commission's general authority to
issue subpoenas and orders under 2
U.S.C. 437d(a) (1) and (3).
Section 9038.2 Repayments
The Commission has decided to revise
several aspects of the repayment
process for presidential primary
candidates set forth at 11 CFR 9038.2.
Ffrst, the Commission's mles at 11 CFR
9038.2(a)(2) indicate that candidates will
be notified of repayment determinations
as soon as possible, but not later than
three years after the end of the matching
payment period. New language is now
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included in the final mles to explain that
the Commission considers the issuance
of its interim audit report to constitute
notification for purposes of the three
year period.
The Commission's regulations at 11
CFR 9038.2(b)(1) require primary
candidates to repay matching funds
received which are in excess of the
amount to which the candidates are
entitled. A candidate's committee may
receive matching funds in excess of the
amount to which it is entitied if, for
example, it receives matching funds
after the candidate's date of ineUgibiUty
and the candidate had no net
outstanding campaign obUgations to
justify the amount of a post-ineligibiUfy
payment. This can occur if the candidate
includes on his or her NOCO statement
accounts payable for nonquaUfied
campaign expenses. In such a situatioa
the Commission's audit may result in the
correction of the NOCO slatement and a
dollar for dollar repayment of the
amount determined to exceed the
candidate's entitiement.
In addition to the (b){]) repayment,
paragraph (b)(2) of § 9038.2 requires
repayment of a portion of all
nonqualified campaign expenses
incurred and paid between the
campaign's date of inception and the
date on which the committee's accounts
no longer contain any matching funds.
Thus, concerns have been raised that if
a candidate's entitlement was
artifidally increased as a result of
nonqualified campaign expenses, and a
100 percent repayment is sought under
(b)(1), these nonqualified campaign
expenses should be excluded when
calculating the amount repayable under
(b)(2), to avoid seeking repayment twice
for the same funds, or "double counting"
them.
The Commission has now concluded
that the pubUc funding statutes establish
separate bases for seeking repayments
of payments in excess of a candidate's
entitlement and repayments of amounts
spent for nonqualified campaign
expenses. Accordingly, new language
has been added to the final rules to
indicate that repayment determinations
wUl be sought under § 9038.2(b)(2) for
nonquaUfied campaign expenses paid
before the point when the committee's
accounts no longer conlain matching
funds, regardless of whether a separate
repayment determination is sought
under § 9038.2(b)(1).
The final ndes also address situations
in which primary candidates have
exceeded both the spending limits for a
particular state and the overaU spending
limit. 11 CFR 9038.2(b)(2)(v).
Disbursements in excess of these
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spending limits are considered
nonquaUfied campaign expenses. The
Commission sought coinments on two
possible methods for calculating the
candidate's repayment obUgations under
11 CFR 9038.2(b)(2) in this situation. The
first approach treats the state
expenditure limitations and the overall
expenditure limitation as separate for
repayment purposes, but avoids dual
repayment for disbursements that
exceed both limits. Thus, this method
operates by assuming that expenditures
should count against the spending limits
in the order in which they are paid. This
permits identification of those particular
expenditures that exceed both limits. To
avoid double counting, the total amount
of disbursements exceeding both limits
are then subfracted from the excessive
amount repayable under one limit or the
other. Although these disbursements are
considered nonqualified campaign
expenses for two reasons, they are
subject to repayment only once.
In contrast, the second approach
considered by the Commission simply
calculates the repayment using only the
larger of the two excessive amounts.
The Commission has used the second
method in an audit from the 1984
Presidential election cycle. This method
assumes that the same disbursements
cause both overages, since few, if any,
committees that exceed the overall
spending limit are able to stay within
the state-by-state spending limits. For
example, where the amount in excess of
the overaU limit is larger than the
amount in excess of the state limits, the
second approach operates by denoting
the amount in excess of the state-bystate limitations as a subset of the
overall expenditure limitation,
regardless of when the expenditures
were paid by the committee. To avoid
the possibility of double counting, the
expenditures that exceed the state-bystate limits are subsumed into the
expenditures that exceed the overall
limit. Conversely, if the amount of
expenditures exceeding the overall
limits is the lesser amoimt, it would be
subsumed into the amount of
expenditures exceeding the state limits.
•The Commission has now concluded
that the second method is the better
approach. Accordingly, new
§ 9038.2(b)(2)(v) incorporates tiiis
method.
New paragraph (b)(2)(ii)(D) has also
been added to indicate that the use of
federal funds for continuing to campaign
after a candidate's date of ineligibiUty
wiU be considered nonquaUfied
campaign expenses. See revised 11 CFR
9034.4(a)(3){ii).
The Cominission is now adding
language to 11 CFR 9038.2(b)(4) to

specifically require the repayment of net
income received from the investment of
surplus public funds after the
candidate's date of uieligibiUty. The
Commission's rules at 11 CFR 9004.5.
which pertain to general election
candidates, already provide for the
repayment of interest and other forms of
income derived from the investment of
public funds. Please note, however, that
the receipt of such investment income
before a primary candidate's date of
ineligibility simply reduces the
candidate's net outstanding campaign
obligations and increases the amount of
any surplus repayment.
The new rules also clarify that the
amount representing total deposits
under 11 CFR 9038.3(c)(2) is used to
determine the repayment specified in 11
CFR 9038.2(b)(2)(iii). A simUar
clarification has been included in 11
CFR 9007.2(b)(2)(iii). Finally,
§ 9038.2(b)(2)(iii) is amended to darify
that the last-in, first-out method of
determining when a committee's
account no longer contains matching
funds only appUes to committees that
received matching funds after the
candidate's date of ineligibility.
Section 9038,3 Liquidation of
Obligations; Repayment
This section generaUy foUows
previous § 9038.3.
Part 9039—Review and Investigation
Authority
There are no changes in this part.
List of Subjects
11 CFR Part 100
Elections. Political committees and
parties.
11 CFR Part 102
Campaign funds. Political candidates.
Political committees and parties.
Reporting requirements.
11 CFR Part 106
Campaign funds, PoUtical candidates.
Political committees and parties.
11 CFR Part 110

11 CFR Parts 9001-9005
Campaign funds, Elections, Political
candidates.
11 CFR Part 9006
Campaign funds. Elections, Political
candidates, Reporting requirements.
11 CFR Part 9007
Adminisfrative practice and
procedure. Campaign funds, PoUtical
candidates.
11 CFR Part 9012
Elections, Political candidates.
Political committees and parties.
11 CFR Parts 9031-9035
Campaign funds, Elections, PoUtical
candidates.
11 CFR Part 9036
Adminisfrative practice and
procedure. Campaign funds, Political
candidates.
11 CFR Part 9037
Campaign funds, Political candidates.
11 CFR Parts 9038-9039
Administrative practice and
procedure, Campaign funds. Political
candidates.
Certification of no Effect Pursuant to 5
U.S.C. 605(b) (Regulatory Flexibilify
Act)
The attached final mles wiU not, if
promulgated, have a significant
economic impact on a substantial
number of small entities. The basis for
this certification is that few, if any,
small entities are affected by these
mles. Further, any smaU entities
affected are afready required to comply
with the requirements of the Act in these
areas.
For the reasons set out in the
preamble, subchapters A, E and F,
chapter I of titie 11 of the Code of
Federal Regulations are amended as
follows:
PART 100—SCOPE AND DEFINSTIONS
(2U.S.C.431)

Campaign funds, Elections, Political
candidales, Political committees and
parties. Reporting and recordkeeping
requirements.

1. The authority citation for part 100
continues to read as follows:
Authority: 2 U.S.C. 431, 438(a)(8).
2.11 CFR part MO is amended by
revising paragraph (b)(21) of § 100.8 to
read as follows:

11 CFR Part 116
Administrative practice and
procedure. Business and industry,
Credit, Elections, Political candidates,
Political committees and parties.

g 100.8 Expenditure (2 U.S.C 431(9)).
*
*
«
*
*
(b) * * *
(21)(i) Any coats incurred by a
candidate or his or her authorized
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committee(s) in connection with the
solicitation of contributions are not
expenditures if incurred by a candidate
who has been certified to receive
Presidential Primary Matching Fund
Payments, or by a candidate who has
been certified to receive general election
pubhc financing under 26 U.S.C. 9004
and who is soliciting confributions in
accordance with 26 U.S.C. 9003(b)(2) or
9003(c)(2) to the extent tiiat tiie
aggregate of such costs does not exceed
20 percent of tiie expenditure limitation
applicable to the candidate. These costs
shaU, however, be reported as
disbursements pursuant to 11 CFR part
104.
(ii) For a candidate who has been
certified to receive general election
public financing under 26 U.S.C. 9004
and who is soliciting contributions in
accordance witii 26 U.S.C. 9003(b)(2) or
9003(c)(2), "in connection with the
solicitation of contributions" means any
cost reasonably related to fundraising
aetivify, including the costs of printfrig
and postage, the production of and
space or afr time for. advertisements
used for fundraising, and the costs of
meals, beverages, and other costs
associated witii a fundraisuig reception
or dirmer.
(iii) For a candidate who has been
certified to receive Presidential Primary
Matching Fund Payments, the costs that
may be exempted as fundraising
expenses under this section shaU not
exceed 20% of the overaU expenditure
limitation under 11 CFR 9035.1, and shall
equal the total of:
(A) All amounts excluded from the
state expenditure limitations for exempt
fundraising activities under 11 CFR
110.8(c)(2), plus
. (B) An amount of costs that would
otherv^rise be chargeable to the overaU
expenditure limitation but that are not
chargeable to any state expenditiue
limitation, such as salary and travel
expenses. See 11 CFR 106.2.
*****
PART 102—REGISTRATION,
ORGANIZATION, AND
RECORDKEEPING BY POUTICAL
COMMITTEES (2 U^.C. 433)

unregistered committees or
organizations. The participants in a joint
fundraising effort under this section
shaU either estabUsh a separate
committee or select a participating
commitiee, to act as fundraising
representative for aU participants. The
fundraising representative shall be a
reporting political commitiee and an
authorized commitiee of each candidate
for federal office participating hi the
joint fundraising activity. If the
participants establish a separate
committee to act as the fundraising
representative, the separate coinmittee
shaU not be a participant in any other
joint fundraising effort, but the separate
committee may conduct more than one
joint fundraising effort for the
participants.
*****
(c) * * *
(1) Written agreement The
participants in a joint fundraising
activity shaU enter into a written
agreement, whether or not all
participants are poUtical committees
under 11 CFR 100.5. The written
agreement shaU identify the fundraising
representative and shall state a formula
for the aUocation of fundraising
proceeds. The formula shaU be stated as
the amount or percentage of each
contribution received to be allocated to
each participant. The fundraising
representative shaU retain the written
agreeraent for a period of three years
and shaU make it available to the
Commission on request.
*****
(6) * * *
(ii) Designated confributions which
exceed the contributor's limit to the
designated partidpant under 11 CFR
part 110 may not be reaUocated by the
fundraising representative absent the
prior written permission of the
contributor.
*****
(7j * * *
(il* * *

(C) The expenses from a series of
fundraising events or activities shaU be
allocated among the participants on a
3. The authority citation for part 102
per-event basis regardless of whether
continues to read as follows:
Authority: 2 U.S.C. 432, 433, 438(a)(8), 441d. the participants change or remain the
same throughout the series.
4.11 CFR 102.17 is amended by
*****
revising paragraphs (a)(l)(l), {c)(l) and
PART 106—ALLOCATIONS OF
(c)(6)(u) and by adding paragraph
CANDIDATE
AND COMMITTEE
(c)(7)(i)(C) to read as foUows:
ACTIVITIES

§ 102.17 Joint fundraising by committees
other than separate segregated funds.

5. The authority citation for part 108
continues to read as foUows:

(a) General (l)(i) Political committees
may engage in joint fundraising with
other political committees or with

Authdrity: 2 U.S.C. 438(a)(8), 441a(b),
441a(g).
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6.11 CFR part 106 Is amended by
revising § 106.2 to read as follows:
§ 106u! State allocation of expenditures
Incurred by authorized committees of
presidential primary candidates receiving
matching funds.

(a) General—(1) This section applies
to Presidential primary candidates
receiving or expecting to receive federal
matching funds pursuant to 11 CFR parts
9031 et seq. The expenditures described
in 11 CFR 106.2(b)(2) shall be allocated
to a particular State if incurred by a
candidate's authorized committee(s) for
the purpose of influencing the
nomination of that candidate for the
office of President with respect to that
State. An expenditure shaU not
necessarily be allocated to the Stale in
which the expenditure is incurred or
paid. In the event that the Commission
disputes the candidate's allocation or
claim of exemption for a particular
expense, the candidate shall
deraonsfrate, with supporting
documentation, that his or her proposed
method of allocation or claim of
exemption was reasonable.
(2) Disbursements made prior to the
time an individual becomes a candidate
for the purpose of determining whether
that individual should become a
candidate pursuant to 11 CFR 100.7(b)(1)
and 100.8(b)(1), i.e., payments for testing
the waters, shaU be allocable
expenditures under this section if the
individual becomes a candidate.
(b) Method of allocating expenditures
among States—(1) General allocation
method. Unless otherwise specified
under 11 CFR 106.2(b)(2), an expenditure
described in 11 CFR 108.2(b)(2) and
incurred by a candidate's authorized
committee(s) for the purpose of
infiuencing the nomination of that
candidate in more than one State shaU
be allocated to each State on a
reasonable and uniformly appUed basis.
The total amount aUocated to a
particular State may be reduced by the
amount of exempt fundraising expenses
for that State, as specified in 11 CFR
110.8(c)(2).
(2) Specific allocation methods.
Expenditures that faU within the
categories listed below shaU be
aUocated based on the following
methods. The method used lo allocate a
category of expenditures shall be based
on consistent data for each State to
which an allocation is made.
(i) Media expenditures—(A) Print
media. Except for expenditures
exempted under 11 CFR 106.2(b)(2)(i) (E)
and (p), allocation of expenditures for
the pubUcation and distribution of
newspaper, magazine and other types of
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printed advertisements disfrlbuted in
more than one State shaU be made using
relative circulation percentages in each
State or an estimate thereof. For
purposes of this section, allocation to a
particular State will not be requfred if
less than 3% of the total estimated
readership of the pubUcation is in that
State.
(B) Broadcast media. Except for
expenditures exempted under 11 CFR
106.2(b)(2)(i) (E) and (F), expenditures
for radio, television and similar types of
advertisements purchased in a
particular media market that covers
more than one State shall be allocated
to each State in proportion to the
estimated audience. This aUocation of
expenditures, shaU be made using
industry market data. If industry market
data is not avaUable, the committee
shaU obtain market data fitim the media
carrier transmitting the
adverti8ement(s).
(C) Refunds for media expenditures.
Refunds for broadcast time or
advertisement space, purchased but not
used, shaU be credited to the States on
the same basis as the original allocation.
(D) Limits on allocation of media
expenditures. No aUocation of media
expenditures shall be made to any State
in which the primary election has
already been held.
(E) National advertising. Expenditures
incurred for advertisements on national
networks, national cable or in
pubUcations distributed nationwide
need not be aUocated to any State.
(P) Media production costs.
Expenditures incurred for production of
media advertising, whether or not that
advertising is used in more than one
State, need not be allocated to any
State.
(G) Commissions. Expenditures for
commissions, fees and other
compensation for the purchase of
broadcast or print media need not be
allocated to any State.
(u) Expenditures for mass mailings
and other campaign materials.
Expenditures for mass mailings of more
than SOO pieces to addresses in the same
State, and expenditures for shipping
campaign materials to a State, including
pins, bumperstickers, handbills,
brochures, posters and yardsigns, shall
be allocated to that State. For purposes
of this section, "mass mailing" includes
newsletters and other materials in
which the content of the materials is
substantially identical. Records
supporting the committee's allocations
under this section shaU include: For
each mass mailing, documentation
showing the total number of pieces
mailed and the number maUed to each
state or zip code; and. for other

campaign materials acquired for use
outside the State of purchase, records
relating to any shipping costs incurred
for fransporting these items to each
State.
(iii) Overhead expenditures—(A)
Overhead expenditures of State offices
and other facilities. Except for
expenditures exempted under 11 CFR
106.2(b)(2)(iU)(C), overhead
expenditures of cominittee offices
whose activities are dfrected at a
particular State, and the costs of other
facilities used for office functions and
campaign events, shall be allocated to
that State. An amount that does not
exceed 10% of office overhead
expenditures for a particular State may
be freated as exempt compliance
expenses, and raay be excluded from
aUocation to that State.
(B) Overhead expenditures of regional
offices. Except for expenditures
exempted under 11 CFR
106.2(b)(2)(iU)(C), overhead
expenditures of a committee regional
office or any committee office with
responsibUities in two or more States
shall be allocated to the State holding
the next primary election, caucus or
convention in the region. The coinmittee
shall mauitain records to demonsfrate
that an office operated on a regional
basis. These records should show, for
example, the kuids of programs
conducted from the office, the number
and nature of contacts with other States
in the region, and the amount of time
devoted to regional programs by staff
woridng in the regional office.
(C) Overhead expenditures of
national campaign headquarters.
Expenditures incurred for
administrative, staff, and overhead
expenditures of the national campaign
headquarters need not be aUocated to
any State, except as provided in
paragraph (b)(2)(iv) of this section.
(D) Definition of overhead
expenditures. For purposes of 11 CFR
106.2(b)(2)(iii), overhead expenditures
include, but are not limited to, rent,
UtiUties, equipment, fumiture, supplies,
and telephone service base charges.
"Telephone service base charges"
include any regular monthly charges for
committee phone service, and charges
for phone installation and Intrastate
phone caUs other than charges related to
a special program under 11 CFR
106.2(b)(2)(iv). Inter-slate calls are not
included in "telephone service base
charges." Overhead expenditures also
include the costs of teraporary offices
established while the candidate is
traveling in the State or in the final
weeks before the priraary election, as
well as expenses paid by campaign staff
and subsequently reimbursed by the

committee, such as misceUaneous
supplies, copying, printing and
telephone expenses. See 11 CFR 116.5.
(iv) Expenditures for special
telephone programs. Expenditures for
spedal telephone programs targeted at a
particular State, including the costs of
designing and operating the program,
the costs of instaUing or renting
telephone lines and equipment, toll
charges, personnel costs, consultants'
fees, related fravel costs, and rental of
office space, induding a pro rata portion
of national, regional or State office
space used for such purposes, shaU be
aUocated to that State based on the
percentage of telephone caUs made to
that State. Special telephone programs
include voter regisfration, get out the
vote efforts, fundraising, and
telemarketing efforts conducted on
behalf of the candidate. A special
telephone program is targeted at a
particular State if 10% or more of the
total telephone caUs made each month
are made to that State. Records
supporting the committee's aUocation of
each special telephone program under
tius section shall include either the
telephone bUls showing the total number
of calls made in that program and the
number made to each State; or, a copy
of the Ust used to make the calls, from
which these numbers can be
determined.
(v) Public opinion poll expenditures.
Expenditures incurred for the taking of a
public opinion poll covering only one
State shaU be allocated to that Stale.
Except for expenditures incurred in
conducting a pubUc opinion poll on a
nationwide basis, expenditures incurred
for the taking of a pubUc opinion poll
covering two or more States shall be
aUocated to those States based on the
number of people interviewed in each
State. Expenditures incurred for the
taking of a pubUc opinion poU include
consultant's fees, travel costs and other
expenses associated with designing and
conducting the poll. Records^, supporting
the committee's allocation under this
section shaU include documentation
showing the total number of people
contacted for each poll and the number
contacted in each State.
(3) National consulting fees.
Expenditures for consultants' fees need
not be allocated to any State if the fees
are charged for consulting on national
campaign strategy. Expenditures for
consultants' fees charged for conducting
special telephone programs and public
opinion poUs shaU be aUocated in
accordance with paragraphs (b)(2) (iv)
and (v) of this section.
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(c) Reporting. AU expenditures
allocated under Ihis section shall be
reported on FEC Form 3P. page 3.
(d) Recordkeeping. All assumptions
and supporting calculations for
aUocations made under this section
shall be documented and retained for
Commission inspection- In addition to
the records specified io paragraph (b) of
this section, the freasurer shall retain
records supporting the committee's
allocations of expenditures to particular
States and claims of exemption from
allocation under this section. If the
records supporting the aUocation or
claim of exemption are not retained, the
expenditure shaU be considered
allocable and shall be aUocated to the
State holding the next primary election,
caucus or convention after the
expenditure is incurred.
PART 110-CONTRtBUTION AND
EXPENDITURE LIMITATIONS AND
PROHIBITIONS
7. The authority dtation for part 110
continues to read as follows:
Autiiority: 2 U.S.C. 431(8). 431(9), 432(c)(2).
437d(a)(8), 43B(a)(a), 441a. 441b, 44ld, 441e,
441f. 441g, 441h and 441L
8.11 CFR part 110 is amended by
revising paragraph (1) of § 110.1 to read
as follows:
§ 110.1 Contributions by persons other
than multicandidate political committees (2
U.S.C. 44ta(a)(1)).
* * * * *
(1) Supporting evidence. (1) If a
political committee receives a
contribution designated in writing for a
particular election, the treasurer shall
retain a copy of the written designation,
as requfred by 11 CFR H0.1(b)(4) or
110.2(b)(4), as appropriate. If the written
designation is made on a check or other
written instrument, the treasurer shall
retain a full-size photocopy of the check
or written instrument.
(2) If a political coinmittee receives a
written redesignation of a contribution
for a different election, the treasurer
shall retain the written redesignation
provided by the contributor, as required
by 11 CFR H0.1(b)(5) or 110.2(b)(5), as
appropriate.
(3) If a political committee receives a
written reattribution of a contribution to
a different contributor, the treasurer
shall retain the written reattribution
signed by each confributor, as required
by 11 CFR 110.1(k).
(4) If a political committee chooses to
rely on a postmaric as evidence of the
date on which a confribution was made,
the treasurer shall retain the envelope or
a copy of the envelope containing the

postmark and other identifying
information.
(5) If a poUtica) committee does not
retain the written records conceming
designation required tmder 11 CFR
110.1(1)(2), the contaribution shall not be
considered to be designated in writing
for a particular election, and the
provisions of 11 CFR 110.1(b)(2)(ii) or
110.2(b)(2)(ii) shall apply. If a poUtical
committee does not retain the written
records conceming redesignation or
reattribution requfred under 11 CFR
110.1(1) (2), (3) or (6), the redesignation
or reattribution shall not be effective,
and the original designation or
atfribution shall control.
(6) For each written redesignation or
written reatfribution of a contribution
described in paragraph (b)(5) or
paragraph (k)(3] of this section, the
political coramittee shaU retain
documentaUon demonstrating when the
written redesignation or written
reattribution was received. Such
documentation shaU consist of:
(i) A copy of the envelope bearing the
postmark and the contributor's name, or
return address or other identifying code;
or
(U) A copy of the written
redesignation or written reattribution
with a date stamp indicating the date of
the committee's receipt; or
(iii) A copy of the written
redesignation or written reattribution
dated by the confributor.
9.11 CFR part 110 is amended by
revising paragraph (c)(2) of § 110.8 to
read as follows:
§ 110.8 Presidential candidate expenditure
limitations.
*
*
*
* . *
(c) * * *
(2) The candidate may treat an
amount that does not exceed 50% of the
candidate's total expenditures allocable
to a particular State under 11 CFR 106.2
as exempt fundraising expenses, and
may exdude thia amount frtim the
candidate's total expenditures
attributable to the expenditure
limitations for that Stafe."The candidate
may treat 100% of the cost of mass
mailings as exempt fundraising
expenses, unless the mass mailings were
mailed within 28 days before the state's
primary election, convention or caucus.
The total of aU amounts exduded for
exempt fundraising expenses shaU not
exceed 20% of the overaU expenditure
limitation under 11 CFR 9035.1.
* * * * *
10.11 CFR 110.8(f)(2) is amended by
removing the dtation to "§ 141.2(c)" and
adding, in its place, a dtation to '11 CFR
9003.2(c)."
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PART 116—DEBTS OWED BY
CANDIDATES AND POLITICAL
COMMITTEES
11. The authority citation for part 116
continues to read as foUows:
Authority: 2 U.S.C. 433(d), 434(b)(8),
43B(a](8), 441a, 441b and 451.
12.11 CFR part 116 is amended by
revising paragraph (b)(2) of S 116.5 to
read as follows:
§ 116.5 Advances by committee staff and
other Individuals.
* * * * *
(b) * * *
(2) The individual is reimbursed
within sixfy days after the closing date
of the billing statement on which the
charges first appear if the payment was
made using a personal credit card, or
within thirfy days after the date on
which the expenses were incurred if a
personal credit card was not used. For
purposes of this section, the closing date
shaU be the date indicated on the billing
statement which serves as the cutoff
date for determining which charges are
included on that billing statement. In
addition, "subsistence expenses"
include only expenditures for personal
living expenses related to a particular
individual traveling on committee
business, such as food or lodging.
* * * * *
13.11 CFR parts 9001 through 9007 is
revised to read as foUows:
PART 9001—SCOPE
Sec.
9001.1 Scope.
Authority: 28 U.S.C. g009(b).
§ 9001.1 Scope.

This subchapter govems entitiement
lo and use of funds certified from the
Presidential Election Campaign Fund
under 26 U.S.C. 9001 et seq. The
definitions, restrictions, UabiUties and
obligations imposed by this subchapter
are in addition to those imposed by
sections 431-455 of titie 2. United States
Code, and regulations prescribed
thereunder (11 CFR parts lOO tiirough
116). Unless expressly stated to the
contrary, this subchapter does not alter
the effect of any definitions, restrictions,
obligations and liabilities imposed by
sections 431-455 of titie 2, United States
Code, or regulations prescribed
thereunder (11 CFR parts 100 through
116).
PART 9002—DEFINITIONS
Sec.
9002.1 Authorized committee.
9002.2 Candidate.
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Sec.

9002.3 Commission.
0002.4 Eligible candidates.
9002.5 Fund.
9002.6 Major party.
9002.7 Minor party.
9002.8 New party.
9002.9 Political committee.
9002.10 Presidential election.
9IX)2.11 Qualified campaign expense.
9002.12 Expenditure report period.
9002.13 Contribution.
9002.14 Secretary.
0002.15 Political party.
Authority: 28 U.S.C 9002 and 9009(b).
§ 9002.1 Authorized committee.

(a) Notwithstanding the definition at
11 CFR 100.5, "autiiorized coramittee"
means with respect to a candidate (as
defined at 11 CFR 9002.2) of a political
party for President and Vice President,
any poUtical committee that is
authorized by a candidate to incur
expenses on behalf of such candidate.
The term "authorized committee"
includes the candidate's principal
campaign committee designated m
accordance with 11 CFR 102.12, any
political cominittee authorized in writing
by the candidate in accordance with 11
CFR 102.13. and any poUtical committee
not disavowed by the candidate
pursuant to 11 CFR 100.3(a)(3). K a party
has nominated a Presidential and a Vice
Presidential candidate, aU poUtical
committees authorized by tiiat party's
Presidential candidate shaU also be
authorized committees of the Vice
Presidential candidate and aU poUtical
committees authorized by the 'Vice
Presidential candidate shall also be
authorized committees of the
Presidential candidate.
(b) Any withdrawal of an
authorization shaU be in writing and
shaU be addressed and filed in the same
manner provided for at 11 CFR 102.12 or
102.13.
(c) Any candidate nominated by a
political parfy may designate the
national committee of that poUtical
party as that candidate's authorized
comraittee in accordance with 11 CFR
102.12(c).
(d) For purposes of this subchapter,
references to the "candidate" and his or
her responsibilities under this
subchapter shall also be deemed to refer
to the candidate's authorized
commi ttee(s).
§9002.2

Candidate.

(a) For the purposes of this
subchapter, "candidate" means with
respect to any presidential election, an
individual who—
(1) Has been nominated by a major
party for election to the office of
President of the United States or the

office of Vice President of die United
States; or
(2) Has qualified or consented to have
his or her name appear on the general
election ballot (or to have the naraes of
electors pledged to him or her on such
ballot] as the candidate of a political
party for election to either such office in
10 or more States. For the purposes of
tills section, "political party" shall be
defined in accordance with 11 CFR
9002.15.
(b) An individual who is no longer
actively conducting campaigns in more
than one State pursuant to 11 CFR 9004.8
shall cease to be a candidate for the
purpose of this subchapter.

§ 9002.9 PoHtical committee.
For purposes of this subchapter,
political committee means any
committee, club, association,
organization or olher group of persons
(whether or not incorporated) which
accepts contributions or makes
expenditures for the purpose of
influencing, or attempting to influence,
the election of any candidate to the
office of President or Vice President of
the United States.

§ 9002.3 Commission.

§ 9002.11 Qualified campaign expense.

Commission means the Federal
Election Commission, 999 E Street, NW..
Washington, DC 20463.

(a) Qualified campaign expense
means any expenditure, including a
purchase, payment, disfribution, loan,
advance, deposit, or gift of raoney or
anything of value—
(1) Incurred to further a candidate's
campaign for election to the office of
President or Vice President of the
United States;
(2) Incurred within the expenditure
report period, as defined under 11 CFR
9002.12, or incurred before the beginning
of such period in accordance with 11
CFR 9003.4 to the extent such
expenditure is for property, services or
facilities to be used during such period;
and
(3) Neither the incurrence nor the
payment of such expenditure constitutes
a violation of any law of the United
Slates, any law of the State in which
such expense is incurred or paid, or any
regulation prescribed under such
Federal or State law, except that any
State law which has been pre-empted by
the Federal Election Campaign Act of
1971, as amended, shall not be
considered a State law for purposes of
this subchapter. An expenditure which
constitutes such a violation shall
nevertheless count against the
candidate's expenditure limitaUon if the
expenditure meets the conditions set
fortii at 11 CFR 9002.11(a) (1) and (2).
(b)(1) An expenditure is made to
further a Presidential or Vice
Presidential candidate's campaign if it is
incurred by or on behalf of such
candidate or his or her authorized
committee. For purposes of 11 CFR
9002.11(b)(1), any expenditure incurred
by or on behalf of a Presidential
candidate of a poUtical party wUl also
be considered an expenditure to further
the campaign of the Vice Presidential
candidate of tiiat party. Any
expenditure incurred by or on behalf of
the Vice Presidential candidate wiU also
be considered an expenditure to further

§ 9002.4 Eligible candidates.

Eligible candidates means those
Presidential and Vice Presidential
candidates who have met all applicable
conditions for eligibility to receive
payments from the Fund under 11 CFR
part 9003.
§9002.5 Fund.

Fund means tiie Presidential Election
Campaign Fund established by 26 U.S.C.
9006(a).
§9002.6 Major party.

Major party means a political party
whose candidate for the office of
President in the preceding Presidential
election received, as a candidate of such
party, 25 percent or more of the total
number of popular votes received by all
candidates for such office. For the
purposes of 11 CFR 9002.6, candidate
means, with respect to any preceding
Presidential election, an individual who
received popular votes for the office of
President in such election.
§9002.7 Minor party.

Minor party means a political party
whose candidate for the office of
President in the preceding Presidential
election received, as a candidate of such
parfy, 5 percent or more, but less than 25
percent, of the total number of popular
votes received by all candidates for
such office. For the purposes of 11 CFR
9002.7, candidate means with respect to
any preceding Presidential election, an
individual who received popular votes
for the office of President in such
election.
§ 9002.8 New party.

New party means a poUtical pany
which is neither a raajor party nor a
minor party.

§ 9002.10 Presidential election.

Presidential election raeans the
election of Presidential and Vice
Presidential electors.
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the campaign of the Presidential
reported in accordance with 11 CFR part
candidate of that party.
9006. Amounts paid by the regular
(2) An expenditure is made on behalf
employer of the person providing such
of a candidate if it is made by—
services pursuant to 11 CFR 100.7(b)(14)
(i) Any authorized coinmittee or any
and 100.8(b)(15) shall be reported by the
other agent of the candidate for the
recipient committee in accordance with
purpose of making an expenditure; or
11 CFR 104.3(h).
(ii) Any person authorized or
(c) Expenditures inciured either
requested by the candidate, by the
before the beginning of the expenditure
candidate's authorized committee(s), or
report period or after tbe last day of a
by an agent of the candidate or his or
candidate's eligibUity wiU be considered
her authorized committee(s) to make an
quaUfied campaign expenses if they
expenditure; or
meet the provisions of 11 CFR 9004.4(a).
(iii) A committee which has been
Expenditures described under 11 CFR
requested by the candidate, the
9004.4(b) will not be considered
candidate's authorized coniraittee(s), or
qualified campaign expenses.
an agent thereof to make the
expenditure, even though such
§ 9002.12 Expenditure report period.
committee is not authorized in writing.
Expenditure report period means,
(3) Expenditures that further the
with resped to any Presidential election,
election of other candidates for any
the period of time described in either
public office shaU be aUocated in
paragraph (a) or (b) of this section, as
accordance witb 11 CFR 106.1(a) and
appropriate, (a) In the case of a major
wUl be considered quaUfied campaign
parfy, the expenditure report period
expenses only to the extent that they
begins on September 1 before the
specifically further the election of the
election or on the dale on which the
candidate for President or Vice
major parfy's presidential nominee is
Presidenl. A candidate may make
chosen, whichever is earUer; and the
expenditures under this section in
period ends 30 days after the
conjunction with other candidates for
Presidential election.
any pubUc office, but each candidate
(b) In the case of a minor or new
shaU pay his or her proportionate share
parfy. the period wiU be the same as
of the cost in accordance with 11 CFR
that of the major parfy with the shortest
106.1(a).
expenditure report period for that
(4) Expenditures by a candidate's
Presidential election as determined
authorized committee(s) pursuant to 11
under paragraph (a) of this section.
CFR 9004.6 for tiie ti'avel and related
ground service costs of media shall be
§9002.13 Contribution.
qualified campaign expenses. Any
Contribution has the same meaning
reimbursement for travel and related
given
the term under 2 U.S.C. 431(8),
services costs received by a candidate's
authorized committee shaU be subject to 441b and 441c and under 11 CFR VXtJ,
and 11 CFR Parts 114 and 115.
the provisions of 11 CFR 9004.6.
(5) Legal and accounting services
§9002.14 Secretary.
which are provided solely to ensnre
Secretary means the Secretary of the
compliance with 2 U.S.C. 431 et seq. or
Treasury.
26 U.S.C. 9001, etseq. shall be qualified
campaign expenses which may be paid
§9002.15 Political party.
from payments received from the Fund.
Political party means an assodation,
If federal funds are used to pay for such
coinmittee. or organization which
services, the payments will count
nominates or selects an individual for
against the candidate's expenditure
election to any Federal office, induding
limitation. Payments for such services
the offlce of President or Vice President
may also be made from an account
of
the United States, whose name
established in accordance with 11 CFR
appears on the general election baUot as
9003.3 or may ba provided to the
the candidate of such association,
coramittee in accordance with 11 CFR
100.7(b)(14) and 10O.8(b)(15). If payments committee, or organization.
for such services are made ftom an
PART 9003—ELIGIBILnrV FOR
account estabUshed in accordance with
PAYMENTS
11 CFR 9003.3, the payments do not
count against the candidate's
Sec.
expenditure Umitation. If payments for
9003.1 Candidate and committee
agieetnents.
such services are made by a minor or
9003.2 Candidate cettifications.
new party candidate from an account
9003.3 AUowable contributions.
containing private contributions, the
9003.4 Expenses incurred prior to the
payments do not count against that
beginning of the expenditure report
candidate's expenditure limitation. The
period or prior to receipt of Federal
amount paid by the committee shall be
funds.
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9003.5 Documentation of disbursements.
9003.0 Productioii of computer information.
Authority: 20 U.S.C 9003 and 9009(b).
§ 9003.1 Candidate and committee
agreements.

(a) General. (1) To become eligible to
receive payments under 11 CFR part
9005, the Presidential and Vice
Presidential candidates of a poUUcal
party shaU agree in a letter signed by
the candidates to the Commission that
they and thefr authorized coininittee(3}
shall comply with the conditions set
forth in 11 CFR 9003.1(b).
(2) Major party candidates shaU sign
and submit such letter to the
Commission vritiiin 14 daya after
receiving the parfy's nomination for
election. Minor and new parfy
candidates shaU sign and submit such
letter within 14 days after such
candidates have qualified to appear on
the general election baUot in 10 or more
states pursuant to 11 CFR 9002.2(a)(2).
The Commission, on written request by
a minor or new party candidate, at any
time prior to the date of the general
election, may extend the deadline for
filing such letter except that the
deadline shaU be a date prior to the date
of the general election.
(b) Conditions. The candidates shatb
(1) Agree that they have the burden of
proving that disbursements made by
them or any authorized committee(s) or
agent(3) thereof are qualified campaign
expenses as defmed in 11 CFR 9002.11.
(2) Agree that they and their
authorized committee{s) shall comply
with the documentation requirements
set forth at 11 CFR 9003.5.
(3) Agree that they and their
authorized committee(s) shaU provide
an explanation, in addition to complying
with the documentation requirements, of
the connection between any
disbursements made by the candidates
or the authorized coinmittee(s) of the
candidates and the campaign if
requested by the Coinmission.
(4) Agree that they and their
authorized committee(8) will keep and
fumish to the Commission aU
documentation relating to receipts and
disbtu'sements induding any books,
records (including bank records for all
accounts). aU documentation required
by this subchapter including those
required to be maintained under 11 CFR
9003.5, and other information that the
Commission may fequest If the
candidate or the candidate's authorized
cominittee maintains or uses
computerized information containing
any of the categories of data listed in 11
CFR 9(K)3.6(a), the committee wUI
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provide computerized magnetic media,
such as magnetic tapes or magnetic
diskettes, containing the computerized
information at the times specified in 11
CFR 9007.1(b)(1) that meet the
requirements of 11 CFR 9003.6(b). Upon
request, documentation explaining the
computer system's software capabilities
shall be provided and such personnel as
are necessary to explain the operation
of the computer system's software and
the computerized information prepared
or maintained by the committee shall
also be made available.
(5) Agree that they and their
authorized comraittee(s) shall obtain
and fumish to the Coramission upon
request all documentation relating to
funds received and disbursements made
on the candidate's behalf by other
poUtical committees and organizations
associated with the candidate.
(6) Agree that they and their
authorized committee(s) shaU permit an
audit and examination pursuant to 11
CFR part 9007 of aU receipts and
disbursements including those made by
the candidate, aU authorized committees
and any agent or person authorized to
make expenditures on behalf of the
candidate or committee(s). The
candidate and authorized committee(s)
shall faciUtate the audit by making
available in one central location, offlce
space, records and such personnel as
are necessary to conduct the audit and
examination, and shall pay any amounts
requfred to be repaid under 11 CFR part
9007.
(7) Submit the name and mailing
address of the person who is entitled to
receive payments from the Fund on
behalf of the candidates; the name and
address of the depository designated by
the candidates as requfred by 11 CFR
part 103 and 11 CFR 9005.2; and the
name under which each account is held
at the depository at which the payments
from the Fund are to be deposited.
(8) Agree that they and their
authorized committee(s) shaU comply
with the applicable requirements of 2
U.S.C. 431 et seq., 26 U.S.C. 9001 et seq.,
and the Commission's regidations at 11
CFR parts 100-116, and 9CH)1-9012.
(9) Agree that they and thefr
authorized committee(s) shall pay any
dvU penalties included in a concUiation
agreement entered into under 2 U.S.C.
437g against the candidates, any
authorized coinmittees of the candidates
or any agent thereof
§ 9003.2 Candidate certifications.

(a) Ma/or party candidates. To be
eligible to receive payments under 11
CFR part 9005, each Presidential and
Vice Presidential candidate of a major

parfy shall, under penalty of perjury,
certify to tiie Commission:
(1) That the candidate and his or her
authorized committee(s) have not
incurred and will not uicur qualified
campaign expenses in excess of the
aggregate payments lo which they wiU
be entitled under 11 CFR part 9004.
(2) That no contributions have been or
wiU be accepted by the candidate or his
or her authorized committee(s); except
as conlributions specifically solicited
for, and deposited to, the candidate's
legal and accounting compliance fund
established under 11 CFR 9003.3(a); or
except to the extent necessary to make
up any deficiency in payments received
from the Fund due to the application of
11 CFR 9005.2(b).
(b) Minor and new party candidates.
To be eligible to receive any payments
under 11 CFR part 9005, each
Presidential and Vice Presidential
candidate of a minor or new party shall,
under penalfy of perjury, certify to the
Commission:
(1) That the candidate and his or her
authorized committee(s) have not
incurred and will not incur qualified
campaign expenses in excess of the
aggregate pajonents to which the eligible
candidates of a major parfy are entitled
under 11 CFR 9004.1.
(2) That no contributions to defray
qualified campaign expenses have been
or wiU be accepted by the candidate or
his or her authorized committee(s)
except to the extent that the qualified
campaign expenses incurred exceed the
aggregate payments received by such
candidate from the Fund under 11 CFR
9004.2.
(c) All candidates. To be eligible to
receive any payment under 11 CFR
9004.2, tiie Presidential candidate of
each major, minor or new parfy shall
certify to the Commission, under penalty
of perjury, that such candidate wiU not
knowingly make expenditures from his
or her personal funds, or the personal
funds of his or her immediate family, in
connection with his or her campaign for
the office of President in excess of
$50,000 in the aggregate.
(1) For purposes of this section, the
term immediate family means a
candidate's spouse, and any child,
parent, grandparent, brother, halfbrother, sister, or half-sister of the
candidate, and the spouses of such
persons.
(2) Expenditures from personal funds
made under this paragraph shall not
apply against the expenditure
Umitations.
(3) For purposes of this section, the
terms personal funds and personal funds
of his or her immediate family mean:

(i) Any assets which, under appUcable
state law, at the time he or she became a
candidate, the candidate had legal right
of access to or control over, and with
respect to which the candidate had
either:
(A) Legal and rightful titie, or
(B) An equitable interest.
(ii) Salary and other earned income
from bona fide employment; dividends
and proceeds frora the sale of the
candidate's stocks or other investments;
bequests to the candidate; income from
trusts established before candidacy;
incorae from tmsts estabUshed by
bequest after candidacy of which the
candidate is a beneficiary; gifts of a
personal nature which had been
customarily received prior to candidacy;
proceeds from lotteries and similar legal
games of chance.
(iu) A candidate may use a portion of
assets jointly owned with his or her
spouse as personal funds. The portion of
the jointly owned assets that shall be
considered as personal funds of the
candidate shaU be that portion which is
the candidate's share under the
instmment(s) of conveyance or
ownership. If no specific share is
indicated by any instrument of
conveyance or ownership, the value of
one-half of the property used shall be
considered as personal funds of the
candidate.
(4) For purposes of this section,
expenditures frora personal funds made
by a candidate of a political party for
the office of Vice President shaU be
considered to be expenditures made by
the candidate of such parfy for the office
of President.
(5) Contributions made by members of
a candidate's famUy from funds which
do not meet the definition of personal
funds under 11 CFR 9003.2(c)(3) shall not
count against such candidate's $50,000
expenditure limitation under 11 CFR
9003.2(c).
(6) Personal funds expended pursuant
to this section shall be first deposited in
an accovmt established in accordance
witii 11 CFR 9003.3 (b) or (c).
(7) The provisions of this section shall
not operate to limit the candidate's
liability for, nor the candidate's abiUty
to pay, any repayments required under
I I CFR part 9007. If the candidate or his
or her committee knowingly incurs
expenditures in excess of the limitations
of 11 CFR 110.8(a), the Commission may
seek civil penalties under 11 CFR part
III in addition to any repayment
determinations made on the basis of
such excessive expenditures.
(8) Expenditures made using a credit
card for which the candidate is jointly or
solely liable will count against the limits

Federal Register / Vol. 56, No. 145 / Monday, July 29, 1991 / Rules and Regulations
of this section to the extent that the full
amount due, including any finance
charge, is not paid by the coinmittee
within 60 days after the closing date of
the billing statement on which the
charges first appear. For purposes of this
section, the "closing date" shall be the
date tadicated on the biUing statement
which serves as the cutoff date for
determining which charges are included
on that billing statement.
(d) Form. Major party candidates shall
submit the certifications required under
11 CFR 9003.2 in a letter which shall be
signed and subraitted within 14 days
after receiving the party's nomination
for election. Minor and new party
candidates shall sign and submit such
letter within 14 days after such
candidates have qualified to appear on
the general election ballot in 10 or more
States pursuant to 11 CFR 9002.2(a)(2).
The Commission, upon written request
by a minor or new party candidate made
at any time prior to the date of the
general election, may extend the
deadline for filing such letter, except
that the deadlme shall be a date prior to
the day of the general election.
§ 9003.3 Allowable contributions.
(a) Legal and accounting compliance
fund—major party candidates—{1)
Sources, (i) A major party candidate
may accept contributions to a legal and
accounting compUance fund if such
contributions are received and
disbursed in accordance with this
section. A legal and accounting
compliance fund may be established by
such candidate prior to being nominated
or selected as the cemdidate of a
political party for the office of President
or Vice ft-esident of the United States.
(A) All solicitations for confributions
to this fund shall clearly state that such
confributions are being solicited for this
fund.
(B) Contributions to this fund shall be
Bubject to the limitations and
prohibitions of 11 CFR parts 110,114,
and 115.
(ii) Funds received during the
matching payment period that are
remaining in a candidate's primary ,
election account, which funds are in
excess of any amount needed to pay
remaining primary expenses or any
amount required to be reimbursed to the
Presidential Primary Matching Payment
Account under 11 CFR 9038.2, may be
transferred to the legal and accounting
compliance fund without regard to the
contiibution limitations of 11 CFR part
110 and used for any purpose permitted
under this section. The excess funds so
fransferred may include contributions
made before the beginning of the
expenditure report period, which

confributions do not exceed the
contributor's limit for the primary
election. Such contributions need not be
redesignated by the confributors for the
legal and accounting compUance fund.
(iii) Contributions that are made after
the beginning of the expenditure report
period but which are designated for the
primary elecUon, and contributions that
exceed the contributor's Umit for the
primary election, may be redesignated
for the legal and accounting compliance
fund and transferred to or deposited in
such fund if the candidate obtains the
confributor's redesignation in
accordance witii 11 CFR 110.1.
Contributions that do not exceed the
contributor's limit for the primary
election may be redesignated and
deposited in the legal and accounting
compUance fund only if—
(A) The contributions represent funds
in excess of any amount needed to pay
remaining primary expenses;
(B) The redesignations are received
within 60 days of the Treasurer's receipt
of the contributions;
(C) The requfrements of 11 CFR 110.1
(b)(5) and (1) regarding redesignations
are satisfied; and
(D) The contributions have not been
submitted for matching.
All contributions so redesignated and
deposited shaU be subject to the
contribution limitations appUcable for
the general election, pursuanl to 11 CFR
110.1(b)(2)(i).
(2) Uses, (i) ContribuUons to the legal
and accounting compUance fund shall
be used only for the foUowring purposes:
(A) To defray the cost of legal and
accounting services provided solely to
ensure compliance with 2 U.S.C. 431 et
seq. and 26 U.S.C. 9001 et seq. m
accordance with 11 CFR 9003.3(a)(2)(ii);
(B) To defray in accordance with 11
CFR 9003.3(a) (2)(ii)(A), tiiat portion of
expenditures for payroU, overhead, and
computer services related to ensuring
compliance with 2 U.S.C. 431 et seq. and
26 U.S.C. 9001 efse^.;
(C) To defray any civU or criminal
penalties imposed pursuant to 2 U.S.C.
437g or 26 U.S.C. 9012;
(D) To make repayments under 11
CFR 9007.2;
(E) To defray the cost of soUciting
contribuUons to the legal and accounting
compliance fund;
(F) To defray the cost of producing,
delivering and explaining the
computerized information and materials
provided pursuant to 11 CFR 9003.6 and
explaining the operation of the computer
systera's software;
(G) To make a loan to an account
estabUshed pursuant to 11 CFR 9003.4 to
defray qualified carapaign expenses
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mcurred prior to the expenditure report
period or prior to receipt of federal
funds, provided that the amounts so
loaned are restored to the legal and
accounting compliance fund; and
(H) To defray unreimbursed costs
mcurred m providing fransportation and
services for the Secret Service and
national security staff pursuant to 11
CFR 9004.6.
(ii)(A) Expenditures for payroll
(including payroll taxes), overhead and
computer services, a portion of which
are related to ensuring compliance with
titie 2 and chapter 95 of titie 26. shall be
initially paid from the candidate's
federal fimd account under 11 CFR
9005.2 and may be later reunbursed by
the compUance fund. For purposes of 11
CFR 9003.3(a)(2)(i)(B), a candidate may
use contributions to the compliance fund
to reiraburse his or her federal fund
account an amount equal to 10% of the
payroll and overhead expenditures of
his or her national campaign
headquarters and state offices.
Overhead expenditures mclude. but are
not limited to rent, utiUties, office
equipment, fumiture, suppUes and all
telephone charges except for telephone
charges related to a special use such as
voter regisfration and get out the vote
efforts. In addiUon, a candidate may use
contributions to the compUance fund to
reimburse his or her federal fund
account an amount equal to 70% of the
costs (olher than payroll) associated
with computer services. Such costs
include but are not limited to rental and
maintenance of computer equipment,
data entry services not performed by
committee personnel, and related
supplies. If the candidate wishes to
claim a larger compliance exeraption for
payroll or overhead expenditures, the
candidate shall establish allocation
percentages for each individual who
spends all or a portion of his or her time
to perform duties which are considered
necessary to ensure compliance with
titie 2 or chapter 95 of titie 26. The
candidate shall keep detaUed records to
support the derivation of each
percentage. Such records shall indicate
which duties are considered compUance
and the percentage of time each person
spends on such activity. If the candidate
wishes to claim a larger compliance
exemption for costs assodated with
computer services, the candidate shall
establish allocation percentages for
each computer function that is
considered necessary, m whole or in
part, to ensure compliance with 2 U.S.C.
431 et seq., and 26 U.S.C. 9001 et seq.
The aUocation shaU be based on a
reasonable estimate of the costs
associated with each computer function.
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such as the costs for data entry services
performed by persons other Uian
committee personnel and processing
time. The candidate shaU keep detailed
records to support such calculations.
The records shaU indicate which
computer functions are considered
comphance-related and shall refiect
which costs are associaled with each
computer function. The Commission's
Financial Confrol and CompUance
Manual for General Election Candidates
Receiving Public Funding contains some
accepted altemative aUocation methods
for determining the amount of salaries
and overhead expenditures that may be
considered exempt compliance costs.
(B) Reimbursement from the
compliance fund may be made to the
separate account maintained for federal
funds under 11 CFR 9005.2 for legal and
accounting compliance services
disbursements that are initially paid
from the separate federal funds accounL
Such reimbursement must be made prior
to any final repayment determination by
the Commission pursuant to 11 CFR
9007.2. Any amounts so reimbursed to
the federal fund account may not
subsequently be fransferred back to the
legal and accounting compUance fund.
(ui) Amounts paid fitim this account
for die purposes permitted by 11 CFR
9003.3(a)(2)(i) (A)tiu-ough(E) shall not
be subject to the expenditure limits of 2
U.S.C. 44la(b) and 11 CFR 110.8. (See
also 11 CFR 100.8(b)(15).) When tiie
proceeds of loans made in accordance
witii 11 CFR 9003.2(a)(2)(i)(F) are
expended on qualified campaign
expenses, such expenditures shall count
against the candidate's expenditure
Umit.
(iv) Contributions to or funds
deposited m the legal and accounttag
compUance fimd may not be used to
retire debts remaining from the
Presidential primaries, except tfiat, if
after payment of aU expenses relating to
the general election, there are excess
campaign funds, such funds may be
used for any purpose permitted under 2
U.S.C. 439a and 11 CFR part 113.
including payment of primary election
debts.
(3) Deposit and disclosure, (i)
Amounts received pursuant lo 11 CFR
g003.3(a)(l) shaU be deposited and
mamlataed ta an account separate from
tiiat described m 11 CFR 9005.2 and
shall not be commingled witii any
money paid to the candidate by the
Secretary pursuant to 11 CFR 9005.2.
(ii) The receipts to and disbursements
from this account shall be reported ta a
separate report ta accordance with 11
CFR 9008.1(b)(2). All contiibutions made
to this account shall be recorded in
accordance with 11 CFR 102.9.

Disbursements made from this account
shaU be documented in the same
manner provided in 11 CFR 9003.5.
(b) Contributions to defray qualified
campaign expenses—major party
candidates. (1) A major party candidate
or his or her authorized coinmitlee(s)
may solicit contributions to defray
quaUfied campaign expenses to the
extent necessary to make up any
deficiency ta pajrments received from
the Fund due to the application of 11
CFR 9005.2(b).
(2) Such contributions raay be
deposited in a separate account or may
be deposited with federal funds received
under 11 CFR 9005.2. Disbursements
from this accoimt shall be made only to
defray quaUfied campaign expenses and
to defray the cost of soliciting
contributions to such account. AU
disbursements from this account shall
be documented in accordance with 11
CFR 9003.5 and shall be reported in
accordance with 11 CFR 9006.1.
(3) A candidate may raake fransfers to
this account from his or her legal and
accounting compliance fund.
(4) The contributions received under
this section shall be subject to the
limitations and prohibitions of 11 CFR
parts 110,114 and 115 and shall be
aggregated with aU contributions made
by the same persons to the candidate's
legal and accounting compUance fund
under 11 CFR 9003.3(a) for the purposes
of such limitations.
(5) Any costs incurred for soUciting
contributions to this account shall not
be considered expendilures to the extent
that the aggregate of such costs does not
exceed 20 percent of the expenditure
limitation under 11 CFR 9003.2(a)(1).
These costs shall, however, be reporied
as disbursements in accordance with 11
CFR part 104 and 11 CFR 9006.1. For
purposes of this section, a candidate
may exclude from the expenditure
limitation an amount equal to 10% of tiie
payroU (including payroll taxes) and
overhead expenditures of his or her
national campaign headquarters and
state offices as exempt fundraising
costs.
(6) Any costs tacurred for legal and
accounting services which are provided
solely to ensure compliance with 2
U.S.C. 431 et seq. and 26 U.S.C. 9001 et
seq. shaU not count against the
candidate's expenditure liraitation. Such
costs include the cost of producing,
deUvering and explaining the
computerized information and materials
provided pursuant to 11 CFR 9003.6 and
explaining the operation of the computer
system's software. For purposes of this
section, a candidate may exclude from
the expenditure limitation an amount
equal to 10% of the payroll (induding

payroU taxes) and overhead
expenditures of his or her national
campaign headquarters and state
offices. In addition, a candidate may
exclude from the expenditure limitation
an amount equal to 70% of the costs
(other than payroU) associated with
computer services.
(i) For purposes of 11 CFR 9003.3(b)(6),
overhead costs indude, but are not
Umited to, rent, utilities, office
equipment, fumiture, supplies and aU
telephone charges except for telephone
charges related to a spedal use such as
voter registration and get out the vote
efforts.
(ii) For purposes of 11 CFR 9003.3(b)(6)
costs associated with computer services
include, but are not limited to, rental
and maintenance of computer
equipment, data entry services not
performed by committee personnel, and
related supplies.
(7) If the candidate wishes to claim a
larger compUance or fundraising
exemption under 11 CFR 9003.3(b) (5) or
(6) for payroU and overhead
expenditures, the candidate shall
establish allocation percentages for
each individual who spends all or a
portion of his or her time to perfonn
duties which are considered compliance
or fundraising. The candidate shall keep
detailed records to support the
derivation of each percentage. Such
records shall tadicate which duties are
considered compliance or fundraising
and the percentage of time each person
spends on such activity.
(8) If the candidate wishes to claim a
larger compliance exemption under 11
CFR 9003.3(b)(6) for costs associated
with computer services, the candidate
shall estabUsh allocation percentages
for each computer function that is
considered necessary, in whole or in
part, to ensure compliance with 2 U.S.C.
431 et seq. and 26 U.S.C. 9001 et seq. The
aUocation shall be based on a
reasonable estimate of the costs
associated with each coraputer function,
such as the costs for data entry services
performed by other than commitiee
persoimel and processing time. The
candidate shaU keep detailed records to
support such calculations. The records
shall indicate which computer functions
are considered compliance-related and
shaU reflect which costs are associated
with each computer function.
(9) The Commission's Financial
Control and Compliance Manual for
General Election Candidates Receiving
PubUc Funding contains some accepted
altemative allocation methods for
determining the amount of salaries and
overhead expenditures that may be
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exempt fundraising costs.
(c) Contributions to defray qualified
campaign expenses—minor and new
party candidates. (1) A minor or new
party candidate may solicit
contributions to defray qualified
campaign expenses which exceed the
amount received by such candidate from
die Fund, subject to the limits of 11 CFR
9003.2(b).
(2) The confributions received under
this section shaU be subject to the
Umitations and prohibitions of 11 CFR
parts 110,114 and 115.
(3) Such contributions may be
deposited in a separate account or may
be deposited with federal funds received
under 11 CFR 9005.2. Disbursements
from this account shall be made only for
the following purposes:
(i) To defray qualified campaign
expenses;
(ii) To make repayments under 11 CFR
0007.2;
(iii) To defray the cost of soliciting
contributions to such account;
(iv) To defray the cost of legal and
accounting services provided solely to
ensure compliance with 2 U.S.C. 431 et
seq. and 26 U.S.C. 9001 etseq;
(v) To defray the cost of producing,
delivering and explaintag the
computerized information and materials
provided pursuant to 11 CFR 9003.6 and
explaining the operation of the computer
system's software.
(4) All disbursements from this
account shall be documented in
accordance with 11 CFR 9003.5 and shaU
be reported in accordance with 11 CFR
part 104 and 9006.1.
(5) Any costs incurred for soliciting
contributions to this account shaU not
be considered expenditures to the extent
that the aggregate of such costs does not
exceed 20 percent of the expenditure
Umitation under 11 CFR 9003.2(a)(1).
These costs shall, however, be reported
as disbursements in accordance with 11
CFR part 104 and 9006.1. For purposes of
this section, a candidate may exdude
from the expenditure limitation an
amount equal to 10% of the payroll
(including payroll taxes) and overhead
expienditures of his or her national
campaign headquarters and state offices
as exempt fundraising costs.
(6) Any costs incurred for legal and
accounting services which are provided
solely to ensure compliance with 2
U.S.C. 431 ei seq. and 26 U.S.C. 9001 et
seq. shaU not count against the
candidate's expenditure limitation. For
purposes of this section, a candidate
may exdude from the expenditure
limitation an amount equal to 10% of the
payroll (including payroll taxes) and
overhead expenditures of his oir her

national campaign headquarters and
state offices. In addition, a candidate
raay exclude from the expenditure
limitation an amount equal to 70% of the
costs (other than payroll) associated
with computer services.
(i) For purposes of 11 CFR 9003.3(c)(6),
overhead costs include, but are not
limited to, rent, utilities, office
equipment, fumiture, supplies and aU
telephone charges except for telephone
charges related to a special use such as
voter regisfraUon and get out the vote
efforts.
(ii) For purposes of 11 CFR 9003.3(c)(6)
costs assodated with computer services
taclude but are not limited to, rental and
maintenance of computer equipment,
data entry services not performed by
committee personnel, and related
suppUes.
(7) If the candidate wishes to claim a
larger compliance or fundraismg
exemption under 11 CFR 9003.3(c)(6) for
payroU and overhead expenditures, the
candidate shall establish aUocation
percentages for each tadividual who
spends aU or a portion of his or her time
to perform duties which are considered
compUance or fundraising. The
candidate shall keep detailed records to
support the derivation of each
percentage. Such records shall indicate
which duties are considered compUance
or fundraising and the percentage of
time each person spends on such
activity.
(8) If the candidate wishes to claim a
larger compliance exemption under 11
CFR 9003.3(c)(6) for costs associated
with computer services, the candidate
shaU establish aUocation percentages
for each computer function that is
considered necessary, ta whole or in
part, to ensure compliance with 2 U.S.C.
431 et seq. and 26 U.S.C. 9001 et seq. The
aUocation shall be based on a
reasonable estimate of the costs
associaled with each computer function,
such as the costs for data entry services
performed by other than committee
personnel and processtag time. The
candidate shall keep detailed records to
support such calculations. The records
shall indicate which computer functions
are considered compliance-related and
shall reflect which costs are associated
with each computer function.
(9) The candidate shall keep and
maintain a separate record of
disbursements made to defray exempt
legal and accounting costs under 11 CFR
9003.3(c) (6) and (7) and shall report
such disbursements in accordance with
11 CFR part 104 and 11 CFR 9006.1.
(10) Tlie Commission's Financial
Control and Compliance Manual for
General Election Candidates Receiving
Public Funding contains some accepted
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alternative aUocation methods for
determtaing the amount of salaries and
overhead expenditures that may be
considered exempt compUance cost* or
exempt fundraising costs.
§ 9003.4 Expenses Incurred prior to the
beginning of the expenditure report period
or prior to receipt of Federal funds.

(a) Permissible expenditures. (1) A
candidate may incur expenditures
before the beginntag of the expenditure
report period, as defined at 11 CFR
9002.12, if such expenditiires are for
property, services or faciUties which are
to be used in connection writh his or her
general election campaign and which
are for use during the expenditure report
period. Such expenditures wiU be
considered qualified campaign
expenses. Examples of such
expenditures include but are not limited
to: Expenditures for establlshtag
financial accounting systems,
expenditures for organizational plaiming
and expenditures for polling.
(2) A candidate may mcur qualified
campaign expenses prior to receiving
payments under 11 CFR part 9005.
(b) Sources. (1) A candidate may
obtain a loan which meets the
requirements of 11 CFR 100.7(b){ll) for
loans in the ordtaary course of business
to defray permissible expenditures
described in 11 CFR 9003.4(a). A
candidate receiving payments equal to
the expenditure limitation ta 11 CFR
110.8 shall make full repayment of
principal and taterest on such loans
from payments received by the
candidate under 11 CFR part 9005 within
15 days of receiving such payments.
(2) A major party candidate may
borrow from his or her legal and
accounting compliance fiind for the
purposes of defraying permissible
expenditures described ta 11 CFR
9003.4(a). All amounts borrowed from
tbe legal and accounting compliance
fund raust be restored to such fund after
the beginntag of the expenditure report
period either from federal funds
received under 11 CFR part 9005 or
private contributions received under 11
CFR 9003.3(b). For candidates receivtag
federal funds, restoration shall be made
within 15 days after receipt of such
funds.
(3) A minor or new party candidate
may defray such expenditures from
contributions received in accordance
witii 11 CFR 9003.3(c).
(4)(i) A candidate who has received
federal funding under 11 CFR part 9031
et seq., may borrow from his or her
primary election coinmittee(s) an
amount not to exceed the residual
balance projected to remain ta the
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candidate's primarj' account(s) on the
basis of the formula set forth at 11 CFR
9038.3(c). A major party candidate
receivtag payments equal to tiie
expenditure limitation shall reimburse
amounts borrowed frora his or her
primary committee(s) from payments
received by the candidate under 11 CFR
part 9005 within 15 days of such receipt.
(ii) A candidate who has nol received
federal funding during the primary
campaign may borrow at any time from
his or her primary account(s) to defray
such expenditures, provided that a
major party candidate receiving
payments equal to the expenditure
limitation shall reimburse aU amounts
borrowed from his or her primary
committeeis) from payments received by
the candidate under 11 CFR part 9005
withta 15 days of such receipt.
(5) A candidate may use personal
funds in accordance with 11 CFR
9003.2(c), up to his or her $50,000 limit, to
defray such expenditures.
(c) Deposit and disclosure. Amounts
received or borrowed by a candidate
under 11 CFR 9003.4(b) to defray
expenditures permitted under 11 CFR
9003.4(a) shaU be deposited ta a
separate account to be used only for
such expenditures. All receipts and
disbursements from such account shall
be reported pursuant to 11 CFR 9006.1(a)
and documented ta accordance with 11
CFR 9003.5
§ 9003.5 Documentation of
disbursements.
(a) Burden ofproof Each candidate
shall have the burden of proving that
disbursements made by the candidate or
his or her authorized committee(s) or
persons authorized to make
expenditures on behalf of the candidate
or authorized comraittee(8) are qualified
campaign expenses as defined in l l CFR
9002.11. The candidate and iiis or her
authorized committee(s) shaU obtain
and fumish to the Commission at its
request any evidence regarding qualified
campaign expenses made by the
candidate, his or her authorized
committees and agents or persons
authorized to make expenditures on
behaif of the candidate or committee(6)
as provided ta 11 CFR 9003.5(b).
(b) Documentation required. [1] For
disbursements in excess of $200 to a
payee, the candidate shall present
cither:
(i) A receipted bill from the payee that
states the purpose of the disbursement;
or
(u) If such a receipt is not available, a
canceled check negotiated by the payee,
and
(A) One of the foUowing documents
generated by the payee: A bill, invoice.

or voucher that states the purpose of the
disbursement; or
(B) Where the documents specified in
11 CFR 9003.5(b)(l)(U)(A) are not
avaUable, a voucher or
contemporaneous memorandum from
the candidate or the committee that
states the purpose of the disbursement;
or
(in) If neither a receipted biU as
spedfied ta 11 CFR 9003.5(b)(l)(i) nor
the supporting documentation specified
in 11 CFR 9003.5(b)(l)(ii) is avaUable, a
canceled check negotiated by the payee
that states the purpose of the
disbursement.
(iv) Where the supporttag
documentation required in 11 CFR
9003.5(b)(1) (i), (ii) or (ui) is not
available, the candidate or comnuttee
may present a canceled check and
collateral evidence to docuraent the
qualified campaign expense. Such
collateral evidence may indude but is
not limited to:
(A) Evidence demonstrattag that the
expenditure is part of an identifiable
prograra or project which is otherwise
sufficientiy documented such as a
disbursement which is one of a number
of documented disbursements relating to
a campaign mailing or to the operation
of a campaign office:
(B) Evidence that the disbursement is
covered by a pre-established written
campaign commitiee policy, such as a
daily travel expense policy.
(2) For all other disbursements the
candidate shaU present:
(i) A record disclosing the full name
and mailing address of the payee, the
amount, date and purpose of the
disbursement, if made from a petty cash
fund; or
(u) A canceled check negotiated by
the payee that states the full name and
maUing address of the payee, and the
amount, date and purpose of the
disbursement.
(3) For purposes of this section:
(i) Payee means the person who
provides the goods or services to the
candidate or commitiee in retum for the
disbursement; except that an individual
will be considered a payee under this
section ifhe or she receives $500 or less
advanced for travel and/or subsistence
and if the individual is the recipient of
the goods or services purchased.
(ii) Purpose means the full name and
mailing address of the payee, the date
and amount of the disburseraent, and a
brief description of the goods or services
purchased.
(c) Retention of records. The
candidate shall retain records with
respect to each disbursement and
receipt, induding bank records,
vouchers, worksheets, receipts, bills and

accounts, journals, ledgers, fundraising
solicitation material, accounting systems
documentation, and any related
materials documenttag campaign
receipts and disbursements, for a period
of three years pursuanl to 11 CFR
102.9(c), and shaU present these records
to the Commission on request.
(d) List of capital and other assets—
(1) Capital assets. The candidate or
committee shaU maintain a list of all
capital assets whose purchase price
exceeded $2000 when acquired by the
candidate's authorized committee(s).
The Ust shall include a brief description
ofeach capital asset, the purchase price.
the date it was acquired, the method of
disposition and the amouni received in
disposition. For purposes of this section,
capital asset shaU be defined in
accordance with 11 CFR 9004.9(d)(1).
(2) Other assets. The candidate or
committee shall matatain a list of other
assets acquired ior use ta fundraising or
as collateral for campaign loans, if the
aggregate value of such assets exceeds
$5000. The list shall include a brief
description of each such asset the fair
market value of each asset, the method
of disposition and the amount received
in disposition. The fair market value of
other assets shall be determined in
accordance with 11 CFR 9004.9(d)(2).
§ 9003.6 Production of computer
Information.
(a) Categories of computerized
information to be provided. If the
candidate or the candidate's authorized
committee maintains or uses
computerized information contaming
any of the categories of data listed in
paragraphs (a)(1) through (a)(9) of this
section, the committee shaU provide
computerized magnetic media, such as
magnetic tapes or magnetic diskettes,
containing the computerized taformation
al the times spedfied in 11 CFR
9007.1(b)(1):
(1) Information required by law to be
maintataed regardtag the committee's
receipts or disbursements;
(2) Receipts by and disbursements
from a legal and accounting compUance
ftmd under 11 CFR 9003.3(a). tacludtag
the aUocation of payroll and overhead
expenditures;
(3) Receipts and disbursements under
11 CFR 9003.3 (b) or (c) to defray tiie
costs of soliciting contributions or to
defray the costs of legal and accounting
services, including the allocation of
payroll and overiiead expenditures;
(4) Records relating to the costs of
producing broadcast communications
and purchasing airtirae;

Federal Register / Vol. 56, No. 145 / Monday. July 29, 1991 / Rules and Regidations
(5) Records used to prepare
statements of net outstandtag qualified
campaign expenses;
(6) Records used to recondle bank
statements;
(7) Disbursements made and
reimbursements received for the cost of
fransportation. ground services and
facilities made avaUable to media
personnel, tacluding records relating to
how costs charged to media persoimel
were determtaed;
(8) Records relating to the acquisition,
use and disposition of capital assets or
other assets; and
(9) Any other information that may be
used during the Commission's audit to
review the coraraittee's receipts,
disbursements, loans, debts, obligations,
bank reconciliations or statements of
net outstanding qualified campaign
expenses.
(b) Organization of computerized
information and technical
specifications. The computerized
raagnetic media shall be prepared and
delivered at the committee's expense
and shaU conform to the technical
specifications, includmg file
requirements, described ta the Federal
Election Commission's Computerized
Magnetic Media Requirements for title
26 Candidates/Committees Receiving
Federal Funding, The data contataed m
the computerized magnetic media
provided to the Commission shaU be
organized in tiie order spedfied by the
Computerized Magnetic Media
Requirements.
(c) Additional materials and
assistance. Upon request, the committee
shall produce documentation explaining
the computer system's sofiware
capabiUties, such as user guides,
technical manuals, formats, layouts and
other materials for processing and
analyzing the information requested.
Upon request, the committee shall also
make available such personnel as are
necessary to explata the operation of the
computer system's software and the
computerized information prepared or
maintained by the committee.
PART 9004—ENTITLEMENT OF
ELIGIBLE CANDIDATES TO
PAYMENT^- USE OF PAYMENTS

Sec.
9004.1 Major parties.
9004.2 Pte-election payments for minor and
new party candidates.
9004.3 Post-election payments,
9004.4 Useof payments.
9004.5 Investment of public funds.
9001.6 Reimtrarsements for transportation
and services made available to media
personnel
9004.7 AUocation of travel expenditurea.

Sec.
9004.8 Withdrawal by candidate.
9004.9 Net outstanding qualified campaign
expenses.
9004.10 Sale of assets acquired for fundraising purposes.
Authority: 28 U.S.C 9004 and 9009(b).
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if he or she received at least 5% but less
than 25% of tbe total popular vote in the
preceding election. The amount which a
new parfy candidate is entitied to
receive under this section shall be
computed pursuant to 11 CFR 90iyLZ[a]
based on die number of popular votes
received by the new parfy candidate in
the preceding election. If a new party
candidate is entitied to payments under
this section, the amount of tbe
entitiement shall be reduced by the
amount to which the candidate is
entitled underll CFR 9004.2(a}, if any.

§ 9004.1 Major parties.
The eligible candidatea ofeach major
party in a Presidential election shaU be
entitied to equal payments under 11 CFR
part 9005 in an amount which, ta the
aggregate, shall not exceed $20,000,000
as adjusted by the Consumer Price
tadex ta the raanner described in 11 CFR
110.9(c).
§ 9004.3 Post-election payments.
(a) Minor and new party candidates.
§ 9004.2 Pre-eiectlon payments for miner
Eligible candidates of a mtaor parfy or
and new party candidates.
of a new parfy who. as candidates,
(a) Candidate ofa minor party in the
receive 5 percent or more of the total
preceding election. An eUgible
number of popular votes cast for the
candidate of a mtaor party is entitied to
office of President ta the election shall
pre-election payments:
be entided to payments under 11 CFR
(1) Ifhe or she received at least 5% of
part 9005 equal, ta the aggregate, to a
the total popular vote as the candidate
of a mmor party ta the preceding
proportionate share of the amount
election whether or not he or she is the
allowed for major party candidates
same minor parfy's candidate in this
under 11 CFR 9004.1. The amount to
election.
which a mtaor or new party candidate is
(2) In an amount which is equal, in the entitled shaU bear the same ratio to the
aggregate, to a proportionate share of
amount received by the major parfy
the araount to wluch major parfy
candidates as the number ol popular
candidates are entitied under 11 CFR
votes received by the minor or new
9004.1.
party candidate ta the PresidenUal
The aggregate amount received by a
election bears to the average number of
mtaor party candidate shaU bear the
popular votes received by the major
same ratio to the amount received by
party candidates for President in that
the major party candidates as the
election.
number of popular votes received by the
(b) Amount af entitlement The
mtaor parfy Presidential candidate ta
the preceding PresidenUal electi'on bears aggregate pajrments to which an eUgible
candidate shaU be entitled shall not
to the average number of popular votes
exceed an amount equal to the lower of:
received by all major parfy candidates
in that election.
(1) The amount of qualified campaign
(b) Candidate of a minor party in the
expenses tacurred by such eligible
current election. "The eligible candidate
candidate and liis or her authorized
of a mtaor party whose candidate for
committee{s), reduced by the amount of
the office of President ta the preceding
contributions which are received to
election received at least 5% but lesa
defray qualified campaign expenses fay
than 25% of the total popular vote is
such eligible candidate and such
eUgible to receive pre-election
committee(s); or
payments. The amount which a mmor
(2) The aggregate paymenta to which
parfy candidate is entitied to receive
the eligible candidates of a major party
under this section shaU be computed
are entitied under 11 CFR 9004.1,
pursuant to 11 CFR g0O4.2(a) based on
the number of popular votes received by reduced by the amount of contributions
received by such eUgible candidates and
the minor parfy's candidate ta the
their authorized committees to defray
precedtag Presidential election;
however, the amount to which the mmor qualified campaign expenses ta the case
of a deficiency in the Fund.
party candidate is entitled under this
section shaU be reduced by the amount
(c) Amount of entitlement limited by
to which the minor parfy's Presidential
pre-election payment If an eligible
candidate ta this election is entitied
candidate is entitied to payment under
under 11 CFR 9004.2(a). if any.
11 CFR 9004.2. the amount aUowable to
that candidate under this section shaU
(c) New party candidate. A candidate
of a new party who was a candidate for also be limited to the amount, if any. by
which the entitiement under 11 CFR
the office of I^sident ta at least 10
9004.3(a) exceeds the amount of the
States ta the preceding election may be
eligible to receive pre-election payments entitiement under 11 CFR 9004X
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§ 9004.4 Use of payments.
(a) Qualified campaign expenses. An
eligible candidate shall use payments
received under 11 CFR part 9005 only for
the following purposes:
(1) A candidate may use such
payments to deftay qualified campaign
expenses;
(2) A candidate raay use such
payments to repay loans that meet the
requfrements of 11 CFR 100.7(a)(1) or
100.7(b)(ll) or to otherwise restore funds
(other than contributions received
pursuant to 11 CFR 9003.3(b) and
expended to defray qualified campaign
expenses) used to defray qualified
campaign expenses;
(3) A candidate may use such
payments to restore funds expended in
accordance with 11 CFR 9003.4 for
quaUfied campaign expenses incurred
by the candidate prior to the beginntag
of the expenditure report period.
(4) Winding down costs. The following
costs shaU be considered quaUfied
campaign expenses;
(i) Costs associated with the
termination of the candidate's general
election campaign such as complying
with the post-election requfrements of
the Act and other necessary
adminisfrative costs associated with
winding down the campaign, including
office space rental, staff salaries and
office suppUes; or
(ii) Costs incurred by the candidate
prior to the end of the expenditure
report period for which vmtten
arrangement or commitment was made
on or before the close of the expenditure
report period.
(b) Non-qualified campaign
expenses—(1) General The followtag
are examples of disbursements that are
not quaUfied carapaign expenses.
(2) Excessive expenditures. An
expenditure which is in excess of any of
the limitations under 11 CFR 9003.2 shaU
not be considered a qualified campaign
expense. The Commission wiU calculate
the amount of expenditures attributable
to these limilations ustag the full
amounts origtaaUy charged for goods
and services rendered to the committee
and not the amounts for which such
obligations were later settled and paid,
unless the committee can demonstrate
that the lower amouni paid reflects a
reasonable settiement of a bona fide
dispute with the creditor.
(3) Expenditures incurred after the
close ofthe expenditure report period.
Any expenditures incurred after the
close of the expenditure report period,
as defined in 11 CFR 9002.12, are not
qualified campaign expenses except to
the extent permitted under 11 CFR
9004.4(a)(4).

(4) Civil or criminal penalties. Civil or
criminal penalties paid pursuant to the
Federal Election Campaign Act are not
qualified campaign expenses and cannot
be defrayed from payments received
under 11 CFR part 9005. Penalties may
be paid from contributions in the
candidate's legal and accounting
compliance fund, in accordance witiii 11
CFR 9003.3(a)(2)(i)(C). Additional
amounts may be received and expended
to pay such penalties, if necessary.
These funds shall not be considered
contributions or expendilures but all
amounts so received shall be subject to
the prohibitions of the Act. Amounts
received and expended under this
section shall be reported in accordance
witii 11 CFR part 104.
(5) Solicitation expenses. Any
expenses incurred by a major party
candidate to solicit contributions to a
legal and accounting corapliance fund
estabUshed pursuant to 11 CFR 9003.3(a)
are not qualified campaign expenses
and cannot be defrayed from payments
received under 11 CFR part 9005.
(6) Payments to candidate. Payments
made to the candidate by his or her
committee, other than to reimburse
funds advanced by the candidate for
qualified campaign expenses, are not
qualified campaign expenses.
(7) Payments to other authorized
committees. Payments, including
transfers, confributions and loans, to
other committees authorized by the
same candidate for a different election
are not qualified campaign expenses.
(c) Repayments, Repayments may be
made only from the following sources:
Personal funds of the candidate (without
regard to tiie liraitations of 11 CFR
9003.2(c)), confributions and federal
funds in the committee's account(s), and
any additional funds raised subject to
the liraitations and prohibitions of the
Federal Election Campaign Act of 1971.
as amended.
§ 9004.5 Investment of public funds.
Investment of public funds or any
other use of public funds to generate
income is permissible, provided that an
amount equal to all net income derived
from such investments, less Federal,
Stale and local taxes paid on such
income, shall be repaid to the Secretary.
Any net loss resulting from the
investment of pubUc funds wiU be
considered a non-qualified campaign
expense and an amount equal to the
amount of such net loss shall be repaid
to the United States Treasury as
provided under 11 CFR 9007.2(b)(2)(i).

§ 9004.6 Reimbursements for
transportation and services made available
to media personnel.
(a) If an authorized committee incurs
expenditures for transportation, ground
services and facilities (including air
fravel, groimd transportation, housing,
meals, telephone service, typewriters)
made available to media personnel,
Secret Service personnel or national
security staff, such expenditures wiU be
considered qualified campaign expenses
and, except for costs relating to Secret
Service personnel or national security
staff, subject to the overaU expenditure
UmUations of 11 CFR 9003.2 (a)(1) and
(b)(1).
(b) If reiraburseraent for such
expenditures is received by a
coramittee, the amount of such
reimbursement for each media
representative shall not exceed either:
The media representative's pro rata
share of the actual cost of the
transportation and services made
available; or a reasonable estiraate of
the media representative's pro rata
share of the actual cost of the
transportation and services made
avaUable. A media representative's pro
rata share shaU be calculated by
dividing the total cost of the
fransportation and services by the total
number of individuals to whora such
fransportation and services are made
available. For purposes of this
calculation, the total number of
tadividuals shaU taclude committee
staff, media personnel. Secret Service
personnel, national security staff and
any other tadividuals to whom such
fransportation and services are made
available. The total amount of
reimbursements received from a media
representative under this section shall
not exceed the actual pro rata cost of
the transportation and services made
avaUable to that media representative
by more than 10%.
(c) The tolal amount paid by an
authorized committee for the cost of
transportation or for ground services
and facUities shaU be reported as an
expenditure in accordance with 11 CFR
104.3(b)(2)(i). Any reimbursement
received by such committee for
transportation or ground services and
faciUties shall be reported in accordance
with 11 CFR 104.3(a)(3)(ix).
(d)(1) The commitiee may deduct from
the amouni of expenditures subject to
the overall expenditure limitation of 11
CFR 9003.2 (a)(1) and (b)(1) the amount
of reiraburseraents received ta payment
for the actual cost of transportation and
services described in paragraph (a) of
this section. This deduction shall not
exceed the amouni the comraittee
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expended for the actual cost of
transportation and services provided.
The committee may also deduct from the
overall expenditiu'e Unutation an
additional amount of reimbursements
received equal to 3% of the actual cost of
transportation and servicea provided
under this section as the adnunisfrative
cost to tbe committee of providing such
services and seektag reimbursement for
them. If the committee has tacurred
higher adnunisfrative costs ta providing
these services, the committee must
document the total cost tacurred for
such services m order to deduct a higher
amount of reimbursements received
from the overaU expenditure limitation.
Amounts reimbursed that exceed the
amount actually paid by the committee
for transportation and services provided
under paragraph (a) of tiiis section plus
the amount of administrative costs
permitted by this section up to the
maximum amount that may be received
under paragraph (b) of this section shall
be repaid to the "iVeasury. Amounts paid
by the committee for fransportation,
services and administrative costs for
which no reimbursement is received will
be considered qualified campaign
expenses subject to the overall
expendituj« limitation in accordance
with paragraph (a).
(2) For the purposes of tliis section,
"administrative costs" shall mdude aU
costs incuired by the committee for
maktag travel arrangements and for
seeking reimbursements, whether
performed by committee staff or
tadependent contractors.
§ 9004.7 Altocation of travel expenditures.
(a) Notwithstanding the provisions of
11 CFR part 106. expenditures for travel
relating to a Presidential or Vice
Presidential candidate's campaign by
any individual, including a candidate,
shall, pursuant to the provisions of 11
CFR 9004.7(b}, be qualified campaign
expenses and be reported by the
candidate's authorized committee(s} as
expenditures.
(b)(1) For a trip which is entfrely
carapaign-related, the total cost of the
trip shall be a qualified carapaign
expense and a reportable expenditure.
(2) For a trip wluch tacludes
campaign-related and non-campaign
related stops, that portion of the cost of
the trip aUocable to campaign activity
shall be a quaUfied campaign expense
and a reportable expenditure. Such
portion shall be detennined by
calculating what the trip would have
cost from the potat of origta of the trip to
the first campaign-related stop and bom
the stop through each subsequent
campaign-related stop to the potat of
origin. If any campaign activity, other

than incidental contacts, is conducted at
a stop, that stop shall be considered
campaign-related.
(3) For each trip, an itmerary shaU be
prepared and such itinerary sbaU be
made avaUable for Conunission
inspection.
(4) For trips by govemment
conveyance or by charter, a Ust of aU
passengers on such trip, along with a
designation of which passengers are and
which are not campaign-related, shaU be
made available for Commission
taspection,
(5) ff any tadividual, mcluding a
candidate, uses govemment conveyance
or accommodations paid for by a
govemment entity for campaign-related
fravel, the candidate's authorized
committee shall pay the appropriate
govemment entity an amount equal to:
(i) The ffrst class commercial afr fare
plus the cost of other services, ta the
case of travel to a dty served by a
regularly scheduled commercial service;
or
(ii) The commercial charter rate plus
the costof other services, ta the case of
travel to a city not served by a regularly
scheduled commerdal service.
(6) Travel expenses of a candidate's
spouse and famify when accompanytag
the candidate on campaign-related
travel may be treated as qualified
campaign expenses and reportable
expenditures, ff the spouse or family
members condud campaign-related
activities, their travel expenses shall be
qualified campaign expenses and
reportable expenditures,
(7) ff any individual, tacluding a
candidate, tacurs expenses for
campaign-related travel, other than by
use of government conveyance or
accommodations, an amount equal to
that portion ofthe actual cost ofthe
conveyance or accommodations which
is aUocable to all passengers, including
the candidate, traveling for campaign
purposes shaU be a qualified campaign
expense and sbaU be reported by the
committee as an expenditure.
(i) ff the trip is by charter, the actual
cost for each passenger shall be
determtaed by dividing the total
operattag cost for the charter by the
total number of passengers transported.
The amount which is a qualified
campaign expense and a reportable
expenditure shaU be calculated ta
accordance with the formida set forth at
11 CFR g0O4.7(b)(2) on die basis of the
actual cost per passenger multipUed by
the number of passengers fraveling for
campaign purposes.
(n) If the trip is by non-charter
commerdal transpoitation, the actual
cost shaU be calcidated ta accordance
vnth the formula set forth at 11 CFR
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9004.7(b)(2) on die basis of die
commerdal fare. Such actual cost sbaU
be a qualified campaign expense and a
reportable expenditure.
§ 9004.0 Withdrawal by candidate.
(a) Any tadividual who is not actively
conducting campaigns ta more tfaan one
State for the office of President or Vice
President shall cease to be a candidate
under 11 CFR 9002.2.
(b) An tadividual who ceases to be a
candidate under this section shall:
(1) No longer be eligible to receive any
payments under 11 CFR 9005.2 except to
defray quaUfied campaign expenses as
provided in 11 CFR 9004.4.
(2) Submit a statement, withm 30
calendar days after he or she ceases to
be a candidate, setting forth the
informati'on requfred under 11 CFR
9004.9(c).
§ 9004.9 Net outstanding qualified
campaign expenses.
(a) Candidates receiving post-election
funding. A candidate who is eligible to
receive post-election payments under 11
CFR 9004.3 shaU file, no later dian 20
calendar days after die date of the
election, a prelimmary statement of that
candidate's net outstandtag qualified
campaign expenses. The candidate's net
outstanding quaUfied campaign
expenses under this section equal the
difference between 11 CFR 90O4.3(aJ (1)
and (2).
(1) The total oft
(i) AU outstandtag obligations for
qualified campaign expenses as of the
date of the election; plus
(ii) An estimate of the amaunt of
qualified campaign expenses that wiU
be incurred by the end of the
expenditure report period; plus
(iu) An estimate of necessary wtading
down costs as defmed under 11 CFR
9004.4(a)(4); less
(2) The total ofi
(i) Cash on hand as of the dose of
bustaess on the day of the election,
including: All contributions dated on oi
before tbat date; currency; balances on
deposit ta banks, savings and loan
tastitutions, and other depository
tastitutions; traveler's checks;
certificates of deposit; treasury biUs;
and any other coimnittee tavestments
valued at fair market value;
(U) The fafr market value of capital
assets and other assets on hand; and
(iii) Amounts owed to the candidate's
authorized coinniittee(s] ta the form of
credits, refunds of deposits, returns,
receivables, or rebates of qualified
campaign expenses; or a commerdally
reasonable amount liased on the
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collectibility of those credits, returns,
receivables or rebates.
(3) The amount submitted as the total
of outstanding campaign obligations
under paragraph (a)(1) of this section
shall not include any accounts payable
for non-qualified campaign expenses nor
any amounts determined or anticipated
to be requfred as a repajonent under 11
e r a part 9007 or any amounts paid to
secure a surety bond under 11 CTO
9007.5(c).
(b) All candidates. Each candidate,
except for tadividuals who have
withdrawn pursuant to 11 CFR 90C4,8,
shaU submit a statement of net
outstanding qualified campaign
expenses no later than 30 calendar days
after the end of the expenditure report
period. The statement shall contain the
information required by 11 CfT? 9004.9(a)
(1) and (2), except Uiat the amount of
outstandtag obligations under 11 CFR
9004.9(a)(l)(i) and the amount of cash on
hand, assets and receivables under 11
CFR 9004.9(a)(2) shall be complete as of
the last day of the expenditure report
period.
(c) Candidates who withdraw. An
individual who ceases to be a candidate
pursuant to 11 CFR 9004.8 shall file a
statement of net outstanding qualified
campaign expenses no later than 30
calendar days after he or she ceases lo
be a candidate. The statement shall
contain the taformation required under
11 CFR 9004.9(a) (1) and (2), except tiiat
the amount of outstanding obligations
under 11 Cra 9004.9(a)(l)(i) and the
amount of cash on hand, assets and
receivables under 11 CFR 9004.9(a)(2)
shall be complete as of the day on which
the tadividual ceased to be a candidate.
(d) (1) Capital assets. For purposes of
this section, the term capital asset
means any property used in the
operation of the campaign whose
purchase price exceeded $2000 when
acquired by the committee. Properfy that
must be valued as capital assets under
this section includes, but is not limited
to, office equipment furniture, vehicles
and fixtures acquired for use in the
operation of the candidate's campaign,
but does not include property defined as
"other assets" under l l CFR 9004.9(d)(2).
A list of all capital assets shall be
maintained by the committee in
accordance with 11 CFR 9003.5(d)(1).
The fair market value of capital assets
may be considered to be the total
original cost of such iteras when
acquired less 40%, to account for
depreciation, except that iteras acquired
after the date of ineligibUity must be
valued at their fair market value on the
date acquired, ff the candidate wishes to
claim a higher depreciation percentage
for an item, he or she must Ust that

capital asset on the statement
separately and deraonsfrate, through
documentation, the fair market value of
each such asset,
(2) Other assets. The term other assets
means any property acquired by the
coraraittee for use in raising funds or as
collateral for carapaign loans. "Other
assets" raust be included on the
candidate's statement of net outstanding
qualified campaign expenses if the
aggregate value of such assets exceeds
$5000. The value of "olher assets" shaU
be determined by the fair market value
of each item on the last day of the
expenditure report period or the day on
which the tadividual ceased to be a
candidate, whichever is earlier, imless
the item is acquired after these dates, ta
which case the item shaU be valued on
the dale it is acquired. A Ust of other
assets shaU be raaintained by the
committee in accordance with 11 CFR
9003.5(d)(2).

percentage of votes the candidate
received in the general election.
(ii) Initial determination. In maktag a
deterraination under 11 CFR
9004.9{f)(2)(i), the Conunission wiU
notify the candidate within 10 business
days after its receipt of the statemenl of
ils initial determination that the
candidate is not entitied to receive the
full amouni for which the candidate may
be eligible. The notice will give the legal
and factual reasons for the initial
detennination and advise the candidate
of the evidence on which the
Commission's initial detennination is
based. The candidate will be given the
opportunify to revise the statement or lo
submit within 10 bustaess days, written
legal or factual materials to demonstrate
that the candidate has net outstanding
qualified campaign expenses that entitie
the candidate lo post-election funds.
Such materials may be submitted by
counsel if the candidate so desires.

(e) Collectibility of accounts
receivable. If the coramittee determtaes
that an account receivable of $500 or
more, including any credit, refund,
retum or rebate, is not collectible in
whole or in part, the committee shaU
demonsfrate through documentation that
the determination was commercially
reasonable. The documentation shaU
taclude records showtag the original
amount of the account receivable, copies
of correspondence and memoranda of
coraraunications with the debtor
showing attempts to collect the amount
due, and an explanation of how the
lesser amount or full write-off was
determined.
(f) Review of candidate statement—
(1) General The Commission will
review the statement filed by each
candidate under this section. The
Commission raay request further
information with respect to statements
filed pursuant to 11 CFR 9004.9(b) during
the audit of that candidate's authorized
conunittee(s) under 11 CFR part 9007.
(2) Candidate eligible for postelection funding, (i) If, in reviewing the
prelirainary statement of a candidate
eligible to receive post-election funding,
the Commission receives information
indicattag that substantial assets of that
candidate's authorized committee(8)
have been undervalued or not included
ta the statement or that the amount of
outstanding qualified campaign
expenses has been otherwise overstated
ta relation to committee assets, the
Commission may decide to temporarUy
postpone its certification of funds to that
candidate pending a final determination
of whether the candidate is entitied to
aU or a portion of the funds for which he
or she is eUgible based on the

(iii) Final determination. The
Commission will consider any written
legal or factual materials submitted by
the candidate before making its final
determination. A final determtaation
that the candidate is entitled to receive
only a portion or no post-election
funding wiU be accompanied by a
written statement of reasons for the
Commission's action. This statemenl
will explata the legal and factual
reasons underlying the Commission's
determination and wUl summarize the
results of any investigation on which the
determtaation is based.
(iv) If the candidate demonstrates that
the amount of outstanding qualified
campaign expenses still exceeds
committee assets, the Commission wiU
certify the payment of post-election
funds to whidi the candidate is entitled.
(v) Petitions for rehearing. The
candidate may file a petition for
rehearing of a final deterrataation under
this section in accordance with 11 CFR
9007.5(a).
§ 9004.10 Sale of assets acquired for
fundraising purposes.
(a) General A minor or new parly
candidate may seU assets donated to the
candidate's authorized committee(s) or
otherwise acquired for fundraising
purposes subject to the limitations and
prohibitions of 11 Cra 9003.2, titie 2,
United States Code, and 11 CFR parts
110 and 114. This secUon will ordy apply
to major party candidates to the extent
that they sell assets acquired either for
fundraising purposes ta connection with
his or her legal and accounttag
compUance fund or when it is necessary
to make up any deficiency in payments
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received from the Fund due to the
appUcation of 11 CFR 9005.2(b).
(b) Sale after end of expenditure
report period. A minor or new party
candidate, or a major party candidate In
the event of a defidency in the
payments received from the Fund due to
the appUcation of 11 CFR 9005.2(b),
whose outstanding debts exceed the
cash on hand after the end of the
expenditure report period as determined
under 11 CFR 9002,12, may dispose of
assets acquired for fundraising purposes
in a sale to a wholesaler or other
intermediary who will in turn sell such
assets to the pubUc provided that the
sale to the wholesaler or intermediary is
an arms-length transaction. Sales made
under this subsection will not be subject
to the limitations and prohibitions of
titie 2, United States Code and 11 CFR
parts 110 and 114.

redetermination is appropriate. Such
materials may be submitted by counsel
if the candidate so desires.
(3) The Commission will consider any
written legal or factual materials timely
submitted by the candidate in making its
final detemiination. A final
determination of certification by the
Commission will be accompanied by a
written statement of reasons for the
Commission's action. This statement
wiU explain the reasons underlying the
Commission's deteraiination and wiU
summarize the results of any
investigation on which the
determination is based.
(c) Certification of minor and new
party candidates for post-election
payments. (1) Not later than 30 days
after the general election, the
Commission wiU determtae whether a
minor or new party candidate is eUgible
for post-election payments.
PART 9005--CERTIFICATION BY
(2) The Commission's determination
COMMISSION
of eligibiUty wiU be based on the
foUowing factors:
See.
(i) The candidate has received at least
9005.1 Certification of payments for
5% or more of the total popular vote
candidates.
9005.2 Payments to eligible candidates from based on unofficial vote results in each
State;
the Fund.
Authority: 26 U.S.C. 9005, 9006 and 9009(b). (U) The candidate has filed a
preliminary statement of his or her net
§ 900S.1 Certification of payments tor
outstanding qualified campaign
candidates.
expenses pursuant to 11 CFR 9004.9(a);
(a) Certification of payments for
and
major party candidates. Not later than
(iii) The candidate has met all
10 days after the Commission
applicable conditions for eligibUity
determines that the Presidential and
under 11 Cra 9003.1 and 9003.2.
Vice Presidential candidates of a major
(3) The Commission will notify the
party have met all applicable conditions candidate of its initial determination of
for eUgibilify tb receive payments under
the amount, if any, to which the
11 CFR 9003.1 and 9003.2, the
candidate is entitied, give the legal and
Commission shall certify to the
factual reasons for its determination and
Secretary that payment ta fuU of the
advise the candidate of the evidence on
amounts to which such candidates are
which the determtaation is based. The
entitled under 11 CFR part 9004 should
Commission will also notify the
be made pursuant to 11 CFR 9005.2.
candidate that it will deduct a
(b) Certification ofpre-election
percentage of the amount to which the
payments for minor and new party
candidate is entitied based on the
candidates. (1) Not later than 10 days
unofficial vote results when the
after a minor or new parfy candidate
Commission certifies an amount for
has met all applicable conditions for
payment to the Secretary. This
eligibUity lo receive payments under 11
deduction wiU be based on the average
e r a 9003.1, 9003.2 and 9004.2, the
percentage differential between the
Commission will make an initial
unofficial and official vote results for aU
determination ofthe amount if any, to
candidates who received public funds in
which the candidate is entitled. The
the preceding Presidential general
Commission will base its determination
election.
on the percentage of votes received ta
(4) The candidate may submit within
the official vote count certified in each
15 days after the Commission's taitial
Stale. In notifying the candidate, the
deterraination written legal or factual
Comnussion will give the legal and
raaterials to deraonstrate that a
factual reasons for its determination and redeterraination is appropriate. Such
advise the candidate of the evidence on
materials may be submitted by counsel
which the determtaation is based.
if the candidate so desfres.
(2) The candidate may submit, within
(5) The Commission will consider any
15 days after the Commission's initial
written legal or factual materials timely
determination, written legal or factual
submitted by the candidate in making its
materials to demonstrate that a
ftaal determination. A final
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determination of certification by the
Commission will be accompanied by a
written statement of reasons for the
Commission's action. This statement
wiU explain the reasons underlying the
Commission's detennination and wiU
summarize the results of any
investigation on which the
determination is based.
(d) All certifications made by the
Commission pursuant to this section
shall be final and conclusive, except to
the extent that they are subject to
examination and audit by the
Commission under 11 CFTR part 9007 and
judidal review under 26 U.S.C. 9011.
§ 9005.2 Payments to eligible candidates
from the Fund.

(a) Upon receipt of a certification from
the Comnussion under 11 Cra 9005.1 for
payment to the eligible Presidential and
Vice Presidential candidates of a
political party, the Secretary shall pay to
such candidates out of the Fund the
amount certified by the Commission.
Amounts paid to a candidate shall be
under the confrol of that candidate.
(b)(1) If at the lime of a certification
fiom the Commission under 11 Cra
9005.1, the Secretary determines that the
monies ta the Fund are not, or may not
be, sufficient to satisfy the full
entiUements of the eligible candidates of
aU political parties, he or she shall
withhold an amount which is
determtaed to be necessary to assure
that the eligible candidates ofeach
political party wiU receive their pro rata
share.
(2) Amounts wiUiheld under 11 Cra
9005.2(b)(1) shaU be paid when the
Secretary determines that there are
sufficient monies in the Fund to pay
such amounts, or pro rata portions
thereof, to aU eligible candidates from
whom amounts have been withheld.
(c) Payments received from the Fund
by a major party candidate shaU be
deposited in a separate account
maintained by his or her authorized
committee, unless there is a defidency
ta the Fund as provided under 11 Cra
9005.2(b)(1). In the case of a deficiency,
the candidate may establish a separate
account for payments from the Fund or
raay deposit such payments with
contributions received pursuant to 11
e r a 9003.3(b). The accounl(s) shall be
maintataed at a Stale bank, federally
chartered depository institution or other
depository mstitution, the deposits or
accounts of which are tasured by the
Federal Deposit Insurance Corporation.
(d) No funds other than the payments
received from the Treasury,
reimbursements, or income generated
through use of public funds in
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accordance with 11 C r a 9004.5, shall be
deposited in the account described in 11
e r a 9005.2(c). "Reimbursements" shaU
taclude, but are not Umited to, refunds of
deposits, vendor refunds,
reimbursements for travel expenses
under 11 C r a 9004.8 and 9004.7 and
reimbursements for legal and accounting
costs under 11 C r a 9003.3(a)(2)(ii)(B).
PART 9006—REPORTS AND
RECORDKEEPING
Sec.
9000.1 Separate reports.
9006.2 FiUng dates.
Authority: 2 U.S.C. 434 and 28 U.S.C.
9009(b).
§ 9006.1 Separate reports.

(a) The authorized committee(s) of a
candidate shall report all expenditures
to further the candidate's general
election carapaign in reports separate
from reports of any other expenditures
made by such coinnuttee(s) with respect
to other elections. Such reports shall be
filed pursuant to the requirements of 11
e r a part 104.
(b) The authorized comfflittee(s) of a
candidate shall file separate reports as
foUows:
(1) One report shall be filed which
lists aU receipts and disbursements oft
(i) Contributions and loans received
by a major parfy candidate pursuant to
11 e r a part 9003 to make up
deficiencies in Fund payments due to
die application of 11 C r a part 9005;
(ii) Contributions and loans received
pursuant to 11 C r a 9003.2(b)(2) by a
minor, or new party for use ta the
general election:
(in) Receipts for expenses incurred
before the beginning of the expenditure
report period pursuant to 11 c r a 9003.4;
(iv) Personal funds expended in
accordance with 11 c r a 9003.2(c); and
(v) Payments received from the Fund.
(2) A second report shall be filed
which Usts all receipts of and
disbursements from, contributions
received for the candidate's legal and
accounttag compliance fund in
accordance with 11 C r a 9003.3(a).
§9006.2 Filing dates.

The reports required to be filed under
11 e r a 9006.1 shall be filed during an
election year on a monthly or quarterly
basis as prescribed et 11 C r a
104.5(b)(1). Durtag a non-election year,
the candidate's prtacipal campaign
committee may elect to file reports
either on a monthly or quarteriy basis in
accordance with 11 C r a 104.5(b)(2).

PART 9007—EXAMINA-nONS AND
AUDITS; REPAYMENTS
9007.1 Audits.
9007.2 Repayraents.
9007.3 Extensions of time.
9007.4 Additional audits.
9007.5 Petitions for rehearing; stays of
repayment determinations.
9007.6 Stale-dated committee checksAuthority: 26 U.S.C. 9007 and 9009(b).
§9007.1 Audits.

(a) General. (1) After each
Presidential election, the Commission
will conduct a thorough examtaation
and audit of the receipts, disbursements,
debts and obUgations of each candidate,
his or her authorized committee(3), and
agents of such candidates or
committees. Such examination and audit
wiU taclude, but wiU not be Umited to,
expenditures pursuant to 11 C r a 9003.4
prior to the beginning of the expenditure
report period, contributions to and
expenditures made from the legal and
accounting compliance fund established
under 11 C r a 9003.3(a), conti-ibutions
received to supplement any payments
received hom the Fund, and qualified
campaign expenses.
(2) In addition, the Commission may
conduct olher exarainations and audits
from time to ttaie as it deems necessary
to carry out the provisions of this
subchapter.
(3) taformation obtataed pursuant to
any audit and examination conducted
under 11 C r a 9007.1(a) (1) and (2) may
be used by the Commission as the basis,
or partial basis, for its repayment
determinations under 11 C r a 9007.2.
(b) Conduct of fieldwork. (1) If tiie
candidate or the candidate's authorized
committee does not maintain or use any
computerized information containing the
data Usted in 11 CTO 9003.6. tiie
Commission will give the candidate's
authorized committee at least two
weeks, notice of the Commission's
intention to commence fieldwork on the
audit and examtaation. The fieldwork
shall be conducted at a site provided by
the committee. If the candidate or the
candidate's authorized comraittee
matatains or uses computerized
taformation containing any of the data
listed in 11 CFR 9003.6, the Commission
generally wiU request such information
prior to commencement of audit
fieldwork. Such request will be made in
writing. The committee shaU produce
the computerized information no later
than 15 calendar days after service of
such request. Upon receipt of the
computerized taformation requested and
compliance with the technical
specifications of 11 C r a 9003.6(b), the
Commission will give the candidate's

authorized committee at least two
weeks, notice of the Commission's
intention to commence fieldwork on the
audit and examtaation. The fieldwork
shall be conducted at a site provided by
the committee. During or after audit
fieldwork, the Commission may request
additional or updated coraputerized
taformation which expands the coverage
dates of computerized taformation
previously provided, and which may be
used for purposes including, but not
Umited to, updating a statement of net
outstandtag qualified campaign
expenses. Durtag or after audit
fieldwork, the Commission may also
request additional computerized
information which was created by or
becomes avaUable to the committee that
is of assistance ta the Commission's
audit. The coinmittee shall produce the
additional or updated computerized
taformation no later than 15 calendar
days after service of the Commission's
request.
(i) Office space and records. On the
date scheduled for the commencement
of fieldwork. the candidate or his or her
authorized committee(8) shaU provide
Conunission staff with office space and
coramittee records ta accordance with
the candidate and coinmittee agreemenl
under 11 C r a 9003.1(b)(e).
(ii) Availability of committee
personnel On the date scheduled for the
commencement of fieldwork. the
candidate or Iiis or her authorized
committee(s) shall have committee
personnel present at the site of the
fieldwork. Such personnel shaU be
familiar with the committee's records
and operation and shaU be avaUable to
Commission staff to answer questions
and to aid ta locating records.
(iii) Failure to provide staff, records or
office space. If the candidate or his or
her authorized committee(s) faU to
provide adequate office space,
personnel or committee records, the
Commiasion may seek judicial
intervention under 2 U.S.C. 437d or 26
U.S.C. 9010(c) to enforce the candidate
and committee agreement made under
11 e r a 9(M3.1(b). Before seeking judicial
intervention, the Commission wriU notify
the candidate of his or her faUure to
comply with the agreement and will
recommend corrective action to bring
the candidate into compliance. Upon
receipt of the Commission's notification,
the candidate wiU have ten (10)
calendar days in which to take the
corrective action indicated or to
otherwise demonstrate to the
Commission in writing that he or she is
complying with the candidate and
committee agreements.
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(iv) ff. in the course of the audit
process, a dispute arises over the
documentation sought or other
requirements of the candidate
agreement, the candidate may seek
review by the Commission of the issues
raised. To seek review, the candidate
shall submit a written statement within
10 days after the disputed Commission
staff request is made, describing the
dispute and indicating the candidate's
proposed altemative(8).
(v) If the candidate or his or her
authorized committee faUs to produce
particular records, materials, evidence
or other information requested by the
Conunission, the Commission may issue
an order pursuant to 2 U.S.C. 437d(a)(l)
or a subpoena or subpoena duces tecum
pursuant to 2 U.S.C. 437d(a)(3). The
procedures set forth ta 11 Cra 111.11
through 111.15, as appropriate, shaU
apply to the production of such records,
materials, evidence or other information
as specified in the order, subpoena or
subpoena duces tecum.
(2) Fieldwork will include the
followtag steps designed to keep the
candidate and committee informed as to
the progress of the audit and to expedite
the process:
(i) Entrance conference. At the outset
of the fieldwork, Coinmission staff will
hold an entrance conference, at which
the candidate's representatives will be
advised of the purpose of the audit and
the general procedures to be followed.
Future requirements of the candidate
and his or her authorized committee,
such as possible repayments to the
United States Treasury, will also be
discussed. Committee representatives
shall provide information and records
necessary to conduct the audit, and
Commission staff will be available to
answer committee questions.
(ii) Review of records. During the
fieldwork. Commission staff will review
committee records and may conduct
interviews of commitiee personnel.
Commission staff wiU be avaUable to
explain aspects of the audit and
examtaation as it progresses. Additional
meetings between Commission staff and
committee personnel may be held from
time to tune during the fieldwork to
discuss possible audit findings and to
resolve issues arising during the course
of the audit.
(iii) Exit conference. At the conclusion
of the fieldwork. Commission staff will
hold an exit conference to discuss with
committee representatives the staffs
preUminary findings and
recommendations which the
Commission staff anticipates that it may
present to the Commission for approval.
Commission staff will advise committee
representatives at this conference of the
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projected tiraetable regardtag the
authorized committee in accordance
issuance of an audit report tihe
with 11 e r a 9007.1(c)(2) before
committee's opportunity to respond
approving and issutag an audit report to
thereto, and the Commission's initial
be released to the public. The contents
and final repayment detenninations
of the publicly released audit report may
under 11 Cra 9007.2.
differ from that of the interim report
(3) Commission staff may conduct
since the Coinmission will consider
additional fieldwork after the
timely subraissions of legal and factual
completion of the fieldwork conducted
raaterials by the candidate or coraraittee
pursuant to 11 Cra 9007.1(b) (1) and (2). in response to the interim report.
Factors that raay necessitate such
(d) Preparation of publicly released
follow-up fieldwork include, but are not
audit report An audit report prepared
Umited tb. the following:
subsequent to an interim report wUl be
(i) Committee response to audit
publidy released pursuant to 11 c r a
findings;
9007.1(e). This report wiU contain
(ii) Financial activity of the committee Coraraission findings and
subsequent to the fieldwork conducted
recommendations addressed in the
pursuant to 11 Cra 9007.1(b)(1);
interim audit report but may contata
(iii) Committee responses lo
adjustments based on the candidate's
Commission repayment determinations
response to the interim report, ta
made under 11 Cra 9(»7.2.
addition, this report will contain an
(4) The Commission will notify the
initial repayment determination made
candidate and his or her authorized
by the Commission pursuant to 11 Cra
comraittee if foUow-up fieldwork is
9007.2(c)(1) in Ueu of the preliminai-y
necessary. The provisions of 11 Cra
calculations set forth in the interim
9007.1(b) (1) and (2) will apply to any
report.
additional fieldwork conducted.
(e) Public release of audit report (1)
(c) Preparation of interim audit report
(1) After the completion of the fieldwork After the candidate and committee have
had an opportunity to respond to a
conducted pursuant to 11 Cra
written interim report of tiie
9007.1(b)(1), the Commission wiU issue
Commission, the Commission will make
an interim audit report to the candidate
public the audit report prepared
and his or her authorized committee.
subsequent to the taterim report, as
The interim audit report may contain
provided ta 11 Cra 9007.1(d).
Commission ftadings and
(2) ff the Commission determtaes, on
recommendations regarding one or more
the basis of taformation obtataed under
of the following areas:
the audit and exaraination process, that
(i) An evaluation of procedures and
certain matters warrant enforcement
systeras employed by the candidate and
under 2 U.S.C. 437g and 11 Cra part 111,
cominittee to comply with appUcable
those matters will nol be contained in
provisions of the Federal Election
the publicly released report. In such
Campaign Act Presidential Election
cases, the audit report will indicate that
Campaign Fund Act and Commission
certain other matters have been referred
regulations;
to the Commission's Office of General
(ii) Accuracy of statements and
reports filed with the Commission by the Counsel.
(3) The Commission will provide the
candidate and committee;
candidate and the committee with
(iii) Compliance ofthe candidate and
committee with appUcable statutory and copies of the agenda document
containing those portions of the final
regulatory provisions in those tastances
audit report to be considered ta open
where the Commission has not
instituted any enforcement action on the session 24 hours prior to releasing the
agenda document to the public. The
matter(s) under die provisions of 2
Commission will also provide the
U.S.C. 437g and 11 Cra part 111; and
(iv) Preliminary calculations regarding candidate and committee with copies of
the final audit report 24 hours before
future repayments to the United States
releasing the report to the public.
Treasury.
(2) The candidate and his or her
(4) Addenda to the audit report may
authorized committee wUl have an
be issued from time to time as
opportunity to submit ta writing within
drcumstances warrant and as
30 calendar days of service of the
additional information becomes
interim report, legal and factual
available. Such addenda may be based
materials disputing or commenting on
in part on follow-up fieldwork
the contents of the interim report. Such
conducted under 11 Cra 9(X)7.1(b)(3) and
raaterials may be subinitted by counsel
will be placed on the public record.
ff the candidate so desfres.
§ 9007.2 Repayments.
(3) The Commission will consider any
(a) General (1) A candidate who has
written legal and factual materials
submitted by the candidate or his or her received payments from the Fund under
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11 e r a part 9005 shaU pay tiie United
Slates Treasury any amounts which the
Commission determines to be repayable
under this secUon. In making repayment
determinations under this section, the
Commission may utilize information
obtained from audits and examtaations
conducted pursuant to 11 Cra 9007.1 or
othenvise obtained by the Commission
in carrying out its responsibUities under
this subchapter.
(2) The Commission wiU notify the
candidate of any repayment
determtaations made under this section
as soon as po8.sible, but nol later than 3
years after the close of the expenditure
report period. The Commission's
issuance of an interira audit report to the
candidate under 11 Cra 9007.1(c) will
constitute notification for purposes of
the 3-year period.
(3) Once the candidate receives notice
of the Commission's final repayment
determination under this section, the
candidate should give preference lo the
repayment over aU other oulstanding
obUgations of his or her committee,
except for any federal taxes owed by
the committee.
(b) Bases for repayment. The
Comraission may deterraine that an
eUgible candidate of a political party
who has received payments from the
Fund must repay the United States
Treasury under any of the
cfrcumstances described below.
(1) Payments in excess of candidate's
entitlement If the Commission
determines that any portion of the
payments made to the candidate was in
excess of the aggregate payments to
which such candidate was entitied, it
wiU so notify the candidate, and such
candidate shaU pay to the United Slates
Treasury an amount equal to such
portion.
(2) Use of funds for non-qualified
campaign expenses, (i) If the
Commission determines that any
amount of any payment to an eUgible
candidate from the Fund was used for
purposes other than tiiose described ta
paragraphs (b)(2)(i) (A) through (C) of
this section, it will notify the candidate
of the amount so used, and such
candidate shaU pay to the United States
Treasury an amount equal to such
amount
(A) To defray qualified campaign
expenses;
(B) To repay loans, the proceeds of
which were used to defray quaUfied
campaign expenses; and
(C) To restore funds (other than
contributions which were received and
expended by minor or new party
candidates to defray qualified campaign
expenses) which were used to defray
qualified campaign expenses.

(ii) Examples of Commission
repayraent determtaations under 11 Cra
9007.2(b)(2) include, but are not limited
to the foUowing:
(A) Determinations that a candidate, a
candidate's authorized committee(s) or
agent(s) have incurred expenses in
excess of the aggregate payments to
which an eUgible major party candidate
is entiUed;
(B) Determtaations that amounts spent
by a candidate, a candidate's authorized
committee(8) or agent(s) from the Fund
were not documented in accordance
with 11 e r a 9003.5;
(C) Determinations that any portion of
the payments made to a candidate from
the Fund was expended in violation of
State or Federal law; and
(D) Determinations tiiat any portion of
the payments made to a candidate from
the Fund was used lo defray expenses
resulting from a violation of State or
Federal law, such as the payment of
fines or penalties.
(in) In the case of a candidate who
has received conlributions pursuant to
11 CFR 9003.3 (b) or (c), tiie amount of
any repayment sought under this section
shall bear the same ratio to Uie total
araount determined to have been used
for non-qualified campaign expenses as
the amount of payments certified to the
candidate from the Fund bears to the
total deposits, as of December 31 of the
Presidential election year. For purposes
of this section, total deposits means all
deposits to all candidate accounts minus
transfers between accounts, refmids,
rebates, reimbursements, checks
returned for insufficient funds, proceeds
of loans and other similar amounts.
(3) Surplus, If the Commission
determines that a portion of payments
from the Fund remains unspent after all
qualified campaign expenses have been
paid, it shall so notify the candidate,
and such candidate shall pay the United
States Treasury that portion of surplus
funds.
(4) Income on investment of payments
from the Fund, li the Commission
determines that a candidate received
any income as a result of investment or
other use of payments from the Fund
pursuant to 11 CFR 9004.5, it shaU so
notify the candidate and such candidate
shall pay to the United States Treasury
an amount equal to the amount
determined to be income, less any
Federal, State or local taxes on such
income.
(5) Unlawful acceptance of
contributions by an eligible candidate of
a major party. If the Comraission
deterrataes that an eligible candidate of
a major party, the candidate's
authorized committee(s) or agent(s)
accepted contributions to defray

qualified oampaign expenses (other than
conlribulions to raake up defidendes in
payraents frora the Fund, or to defray
expenses incurred for legal and
accounting services in accordance with
11 CFR 9003.3(a)), it shaU notffy tiie
candidate of the araount of contributions
so accepted, and the candidate shall pay
to the United States Treasury an araount
equal to such amount
(c) Repayment determination
procedures. The Commission repayment
determination wUl be made in
accordance with the procedures set
forth at 11 CFR 9007.2 (c)(1) through
(cK4).
(1) Initial determination. The
Commission wiU provide the candidate
with a written notice of its initial
repayment determination(s). This notice
wiU be included ta the Commission's
publicly-released audit report pursuant
to 11 e r a 9007.1(d) and will set fortii tiie
legal and factual reasons for such
detemiination{s). Such notice will also
advise the candidate of the evidence
upon which any such determination is
based. If the candidate does not dispute
an initial repayment determtaation of
the Commission within 30 calendar days
after service of the notice, such initial
determination will be considered a final
determination of fhe Commission.
(2) Submission of written materials. If
the candidate disputes the Commission't>
initial repajrment determination(s), he or
she shall have an opportunity to submit
in writing, withta 30 calendar days after
service of the Commission's notice, legal
and factual materials to demonstrate
that no repayment or a lesser
repayment, is required. The Commission
wiU consider any written legal and
factual materials submitted by the
candidate within this 30 day period in
making its final repayment
deterraination(s). Such raaterials may be
submitted by counsel if the candidate so
desires.
(3) Oral presentation. A candidate
who has submitted written materials
under 11 CTO 9007.2(c)(2) may request
that the Comraission provide such
candidate with an opportunity to
address the Commission in open
session. If the Commission decides by
an affirmative vote of four (4) of its.
raembers to grant the candidate's
request it wiU inform the candidate of
the date and time set for the oral
presentation. At the date and time set
by the Commission, the candidate or
candidate's designated representative
wiU be allotted an amount of Ume in
which to make an oral presentation to
the Commission based upon the legal
and factual materials submitted under
11 e r a 9007.2(c)(2). The candidate or
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representative will also have the
opportunity to answer any questions
from mdividual raerabers of the
Commission.
(4) Final determination, ta making ils
final repayment determination(s), the
Commission wUl consider any
submission made under 11 CFR
9007.2(c)(2) and any oral presentation
made under 11 Cra 9007.2(c)(3). A final
determination that a candidate must
repay a certain amount will be
accompanied by a written statement of
reasons for the Coramission's actions.
This statement wiU explain the reasons
underlying the Commission's
determtaation and will summarize the
results of any investigation upon which
the determination is based.
(d) Repayment period. (1) Withta 90
calendar days of service of the notice of
the Commission's initial repayment
determination(8), the candidate shaU
repay to the United States Treasury
amounts which the Commission has
determined to be repayable. Upon
application by the candidate, the
Commission may grant an extension of
up to 90 calendar days in which lo make
repayment
(2) If the candidate submits written
materials under 11 CFR 9007.2(c)(2)
disputing the Commission's initial
repayment determinaHon{s), the time for
repayment will be suspended until the
Commission makes its final repayment
determination(s). Within 30 calendar
days after service of the notice of the
Commission's final repayment
determination(s), tiie candidate shaU
repay to tiie United States Treasury
araounts which the Commission has
determined to be repayable. Upon
application by the candidate, the
Commission may grant an extension of
up to 90 calendar days ta which to make
repayment
(e) Computation of time. The time
periods established by this section shaU
be computed in accordance with 11 Cra
111.2.
(f) Additional repayments. Nothing in
this section will prevent the Commission
from making additional repayment
determinations on one or more of the
bases set fortii at 11 Cra 9007.2(b) after
il has made a final determination on any
such basis. The Comraission raay raake
additional repayment determinations
where there exist facts not used as the
basis for a previous final determination.
Any such additional repayment
determination wiU be made in
accordance with the provisions of this
secUon.
(g) Newly-discovered assets, ff, after
any initial or final repayment
determination made under this section,
a candidate or his or her authorized

committee(s) receives or becomes aware
of assets not previously induded in any
statement of net outstanding qualified
campaign expenses submitted pursuant
to 11 e r a 9004.9, the candidate or his or
her authorized committee(s) shall
promptiy notify the Commission of such
newly-discovered assets. Newlydiscovered assets may taclude refunds,
rebates, late-arriving receivables, and
actual receipts for capital assets in
excess of the value spedfied in any
previously-submitted stateraent of nel
outstanding qualified campaign
expenses. Newly-discovered assets may
serve as a basis for additional
repayment determinations under 11 Cra
9007.2(f).
(h) Limit on repayment No repayment
shall be requfred from the eligible
candidates of a political party under 11
CFR 9007.2 to tiie extent tiiat such
repayment, when added to other
repayments required from such
candidates under 11 Cra 9007.2,
exceeds the am.ount of payraents
received by such candidates under 11
e r a 9005.2.
(i) Petitions for rehearing; stays
pending appeal The candidate may file
a petition for reheartag of a final
repayment determtaation ta accordance
with 11 e r a 9007.5(a). The candidate
may request a stay of a final repajTnent
determination in accordance with 11
CFR 9007.5(c) pending the candidate's
appeal of that repajmient determination.
§ S007.3 Extensions of time.

(a) It is the poUcy of the Commission
that extensions of time under 11 CFR
part 9007 will not be routinely granted.
(b) Whenever a candidate has a right
or is required to take action witiun a
period of time prescribed by 11 Cra part
9007 or by notice given thereunder, the
candidate may apply in writing to the
Commission for an extension of time in
which to exercise such right or take such
action. The candidate shaU demonstrate
in the application for extension that
good cause exists for his or her request.
(c) An application for extension of
time shaU be made at least 7 calendar
days prior to the expfration of the time
period for which the extension is sought
The Commission may, upon a showtag
of good cause, grant an extension of
Ume to a candidate who has applied for
such extension in a timely manner. The
length of time of any extension granted
hereunder shall be decided by the
Commission and may be less than the
amount of time sought by the candidate
in his or her application.
(d) If a candidate fails to seek an
extension of time, exercise a right or
take a required action prior to the
expiration of a time period prescribed
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by 11 e r a part 9007, the Comraission
may, on the candidate's showing of
excusable neglect:
(1) Permit such candidate to exercise
his or her right(s), or take such required
action(s) after the expiration of Uie
prescribed lime period; and
(2) Take into consideration any
taformation obtained in connection with
the exercise of any such righl or taking
of any such action before making
decisions or determinations under 11
CFR part 9007.
§9007.4

Additional audits.

In accordance with 11 Cra 104.16(c).
the Commission, pursuant to 11 Cra
111.10, may upon affirmative vote of four
members conduct an audit and field
investigation of any committee in any
case in which the Commission finds
reason to believe that a violation of a
statute or regulation over which the
Coramission has jurisdiction has
occurred or is about to occur.
§ 9007.5 Petitions for rehearing; stays of
repayment determinations.

(a) Petitions for rehearing. (1)
Following the Commission's final
repayment determtaation or a final
determtaation that a candidate is not
entitled to all or a portion of post
election funding under 11 CFR 9004.9(f),
the candidate may file a petition for
rehearing setting forth the relief desired
and the legal and factual basis in
support. To be considered by the
Commission, petitions for rehearing
must
" (i) Be filed within 20 calendar days
following service of the Commission's
final determtaation;
(ii) Raise new questions of law or fact
that would materially alter the
Commission's final determination; and
(iii) Set forth dear and convinctag
grounds why such questions were not
and could not have been presented
during the earlier determination process.
(2) If a candidate files a timely
petition under this section chaUenging a
Commission final repayment
determination, the time for repayment
will be suspended until the Coramission
serves notice on the candidate of its
determination on the petition. The time
periods for making repayment under 11
e r a 9007.2(d)(2) shall apply to any
amounts determined to be repayable
following the Commission's
consideration of a petition for rehearing
under this section.
(b) Effect offailure to raise issues.
The candidate's failure to raise an
argument in a timely fashion during the
initial determination process or in a
petition for rehearing under this section,
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as appropriate, shall be deemed a
waiver of the candidate's right to
present such arguments ta any fuhire
stage of proceedings including any
petition for review filed under 26 U.S.C.
9011(a). An issue is not timely raised in
a petition for rehearing if it could have
been raised earUer in response to the
Commission's initial determination.
(c) Stay of repayment determination
pending appeal, (l)(i) The candidate
raay apply to the Commission for a stay
of all or a portion of the amount
determined to be repayable under this
section or under 11 CFTR 9007.2 pending
the candidate's appeal of that
repayment determination pursuant to 28
U.S.C. 9011(a). The repayraent amount
requested to be stayed shaU not exceed
the amount at issue on appeal.
(ii) A request for a stay shall be made
in writing and shall be filed within 30
calendar days after service of the
Commission's dedsion on a petition for
rehearing under paragraph (a) of this
section or, ff no petition for rehearing is
filed, withta 30 calendar days after
service of the Comnussion's ftaal
repayment determination under 11 Cra
9007.2(c)(4).
(2) "The Commission's approval of a.
stay request wiU be conditioned upon
the candidate's presentation of evidence
in the stay request that he or she:
(i) Has placed the entire amount at
issue in a separate interest-bearing
account pending the outcome of the
appeal and that withdrawals from the
account may only be made with the joint
signatures of the candidate or his or her
agent and a Commission representative;
or
(ii) Has posted a surety bond
guaranteeing payment of the entire
amouni at issue plus interest or
(iii) Has met the followtag criteria:
(A) He or she will suffer irreparable
tajury in the absence of a stay; and, if
so, that
(B) He or she has made a sfrong
showing of the UkeUhood of success on
the merits of the judicial action.
(C) Such relief is consistent with the
public interest; and
(D) No other party interested in the
proceedings would be substantially
harmed by the stay.
(3) In determining whether the
candidate has made a sfrong showing of
the Ukelihood of success on the merits
under paragraph (c)(2)(iii)(B) of this
section, the Commission may consider
whether the issue on appeal presents a
novel or admittedly difficult legal
question and whether the equities of the
case suggest that the status quo should
be raaintained.
(4) AU stays shaU require the payment
of interest on the amount at issue. The

amount of taterest due shall be
calculated from the date 30 days after
service of the Commission's final
repayraent determination under 11 CTO
9007.2(c)(4) and shall be the greater of:
(i) An amount calculated in
accordance with 28 U.S.C. 1961 (a) and
(b); or
(ii) The araount actuaUy eamed on the
funds set aside under this section.

§ 9012.2 Unauthorized acceptance of
contributions.

§ 9007.6 Stale-dated committee checks.
If the committee has checks
outstanding to creditors or contiibutors
that have not been cashed, the
comraittee shaU notify the Coraraission.
The coinmittee shall inform the
Commission of its efforts to locate the
payees, if such efforts have been
necessary, and its efforts to encourage
the payees to cash the outstanding
checks. The committee shall also submit
a check for the total amount of such
outstanding checks, payable to the
United States Treasury.

(a) It shall be unlawful for an eligible
candidate of a major party in a
Presidential election or any of his or ber
authorized coramittees knowingly and
wUlfully to accept any contribution to
defray qualified campaign expenses,
except to the extent necessary to make
up any deficiency in payments received
from the Fund due to the application of
11 CFR 9005.2(b), or to defray expenses
which would be qualified campaign
expenses but for 11 Cra 9002.11(a)(3).
(b) It shaU be urdawful for an eligible
candidate of a political party (other than
a major party) in a Presidential election
or any of his or her authorized
committees knowingly and willfully to
accept and expend or retain
contributions to defray qualified
campaign expenses in an amount which
exceeds the qualified campaign
expenses incurred in that election by
that eligible candidate or his or her
authorized committee(8).

14.11 e r a part 9012 is revised to read
as foUows:

§ 9012.3 Unlawful use of payments
received from the Fund.

PART 9012—UNAITTHORIZED
EXPENDITURES AND
CONTRIBUTIONS

Sec.
9012.1 Excessive expenses.
9012.2 Unauthorized acceptance of
contributions.
9012.3 Unlawful use of payments received
from the Fund.
9012.4 Unlawful misrepresentations and
falsification of statements, records or
other evidence to the Commission;
refusal to furnish books and records.
9012.5 Kickbacks and illegal payments.
AuUiority: 26 U.S.C. 9012. 12.
§ 9012.1 Excesslva expenses.

(a) It shall be unlawful for an eligible
candidate of a political parfy for
President and Vice President ta a
Presidential election or the candidate's
authorized committee(s) knowingly and
willfully to tacur qualified campaign
expenses ta excess of the aggregate
payments to which the eligible
candidates of a major party are entitled
under 11 Cra part 9004 with respect to
such election.
(b) It shaU be unlawful for the
national committee of a raajor or minor
party knowingly and willfuUy to incur
expenses with respect to a presidential
nomtaating convention ta excess of the
expenditure liraitation appUcable with
respect to such committee under 11 Cra
part 9008, unless the incurring of such
expenses is authorized by the
Commission under 11 CFR 9008.7(a)(3).

(a) It shall be unlawful for any person
who receives any payment under 11
e r a part 9005. or to whom any portion
of any payment so received is
transferred, knowingly and willfully to
use, or authorize the use of, such
payment or any portion tiiereof for any
purpose other than—
(1) To defray the qualified campaign
expenses with respect to which such
pajonent was made; or
(2) To repay loans the proceeds of
which were used, or otherwise to restore
funds (other than contributions to defray
qualified campaign expenses which
were received and expended) which
were used, to defray such qualified
campaign expenses.
(b) It shaU be unlawful for the
national committee of a major or minor
party which receives any payment under
11 CFR part 9008 to use, or authorize the
use of, such payment for any purpose
other than a purpose authorized by 11
e r a 9008.6.
§ 9012.4 Unlawful misrepresentations and
falsification of statements, records or other
evidence to the Commission; refusal to
furnish books and records.

It shall be unlawful for any person
knowingly and willfully—
(a) To fumish any false, fictitious, or
fraudulent evidence, books or
information to the Commission under 11
e r a parts 9001-9008, or to include in any
evidence, books or information so
furnished any misrepresentation of a
material fact, or to falsify or conceal any
evidence, books or information relevant
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to a certification by the Commission or
any examtaation and audit by the
Commission under 11 C r a parts 9001 et
seq.; or
(b) To fail to fumish to the
Commission any records, books or
infonnation requested by the
Conunission for purposes of 11 C r a
parts 9001 et seq.
§ 9012,5 Kickbacks and Illegal payments.

(a) It shall be unlawful for any person
knowingly and willfully to give or
accept any kickback or any illegal
payment in connection with any
qualified campaign expenses of any
eligible candidate or his or her
authorized conunittee(s).
(b) It shaU be unlawfiil for the
national coinmittee of a major or minor
party knowringly and wiUfully to give or
accept any kickback or any illegal
payment ta connection with any
expense tacurred by such coinmittee
with respect to a Presidential
nominating convention.
15.11 e r a parts 9031 tiu-ough 9039 is
revised to read as follows:
PART 9031—SCOPE

Sec
9031.1 Scope.
Authority: 26 U.S.C. 9031 and 9039(b).
§9031.1 Scope.

This subchapter govems entitlement
to and use of funds certified from the
Presidential Primary Matchtag Payment
Account under 26 U.S.C. 9031 et seq. The
defmitions, restrictions, UabiUties and
obligations imposed by this subchapter
are in addiUon to those imposed by
sections 431-455 of titie 2, United States
Code, and regulations prescribed
thereunder (11 C r a part 100 through
116). Unless expressly stated to die
contrary, this subchapter does not alter
the effect of any definitions, restrictions,
obligations and UabiUties imposed by
sections 431-455 of title 2, United States
Code, or regulations prescribed
thereunder (11 CFR parts 100 through
116).
PART 9032—DEFINITIONS
Sec.

9032.1 Authorized committee.
9032.2 Candidate.

9032.3
9032.4
9032.5
9032.6
9032.7
0032.8
9032.9
903Z.10

Commission.
Contribution.
Matching payment account.
Matching payment period.
Primary election.
Political commtttee.
Qualified campaign exponses.
Secretary.

9032.11 State.

Authority: 26 U.S.C 0032 and 0039(b).

§ 9032.1 Authorized committee.

(a) Notwithstandtag the definition at
11CIFR 100.5, authorized committee
means with respect to candidates (as
defined at 11 C r a 9032.2) seeking die
nomination of a poUtical party for the
office of President any political
committee that is authorized by a
candidate to solicit or receive
contributions or to incur expenditures
on behalf of the candidate. The term
authorized committee tacludes the
candidate's principal campaign
committee designated ta accordance
with 11 e r a 102.12, any poUtical
committee authorized in writing by the
candidate in accordance with 11 C r a
102.13, and any political committee not
disavowed by the candidate ta writing
pursuant to 11 C r a 100.3(a)(3).
(b) Any writhdrawal of an
authorization shall be ta writing and
shaU be addressed and filed in the same
manner provided for at 11 C r a 102.12 or
102.13.
(c) For the purposes of this
subchapter, references to the
"candidate" and his orher
responsibUities under this subchapter
shaU also be deemed to refer to the
candidate's authorized committee(s).
(d) An expenditure by an authorized
committee on behaff of the candidate
who authorized the committee cannot
qualify as an independent expenditure.
(e) A delegate committee, as defined
ta 11 e r a 100.5(e)(5), is not an
authorized committee of a candidate
unless it also meets the requirements of
11 e r a 9032.1(a). Expenditures by
delegate committees on behalf of a
candidate may count against that
candidate's expenditure limitation under
the cfrcumstances set forth in 11 C r a
110.14.
§9032.2 Candidate.

Candidate means an individual who
seeks nomination for election to the
office of President of the United States.
An individual is considered lo seek
nomination for election if he or she—
(a) Takes the action necessary under
the law of a State to quaUfy for a
caucus, convention, primary election or
mn-off election;
(b) Receives contributions or incurs
qualified campaign expenses;
(c) Gives consent to any other person
to receive contributions or to incur
quaUfied campaign expenses on his or
her behalf; or
(d) Receives vmtten notification from
the Commission that any other person is
receivtag contributions or making
expenditures on the tadividual's behaff
and fails to disavow that aetivify by
letter to the Commission withta 30
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calendar days after receipt of
notifrcation.
§ 9032.3 Commission.
Commission means the Federal
Election Commission, 999 E Sfreet NW.,
Washington, DC 20463.
§9032.4

Contribution.

For purposes of this subchapter,
contribution has the same raeaning
given the term under 2 U.S.C. 431(8)(A)
and 11 CFR 100.7, except as provided at
11 e r a 9034.4(b)(4).
§ 9032.5 Matching payment account

Matching payment account means the
Presidential Primary Matchtag PajTnent
Account estabUshed by the Secretary of
the Treasury under 26 U.S.C. 9037(a).
§ 9032.6 Matching payment period.

Matcbing payment period means the
period beginning January 1 of the
calendar year ta which a Presidential
general election is held and may not
exceed one of the foUowing dates:
(a) For a candidate seeking the
nomination of a party which nonunates
its Presidential candidate at a national
convention, the date on winch the party
nominates its candidate.
(b) For a candidate seeking the
nomination of a party which does not
make its nonunation at a national
convention, the earUer of—
(1) The date the party nonunates its
Presidential candidate, or
(2) The last day of the last national
convention held by a major parfy ta the
calendar year.
§ 9032.7 Primary election.

(a) Primary election means an
election held by a State or a poUtical
party, taduding a run-off election, or a
nomtaating convention or a caucus—
(1) For the selection of delegates to a
national nomtaating convention of a
political party;
(2) For the expression of a preference
for the nonunation of Presidential
candidates;
(3) For the purposes stated in both
paragraphs (a) (1) and (2) of this section;
or
(4) To nominate a Presidential
candidate.
(b) If separate primary elections are
held in a State by the State and a
poUtical parfy, the primary election for
the purposes of this subchapter wiU be
the election held by the political parfy.
§ 9032.8 PoliUcal committee.

Political committee means any
committee, club, assodation.
oiganization or other group of persons
(whether or not incorporated) which
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accepts contributions or incurs qualified
campaign expenses for the purpose of
influencing, or attempting to infiuence,
the nomination of any tadividual for
election to the office of President of the
United States.
§ 9032.9 Qualified campaign expense.

(a) Qualified campaign expense
means a purchase, payment,
distribution, loan, advance, deposit, or
gift of money or anythtag of value—
(1) Incurred by or on behalf of a
candidate or his or her authorized
cemmittees from the date the individual
becomes a candidate through the last
day of the candidate's eligibUity as
determtaed under 11 CFR 9033.5;
(2) Made in connection with his or her
carapaign for nomination; and
(3) Neitiier the incurrence nor
payment of which constitutes a violation
of any IEW of the United States or of any
law of any State in which the expense is
incurred or paid, or of any regulation
prescribed under such law of the United
States or of any Stale, except that any
State law which has been preempted by
the Federal Election Campaign Act of
1971, as amended, will not be
considered a State law for purposes of
this subchapter.
(b) An expenditure is made on behalf
of a candidate, including a Vice
Presidential candidate, ff it is made by—
(1) An authorized committee or any
other agent of the candidate for
purposes of making an expenditure;
(2) Any person authorized or
requested by the candidate, an
authorized comraittee ofthe candidate,
or an agent of the candidate to raake the
expenditure; or
(3) A committee which has been
requested by the candidate, by an
authorized committee of the candidate,
or by an agent of the candidate to make
the expenditure, even though such
committee is not aulhorized ta writing.
(c) Expenditures incurred either
before the date an individual becomes a
candidate or after the last day of a
candidate's eUgibUity will be considered
qualified campaign expenses if they
meet the provisions of 11 Cra 9034.4(a).
Expenditurea described under 11 Cra
9034.4(b) will not be considered
qualified campaign expenses.
§ 9032.10 Secretary.

For purposes of this subchapter.
Secretary means the Secretary of the
Treasury.
§9032.11 State.

State means each State of the United
States, Puerto Rico, the Canal Zone, the
Virgin Islands, the District of Columbia,
and Guam.

PART 9033—ELIGIBILITY FOR
PAYMENTS

Sec.
9033.1 Candidate and committee
agreements.
9033.2 Candidate and committee
certifications; threshold submission.
9033.3 Expenditure limitation certification.
9033.4 Matching payment eligibility
threshold requirements.
8033.5 Determination of ineligibiUty date.
9033.6 Determination of inactive candidacy.
9033.7 Determination of active candidacy.
9033.8 Reestablishment of eiigibUity.
9033.9 Failure to comply with disclosure
requirements or expenditure limitations.
9033.10 Procedures for initial and final
determinations.
9033.11 Documentation of disbursements.
8033.12 Production of computeriaed
infonnation.
Autiiority: 26 U.S.C. ^33 and 903g(b)
§ 9033.1 Candidate and committee
agreements.

(a) General (1) A candidate seektag
to become eligible to receive
Presidential primary matching fund
payments shaU agree in a letter signed
by the candidate to the Commission that
the candidate and the candidate's
authorized coinmittee(s) wUl comply
with the conditions set forth ta 11 Cra
9033.1(b). The candidate may submit the
letter contataing the agreements
required by this section at any time after
January 1 of the year immediately
preceding the Presidential election year.
(2) The Commission wiU not consider
a candidate's tiireshold submission until
the candidate has submitted a candidate
agreement that meets the requireraents
of this section.
(b) Conditions, The candidate shall
agree that:
(1) The candidate has the burden of
proving that disbursements by the
candidate or any authorized
comraillee(s) or agents thereof are
qualified campaign expenses as defined
at 11 e r a 9032.9.
(2) The candidate and the candidate's
authorized commitlee(8) will comply
with the documentation requirements
set forth in 11 Cra 9033.11.
(3) The candidate and the candidate's
authorized committee(8) wiU provide an
explanation, in addition to complying
with the documentation requirements, of
the connection between any
disbursements made by the candidate or
authorized committee(8) of the
candidate and the carapaign if requested
by the Commission.
(4) The candidate and the candidate's
authorized commillee(s) will keep and
fumish to the Coramission all
documentation for matching fund
submissions, any books, records
(including bank records for all

accounts), and supporting
documentation and other information
that the Commission may request.
(5) The candidate and the candidate's
authorized coininittee(s] will keep and
furnish to the Commission all
documentation relating to
disbursements and receipts including
any books, records (including bank
records for all accounts). aU
documentation required by this section
including those required to be
maintained under 11 Cra 9033.11. and
other information that the Coinmission
may request. If the candidate or the
candidate's authorized commitiee
maintains or uses computerized
information containtag any of the
categories of data listed in 11 Cra
9033.12(a), the committee wiU provide
computerized magnetic media such as
magnetic tapes or magnetic diskettes,
containing the computerized information
at the times specified in 11 Cra
9038.1(b)(1) that meet the requfrements
of 11 e r a 9033.12(b). Upon request,
documentation explaining the computer
system's software capabUities shall bo
provided, and such personnel as are
necessary to explata the operation of the
computer system's software and the
computerized information prepared or
maintained by the committee shall also
be made available.
(6) The candidate and the candidate's
authorized committee(s) wiU obtain and
fumish to the Commission upon request
aU documentation relating to funds
received and disbursements made on
the candidate's behalf by other political
committees and organizations
associated with the candidate.
(7) The candidate and the candidate's
authorized committee(s) wiU permit an
audit and exaraination pursuant to 11
e r a part 9038 of all receipts and
disbursements tacluding those made by
the candidate, all authorized
committee(s) and any agent or person
authorized to make expenditures on
behalf of the candidate or committee(8).
The candidate and authorized
committee(s) shall faciUtate the audit by
maktag available ta one central location,
office space, records and such personnel
as are necessary to conduct the audit
and examination, and shall pay any
amounts required to be repaid under 11
e r a parts 9038 and 9039.
(8) The candidate and the candidate's
authorized committee(s) wiU submit the
name and mailing address of the person
who is entitled to receive matching fund
payments on behalf of the candidate
and the name and address of the
campaign depository designated by the
candidate as required by 11 Cra part
103 and 11 CFR 9037.3. Changes in the
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information required by this paragraph
shall not be effective until submitted to
the Coraraission in a letter signed by the
candidate or the Comraittee treasurer.
(9) The candidate and the candidate's
authorized coramittee(s) will prepare
matching fund submissions in
accordance with the Federal Election
Coramission's Guideline for Presentation
in Good Order.
(10) The candidate and the
candidate's authorized committee(s) will
comply with the applicable
requirements of 2 U.S.C, 431 et seq,; 26
U.S.C. 9031 et seq. and the Commission's
regulations at 11 C r a parts 100-116, and
9031-9039.
(11) The candidate and the
candidate's authorized commiltee(s) will
pay any dvil penalties included in a
conciliation agreement imposed under 2
U.S.C. 437g against the candidate, any
authorized committee of the candidate
or any agent thereof,
§ 9033.2 Candidate and committee
certifications; threshold submission.

(a) General (1) A candidate seeking
to become eligible to receive
Presidential primary matching fund
payments shall make the certifications
set forth in 11 C r a 9033.2(b) to tiie
Commission in a written statement
signed by the candidate. The candidate
may submit the letter containing the
requfred certifications at any time after
January 1 of the year immediately
preceding the Presidential election year.
(2) The Comraission wiU not consider
a candidate's threshold submission unlU
the candidate has submitted candidate
certifications that raeet the requireraents
of this section.
(b) Certifications. (1) The candidate
shall certify that he or she is seeking
nomtaation by a political party to the
Office of President in more than one
Stale. For purposes of this section, ta
order for a candidate to be deeraed to be
seeking nomination by a political party
to the office of President the party
whose nomination the candidate seeks
must have a procedure for holding a
primary election, as defined in 11 CFR
9032.7, for nomination to that office. For
purposes of this section, the term
"political party" means an association,
coinmittee or organization which
nominates an individual for election to
the office of President. The fact that an
association, comnuttee or organization
qualifies as a poUtical party under this
section does not affect the party's status
as a national political party for purposes
of 2 U.S.C. 441a(a)(l)(B) and
441a(a)(2)(B).
(2) The candidate and the candidate's
authorized comraittee(s) shaU certify
that they have not tacurred and will not

incur expenditures in connection with
the candidate's campaign for
nomination, which expenditures are in
excess of the limitations under 11 CFR
part 9035.
(3) The candidate and the candidate's
authorized commiltee(s) shall certify:
(i) That they have received raatchable
contributions totalmg more than $5,000
in each of at least 20 States; and
(ii) That the matchable contributions
are frora individuals who are residents
of the Stale for which their conlributions
are subraitted.
(iii) A raaximura of $250 of each
individual's aggregate contributions will
be considered as matchable
contributions for the purpose of raeeting
the thresholds of this section.
(iv) For purposes of this section,
contributions of an individual who
maintains residences in more than one
Slate may only be counted toward the
$5,000 threshold for the State from
which the earliest contribution was
made by that contributor.
(c) Threshold submission. To become
eligible to receive matching payments,
the candidate shall subrait
documentation of the contributions
described in 11 C r a 9033.2(b)(3) to tiie
Commission for review. The subraission
shall follow the forraat and requirements
of 11 e r a 9036.1.
§ 9033.3 Expenditure limitation
certification.

(a) If the Commission makes an initial
determination that a candidate or the
candidate's aulhorized committee(s)
have knowingly and substantially
exceeded the expenditure liraitations at
11 e r a part 9035 prior to tiiat
candidate's application for certification,
the Coramission may make an initial
determination that the candidate is
ineligible to receive matching funds.
(b) The Commission wiU notify the
candidate of its initial determination, in
accordance with the procedures outlined
in 11 CFR 9033.10(b). The candidate may
submit, within 20 calendar days after
service of the Coramission's notice,
writien legal or factual materials, in
accordance with 11 C r a 9033.10(b),
demonsfrating that he or she has nol
knowingly and substantially exceeded
the expenditure limitations at 11 C r a
part 9035.
(c) A final determination of the
candidate's ineligibility will be made by
the Commission in accordance with the
procedures outiined in 11 C r a
9033.10(c).
(d) A candidate who receives a fmal
determination of ineUgibility under 11
e r a 9033.3(c) shall be taeligible to
receive matching fund payments under
11 e r a 9034.1.
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§ 9033.4 Matching payment eligibility
threshold requirements.

(a) The Commission wiU examine the
submission made under 11 CFR 9033.1
and 9033.2 and either—
(1) Make a determination that the
candidate has satisfied the minimum
contribution threshold requirements
under 11 C r a g033.2(c); or
(2) Make an initial determination that
the candidate has faded to satisfy the
matching payment threshold
requfreraents. The Coramission wiU
notify the candidate of its initial
determination in accordance with the
procedures outUned in 11 C r a
9033.10(b). The candidate may, witiiin 30
calendar days after service of the
Commission's notice, satisfy the
threshold requirements or submit in
accordance with 11 C r a 9033.10(b)
written legal or factual materials to
demonstrate that he or she has satisfied
those requirements. A final
determination by the Commission that
the candidate has failed to satisfy
threshold requfrements wiU be made in
accordance with the procedures ouUined
in 11 e r a 9033.10(c).
(b) In evaluating the candidate's
submission under 11 C r a 9033.1 and
9033.2, the Commission may consider
other information ta its possession,
including but not limited to past actions
of the candidate in an earlier publiclyfinanced campaign, that is relevant lo a
determination regarding the candidate's
eligibilify for matching funds.
(c) The Commission wiU make its
examination and determination under
this section as soon as practicable.
During the Presidential election year, the
Commission will generaUy complete ils
review and make its determtaation
within 15 business days.
§ 9033.S Determination of Ineligibility date.

The candidate's date of ineligibUity
shall be whichever date by operation of
11 e r a 9033.5 (a), (b). or (c) occurs first
After the candidate's date of
ineligibiUfy, he or she may only receive
matching payments to the extent that he
or she has net outstanding campaign
obligations as defined ta 11 CFR 9034.5.
(a) Inactive candidate. The
ineligibiUfy dale shall be the day on
which an individual ceases to be a
candidate because he or she is not
actively conducting campaigns in raore
than one State in connection with
seeking the Presidential norataation.
This date shaU be the earliest of—
(1) The date the candidate publidy
announces that he or she wiU not be
actively conducting campaigns in more
than one State; or
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(2) The date the candidate notifies the
Commission by letter that he or she is
not actively conducting campaigns in
more than one State; or
(3) The date which the Commission
determines under 11 Cra 9033.6 to be
the date that the candidate is not
actively seeking election in more than
one State.
(b) Insufficient votes. The ineligibility
date shaU be the 30th day foUowing the
date of the second consecutive primary
election ta which such individual
receives less than 10 percent of the
number of popular votes cast for all
candidates of the same parfy for the
same office in that primary election, ff
the candidate pennitted or authorized
his or her name to appear on the baUot,
imless the candidate certifies to the
Commission at least 25 business days
prior to the primary that he or she wUl
not be an active candidate in the
primary tavolved.
(1) The Cominission may refuse to
accept the candidate's certification if it
determines under 11 Cra 9033.7 tiiat the
candidate is an active candidate in the
primary involved.
(2) For purposes of this paragraph, ff
the candidate is miming ta two priraary
elections in dffferent States on the same
dale, the highest percentage of votes the
candidate receives ta any one State wUl
govern. Separate primary elections held
in more than one State on the same date
are not deemed to be consecutiveprimaries, ff two primary elections are
held on the same date ta the same State
(e.g., a primary to select delegates to a
national nomtaating convention and a
primary for the expression of preference
for the nomination of candidates for
election to tiie office of President), the
highest percentage of voles a candidate
receives in either election wUl govern. If
two or more primaries are held ta the
same State on different dates, the
earUest primary wUl govem.
(3) If the candidate certifies that he or
she will not be an active candidate in a
particular primary, and the Conunission
accepts the candidate's certification, the
primary involved shaU not be counted in
deteraiining the candidate's date of
ineligibUity under paragraph (b) of this
section, regardless of the percentage of
popular votes cast for the candidate in
that primary.
(c) End of matching payment period.
The ineligibiUty date shall be the last
day of the matching payment period for
the candidate as specified ta 11 CTO
9032.6.
(d) Reestablishment of eligibility, ff
the Commission has detennined that a
candidate is ineligible under 11 Cra
9033.5 (a) or (b), the candidate may

reestablish eligibiUty to receive
matching funds under 11 CFR 9033.8.
§ 9033.6 Oetermlnatlan of Inactive
candidacy.
(a) General The Cominission may. on
the basis of the factors listed ta 11 Cra
9033.6(b) below, make a determination
that a candidate is no longer actively
seeking nomination for election ta more
than one State. Upon a final
determtaation by the Coraraission that a
candidate is inactive, that candidate
wiU become taeUgible as provided ta 11
e r a 9033.5.
(b) Factors considered. In making its
determination of inactive candidacy, the
Commission may consider, but is not
Umited to considering, the foUowtag
factors:
(1) The frequency and type of public
appearances, speeches, and
advertisements;
(2) Campaign aetivify with respect to
soliciting contributions or making
expenditures for campaign purposes;
(3) Contmued employraent of
campaign personnel or the use of
volunteers;
(4) The release of committed
delegates;
(5) The candidate urges his or her
delegates to support another candidate
while not actually releasing committed
delegates;
(6) The candidate urges supporters to
support another candidate.
(c) Initial determination. The
Commission will notify the candidate of
its initial determination in accordance
with the procedures outitaed ta 11 Cra
9033.10(b) and wiU advise the candidate
of the date on which active campaigntag
in more than one State ceased. "The
candidate may, within 15 business days
after service of the Commission's notice,
submit in accordance with 11 Cra
9033.10(b) written legal or factual
materials to demonstrate that he or she
is actively campaigning in more than
one State.
(d) Final determination. A final
deterraination of taactive candidacy wiU
be made by the Commission in
accordance wiih the procedures outitaed
in 11 e r a 9033.10(c).
§ 9033.7 Determination of active
candidacy.

(a) Where a candidate certifies to the
Commission under 11 Cra 9033.5(b) that
he or she wiU not be an active candidate
in an upcoming primary, the
Commission may, nevertheless, on the
basis of factors listed ta 11 Cra
9033.6(b), make an initial determtaation
that the candidate is an active candidate
in the primary involved.

(b) The Coinmission will notify the
candidate of its taitial detennination
witiiin 10 bustaess days of receiving the
candidate's certification under 11 Qn%
9033.5(b) or, if die timing of the aetivify
does not permit notice during the 10 day
period, as soon as practicable foUowing
campaign activity by the candidate ta
the primary state. The Commission's
initial determtaation will be made ta
accordance v,ritb the procedures outUned
in 11 e r a 9033.10(b). Witiun 10 business
days after service of the Commission's
notice the candidate may submit in
accordance witii 11 Cra 9033.10(b).
written legal or factual materials to
demonstrate that he or she is not an
active candidate in the primary
tavolved.
(c) A final detemUnation by the
Commission that the candidate is active
will be made ta accordance with tbe
procedures ouUined in 11 Cra
9033.10(c).
§9033.8

Reestablishment of eligibility.

(a) Candidates found to be inactive. A
candidate who has become taeligible
under 11 Cra 9033.5(a) on the basis that
he or she is not actively campaigntag in
more than one State may reestablish
eUgibiUfy for matching payments by
submitting to the Commission evidence
of active campaigning ta more than one
Slate, ta determining whether the
candidate has reestablished eligibiUfy,
the Commission will consider, but is not
limited to considering, the factors Usted
ta 11 e r a 9033.6(b). The day the
Commission determines to be the day
the candidate becomes active again will
be the date on which eligibUity is
reestabUshed.
(b) Candidates receiving insufficient
votes. A candidate determined to be
ineligible under 11 CTO 9033.5(b) by
failtag to obtain the required percentage
of votes in two consecutive primaries
may have his or her eligibUify
reestabUshed ff the candidate receives
at least 20 percent of the total number of
votes cast for candidates of the same
party for the same office in a primary
election held subsequent to the date of
the election which rendered the
candidate taeligible.
(c) The Commission wiU make its
determtaation under 11 Cra 9033.8 (a) or
(b) without requiring the tadividual to
reestabUsh eligibUity under 11 CFR
9033.1 and 2. A candidate whose
eUgibility is reestablished under this
section may submit, for matchtag
payment contributions received durtag
ineligibility. Any expenses tacurred
during the period of ineligibiUty that
would have been considered quaUfied
carapaign expenses if the candidate had
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been eligible during that time may be
defrayed with matching payments.
§ 9033.9 Failure to comply with disclosure
requirements or expenditure limitations.
(a) If the Commission receives
information indicating that a candidate
or his or her authorized coraraittee(s)
has knowingly and substantially failed
to coraply with the disclosure
requireraents of 2 U.S.C. 434 and 11 C r a
part 104, or that a candidate has
knowingly and substantially exceeded
the expenditure liraitations at 11 C r a
part 9035, the Commission may make an
initial determination to suspend
payments to that candidate.
(b) The Commission wUl notify the
candidate of its initial determtaation in
accordance with the procedures outlined
in 11 e r a 9033.10(b). The candidate will
be given an opporturuty, within 20
calendar days after service of the
Commission's notice, to comply with the
above cited provisions or to submit in
accordance with 11 C r a 9033.10(b)
writien legal or factual materials to
demonstrate that he or she is not in
violation of those provisions.
(c) Suspension of payments to a
candidate will occur upon a final
determination by the Commission to
suspend payments. Such final
determination wrill be made in
accordance with the procedures outiined
in 11 e r a 9033.10(c).
(d) (1) A candidate whose payments
have been suspended for failure to
comply with reporting requfrements raay
become entitled to receive payments if
he or she subsequentiy files the required
reports and pays or agrees to pay any
civil or criminal penalties resulting from
failure to coraply.
(2) A candidate whose payments are
suspended for exceeding the
expenditure limitations shaU not be
entiUed to receive further matching
payments under 11 C r a 9034.1.
§ 9033.10 Procedures for Initial and final
determinations.
(a) General The Commission will
follow the procedures set forth ta this
section when making an initial or final
determination based on any of the
following reasons.
(1) The candidate has knowingly and
substantially exceeded the expenditure
limitations of 11 C r a part 9035 prior to
the candidate's application for
certification, as provided in 11 C r a
9033.3;
(2) The candidate has faded to satisfy
the raatching payraent threshold
requirements, as provided in 11 CFR
9033.4;

(3) The candidate is no longer actively
seeking nomination in more than one
state, as provided in 11 C r a 9033.6;
(4) The candidate is an active
candidate in an upcoming priraary
despite the candidate's assertion to the
confrary, as provided in 11 C r a 9033.7;
(5) The Coramission receives
information indicating that the
candidate has knowingly and
substantially faded to comply with the
disclosure requirements or exceeded the
expenditure limits, as provided ta 11
e r a 9033.9; or
(6) The Commission receives
information indicating that substantial
assets of the candidate's authorized
comraittee have been undervalued or
not included in the candidate's
statement of net outstanding campaign
obligations or that the amount of
outstanding campaign obligations has
been otherwise overstated in relation to
comraittee assets, as provided ta 11 C r a
9034.5(g).
(b) Initial determination. If the
Commission makes an initial
determination that a candidate may not
receive matching funds for one or more
of the reasons indicated in 11 c r a
9033.10(a), the Commission will notify
the candidate of its initial
determination. The notification will give
the legal and factual reasons for the
determination and advise the candidate
of the evidence on which the
Commission's taitial determination is
based. The candidate will be given an
opportunily to comply with the
requirements at issue or to submit,
within the time provided by the relevant
section as referred to in 11 c r a
9033.10(a), written legal or factual
materials to demonstrate that the
candidate has satisfied those
requfrements. Such materials may be
submitted by counsel if the candidate so
desires.
(c) Final determination. The
Comraission wiU consider any written
legal or factual materials timely
submitted by the candidate before
raaking its final determination. A final
determination that the candidate has
failed to satisfy the requfrements at
issue will be accompanied by a written
statemenl of reasons for the
Commission's action. This statement
will explain the legal and factual
reasons underlying the Commission's
determination and will summarize the
results of any investigation upon which
the determtaation is based.
(d) Effect on other determinations. If
the Commission makes an taitial
determination under this section, but
deddes to take no further action at that
tirae, the Commission may use the legal
and factual bases on which the initial
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determination was based in any future
repayment determination under 11 c r a
part 9038 or 9039. A determination by
the Coramission under this section may
be independent of any Commission
dedsion to institute an enforcement
proceeding under 2 U.S.C. 437g.
(e) Petitions for rehearing. Following a
final determination under this section,
the candidate may file a petition for
rehearing ta accordance with 11 C r a
9038.5(a).
§ 9033.11 Documentation of
disbursements.
(a) Burden of proof Each candidate
shall have the burden of provtag that
disbursements raade by the candidate or
his or her authorized coraraittee(s) or
persons authorized to raake
expenditures on behalf of the candidate
or committee(s) are qualified carapaign
expenses as defined in 11 C r a 9032.9.
The candidate and his or her authorized
coramittee(s) shall obtain and fumish to
the Coramission on request any
evidence regarding qualified campaign
expenses made by the candidate, his or
her authorized committees and agents or
persons authorized to make
expenditures on behalf of the candidate
or comraittee(s) as provided in 11 C r a
9033.11(b).
(b) Documentation required. (1) For
disburseraents in excess of $200 to a
payee, the candidate shall present
either:
(i) A receipted biU from the payee that
slates the purpose of the disbursement,
or
(ii) ff such a receipt is not avaUable, a
canceled check negotiated by the payee,
and
(A) One of the following documents
generated by the payee: A bill, tavoice,
or voucher tiiat states the purpose of the
disbursement; or
(B) Where the documents specified in
11 e r a 9033.11(b)(l)(ii)(A) are not
available, a voucher or
contemporaneous memorandum from
the candidate or the commitiee that
states the purpose of the disbursement;
or
(Ui) If neither a receipted bill as
specified in 11 C r a 9033.11(b)(l)(i) nor
the supporting documentaUon specified
in 11 e r a 9033.11(b)(l)(U) is available, a
canceled check negotiated by the payee
that states the purpose of the
disbursement.
(iv) Where the supporting
documentation required in 11 C r a
9033.11(b)(1) (i), (ii) or (iii) is not
avaUable, the candidate or comraittee
may present a canceled check and
collateral evidence to document the
qualified campaign expense. Such
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coUateral evidence may include but is
not limited to;
(A) Evidence demonafraltag that the
expenditiire is part of an identifiable
program or project which is otherv«se
sufficiendy documented such as a
disburseraent which is one of a number
of documented disbursements relating to
a campaign maUing or to the operation
of a campaign office;
(B) Evidence that the disbursement is
covered by a preestablished written
campaign committee policy, such as a
daUy fravel expense policy.
(2) For aU other disbursements the
candidate shall present:
(i) A record disdosing the
identification of the payee, the amount,
date and purpose of the disbursement if
made from a petty cash fund; or
(ii) A canceled check negotiated by
the payee that states the identification
of the payee, and the amount date and
purpose of the disbursement.
(3) For purposes of this section,
(i) Pa-yee means the person who
provides the goods or services to the
candidate or committee in retum for the
disbursement; except that an tadividual
will be considered a payee under this
section if he or she receives $500 or less
advanced for fravel and or/subsistence
and ff he or she is the recipient of the
goods or services purchased.
(ii) Purpose means the identification
of the payee, the date and amount of the
disbursement and a description of the
goods or services purchased.
(c) Retention of records. The
candidate shaU retain records, with
respect to each disbursement and
receipt, tacludtag bank records,
vouchers, worksheets, receipts, bills and
accounts, joumals. ledgers, fundraising
solicitation material, accounting systeras
documentation, matchtag fimd
submissions, and any related raaterials
documenttag campaign receipts and
disbursements, for a period of three
years pursuant to 11 Cra 102.9(c). and
shall present these records to the
Cominission on request.
(d) List of capital and other assets—
(1) Capital assets. The candidate or
committee shall maintain a Ust of all
capital assets whose purchase price
exceeded $2000 when acquired by the
candidate's authorized conunittee(s).
The list shaU taclude a brief description
of each capital asset, the purchase price,
the date it was acquired, the method of
disposition and the amount received ta
disposition. For purposes of this section,
capital asset shaH be deftaed in
accordance witii 11 Cra 9034.5(c)(1).
(2) Other assets. The candidate or
committee shall matatain a Ust of other
assets acqufred for use ta fundraising or
as coUateral for campaign loans, ff the

aggregate value of such assets exceeds
$5000, The Ust shall taclude a brief
description of each such asset, the fair
market value of each asset, the method
of disposition and the amount received
ta disposition. The fafr market value of
other assets shall be determined in
accordance with 11 CFR 9034.5(c)(2).
§ 9033.12 Production of computerized
information.

(a) Categories of computerized
information to be provided. If the
candidate or the candidate's authorized
committee maintatas or uses
computerized information containing
any of the categories of data listed in
paragraphs (a)(1)tiu-ough(a)(9) of this
section, the committee shall provide
computerized magnetic media, such as
magnetic tapes or magnetic diskettes,
containing the computerized taformation
at the times specified in 11 Cra
9038.1(b)(1):
(1) Information required by law to be
maintained regardtag the committee's
receipts or disbursements;
(2) Records of allocations of
expenditures to particular state
expenditure Umits and to the overaU
expenditure limit;
(3) Disbursements for exempt
fundraising and exempt compliance
costs, tacluding the allocation of salaries
and overhead expenditures;
(4) Records of aUocations of
expenditures for the purchase of
broadcast media;
(5) Records used to prepare
statements of net outstanding campaign
obligations;
(6) Records used to reconcUe bank
statements;
(7) Disbursements made and
reimbursements received for the cost of
fransportation, ground services and
faciUties made available to media
personnel, tacludtag records relating to
how costs charged to media persoimel
were determtaed;
(8) Records relating to the acquisition,
use and disposition of capital assets or
other assets; and
(9) Any other Information that may be
used during the Commission's audit to
review the committee's receipts,
disbursements, loans, debts, obligations,
bank reconciUations or statements of
net outstandtag carapaign obligations.
(b) Oiganization of computerized
information and technical
specifications. The computerized
magnetic media shaU be prepared and
delivered at the committee's expense
and shaU conform to the technical
specifications, tacluding file
requfrements, described ta the Federal
Election Commission's Computerized
Magnetic Media Requfrements for tide

26 Candidates/Committees Receivtag
Federal Funding. The data contained ta
the computerized magnetic media
provided to the Commission shaU be
organized ta the order specified by the
Computerized Magnetic Media
Requirements.
(c) Additional materials and
assistance. Upon request, the committee
shaU provide documentation explaining
the computer system's software
capabUities, such as user guides,
technical manuals, formats, layouts and
olher materials for processing and
analyzing the mformation requested.
Upon request, the committee shaU also
make available such personnel as are
necessary to explain the operation of the
computer system's software and the
computerized information prepared or
maintained by the committee.
PART 9034—ENTITLEMENTS
Sec.

9034.1 Candidate entiUements.
9034.2 Matchable contribuUons.
9034.3 Non-matchable contributions.
9034.4 Use of contributions and matching
payments.
9034.5 Net outstanding campaign
obligations.
9034.6 Reimbursements for transportaUon
and services made available to media
personnel.
9034.7 Allocation of travel expenditures.
9034.8 Joint fundraising.
9034.9 Sale of assets acquired for
fundraising purposes.
AuUiority: 26 U.S.C. 9034 and 9039(b).
§ 9034.1 Candidate entitlements.

(a) A candidate who has been notified
by tiie Comraission under 11 Cra 9036.1
that he or she has successfully satisfied
eligibilify and certification requirements
is entiUed to receive payments under 26
U.S.C. 9037 and 11 CTO part 9037 in an
amount equal to the amount of each
matchable campaign contribution
received by the candidate, except that a
candidate who has become taeligible
under 11 GFR 9033.5 may not receive
further matching payments regardless of
the date of deposit of tiie underlying
contributions ff he or she has no net
outstanding campaign obligations as
defined in 11 Cra 9034.5.
(b) If on the date of ineligibiUty a
candidate has net outstanding campaign
obligations as deftaed under 11 CFR
9034.5, that candidate may conttaue to
receive matchtag payments for
matchable contributions received and
deposited on or before December 31 of
the Presidential election year provided
that on the date of payment there are
remataing net outstanding campaign
obligations. I.e., the sum of the
contributions received on or after the
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date of taeligibUily plus matching funds
received on or after the date of
ineligibUity is less than the candidate's
net outstanding campaign obligations.
This entitiement wiU be equal lo the
lesser ofi
(1) The araount of contributions
submitted for matching; or
(2) The remaining net outstanding
campaign obligations.
(c) A candidate whose eligibilify has
been reestabUshed under 11 C r a 9033.8
or who after suspension of payments
has met the conditions set forth at 11
e r a 9033.9(d) is entitied to receive
payments for matchable contributions
for which payments were not received
during the taeligibUity or suspension
period.
(d) The total amount of payments to a
candidate under this section shall not
exceed 50% of the total expenditure
Umitation appUcable under 11 C r a part
9035.
§ 9034.2 Matchable contributions.

(a) Contributions meettag the
following requirements will be
considered matchable campaign
contributions.
(1) The confribution shall be a gift of
money made: By an individual; by a
written instrument and for the purpose
of tafluencing the result of a priraary
election.
(2) Only a maximum of $250 of the
aggregate amount contributed by an •
individual may be matched.
(3) Before a contribuUon may be
subraitted for matching, it must actually
be received by tiie candidate or any of
the candidate's authorized committees
and deposited ta a designated campaign
depository maintained by the
candidate's authorized committee.
(4) The written instrument used in
maktag the contribution must be dated,
physically received and deposited by
the candidate or authorized committee
on or after January 1 of the year
immediately precedtag the calendar
year of tiie Presidential election, but no
later than December 31 foUowmg the
matching payment period as defined
under 11 C r a 9032.6. Donations received
by an tadividual who is testing the
waters pursuant to 11 C r a 100.7(b)(1)
and 100.8(b)(1) may be matched when
the individual becomes a candidate if
such donations meet the requirements of
this section.
(b) For purposes of tiiis section, the
term written instrument means a check
written oft a personaL escrow or tmst
account representtag or containing the
contributor's personal funds; a money
order; or any similar negotiable
instrument

(c) The written insfrument shall be:
Payable on demand; and to the order of,
or specifically endorsed without
qualification lo, the Presidential
candidate, or his or her authorized
committee. The written instrument shaU
contata: The fuU name and signature of
the contribulor(s); the amount and date
of the contribution; and the maiUng
address of the contributor(s).
(1) In cases of a check drawn on a
jomt checking account, the contributor is
considered to be the owner whose
signature appears on the check.
(i) To be attributed equaUy to other
joint tenants of the account the check or
other accompanying written document
shall contain the signature(s) of the joint
tenanl(s). If a contribution on a jotat
account is to be attributed other than
equally lo the joint tenants, the check or
other written documentation shaU also
indicate the amount to be attributed to
each jotat tenant
(ii) In the case of a check for a
contribution attributed to raore than one
person, where it is nol apparent from the
face of the check that each contributor is
a jotat tenant of the account, a wTitlen
statement shall accorapany the check
stating that the confribution was made
frora each tadividual's personal funds in
the araount so attiibuted and shall be
signed by each contributor.
(iii) ta the case of a contribution
reattributed to a joint tenant of the
account the reattribution shall comply
witii the requirements of 11 CFR llO.l(k)
and the docuraentation described in 11

era 110.1 (1), (3), (5) and (6) shaU
accompany the reattributed
contribution.
(2) Contributions in the forai of checks
drawn on an escrow or trust account are
matchable contributions, provided that
(i) The contributor has equitable
ownership of the account and
(ii) The check is accompanied by a
statement, signed by each contributor to
whom aU or a portion of the contribution
is being attributed, together with the
check number, amount and date of
contribution. This statement shall
specify that the contributor has
equitable ownership of the account and
the account represents the personal
funds of the contributor.
(3) Contributions in the form of checks
written on partnership accounts or
accounts of untacorporafed associations
or businesses are matchable
contributions, so long as:
(i) The check is accorapanied by a
statement, signed by each contributor to
whom all or a portion of the contribution
is being attributed, together with the
check number, amount and date of
contribution. This stateraent shall
specify that the contribution is raade
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with the contributor's personal funds
and that the account on which the
contribution is drawm is not maintained
or confroUed by an incorporated entity;
and
(ii) The aggregate amount of the
contributions drawTi on a partnership or
unincorporated association or business
does not exceed $1,000 to any one
Presidential candidate seeking •
nomination.
(4) Contrihutions in the form of money
orders, cashier's checks, or other similar
negotiable insfruments are matchable
contributions, proiided that
(i) At the time it is initially submitted
for matching, such instmment is signed
by each contributor and is accompanied
by a statement which specifies that the
contribution was made in the form of a
money order, cashier's check, traveler's
check, or other sirailar negotiable
instmment, with the contributor's
personal funds;
(U) Such statemenl identifies the date
and amount of the contribution made by
raoney order, cashier's check, traveler's
check, or other sImUar negotiable
instrument, the check or serial number,
and the name of the issuer of the
negotiable instmment; and
(ni) Such statement is signed by each
contributor.
(5) Contributions in the form of the
purchase price paid for the admission to
any activity that primarily confers
private benefits in the form of
entertainment lo the contributor (i.e..
concerts, motion pictures) are
matchable. The promotional material
and tickets for the event shall clearly
indicate that the ticket purchase price
represents a contribution to the
Presidential candidate.
(6) Contributions in Uie form of a
purchase price paid for admission to an
activity that is essentially political are
matchable. An "essentially poUtical"
activity is one the prindpal purpose of
which is political speech or discussion,
such as the traditional political dinner or
reception.
(7) Contributions received from a joint
fundraising activity conducted in
accordance with 11 C r a 9034.8 are
matchable, provided that such
contributions are accompanied by a
copy of the joint fundraising agreement
when they are submitted for matching.
§ 9034.3 Non-matchable contributions.

A contribution to a candidate other
than one which meets the requireraents
of 11 CFR 9034.2 is not raatchable.
Contributions which are not matchable
include, for example:
(a) In-kind contributions of real or
personal property;
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(b) A subscription, loan, advance, or
deposit of money, or anythtag of value;
(c) A confract proraise, or agreiement
whether or not legally enforceable, such
as a pledge card or credit card
transaction, to make a confribution for
any such purposes (but a gfft of money
by written Instmment is not rendered
unmatchable solely because the
confribution was preceded by a promise
or pledge);
(d) Funds from a corporation, labor
organization, govemment contractor,
political committee as defined in 11 Cra
100,5 or any group of persons other than
tiiose under 11 Cra 9034.2(c)(3);
(e) Contributions which are made or
accepted in violation of 2 U.S.C. 441a,
441b, 441c. 441e, 441f, or 441g;
(f) Confributions in the form of a
check drawn on the account of a
committee, corporation, union or
govemment contractor even though the
funds represent personal funds
earmarked by a contributing tadividual
to a Presidential candidate;
(g) Confributions in the form of the
purchase price paid for an item with
significant intrinsic and enduring value,
such as a watch;
(h) Contributions in the form of the
purchase price paid for or other
otherwise induced by a chance to
participate in a raffle, lottery, or a
similar drawing for valuable prizes;
(i) Contributions which are made by
persons without the necessary donative
intent to make a gift or made for any
purpose otiier than to Influence the
result of a primary election;
(j) Contributions of currency of the
United States or currency of any foreign
country; and
(k) Contributions redesignated for a
different election or redesignated for a
legal and accounting compliance fund
pursuant to 11 Cra 9003.3.
§ 9034.4 Use of contributions and
matching payments.
(a) Qualified campaign expenses—(1)
General Except as provided in 11 CFR
9034.4(b)(3), all contributions received
by an individual from the date he or she
becomes a candidate and all matching
payments received by the candidate
shaU be used only to defray qualified
campaign expenses or to repay loans or
otherwise restore ftmds (other than
confributions which were received and
expended to defray qualified campaign
expenses), which were used to defray
quaUfied campaign expenses.
(2) Testing the waters. Even though
incurred prior to the date an individual
becomes a candidate, payments made
for the purpose of determining whether
an individual should become a
caindidate, such as those tacurred in

conducting a poH, shall be considered
qualified campaign expenses if the
individual subsequently becomes a
candidate and shaU count against that
candidate's limits under 2 U.S.C.
441a(b). See 11 Cra 100.8(b)(1).
(3) Winding down costs and
continuing to campaign, (i) Costs
assodated with the termination of
poUtical activity, auch as the costs of
complying with the post election
requirements of the Act and other
necessary adminisfrative costs
associated with windtag down the
campaign, induding office space rental,
staff salaries and office supplies, shaU
be considered qualified campaign
expenses. A candidate may receive and
use matching funds for these purposes
either after he or she has notified the
Commission in writing of his or her
withdrawal from the campaign for
noraination or after the date of the
parfy's nominating convention, if he or
she has not withdrawn before the
convention.
(ii) If the candidate conttaues to
campaign after becoming ineligible due
to the operation of 11 Cra 9033.5(b), the
candidate raay only receive matching
funds based on net outstanding
campaign obligations as of the
candidate's date of ineligibilify. The
statement of net outstanding campaign
obligations shaU only include costs
incurred before the candidate's date of
taeligibUity for goods and services to be
received before the date of ineligibiUty
and for which written arrangement or
commitment was made on or before the
candidate's date of ineligibUity, and
shall not taclude winding down costs
untU the date on which Uie candidate
quaUfies to receive winding down costs
under paragraph (a)(3)(i) of this section.
Conlributions received after the
candidate's date of ineligibUity may be
used to conttaue to campaign, and may
be submitted for matching fund
payments. The candidate shall be
entiUed to receive the same proportion
of matching funds to defray net
outstanding campaign obligations as the
candidate received before his or her
date of ineligibiUfy. Payments from the
matching payment account that are
received after the candidate's date of
ineUgibility raay be used to defray the
candidate's net outstanding campaign
obligations, but shall not be used to
defray any costs associated with
continuing to campaign unless the
candidate reestablishes eligibility under
11 e r a 9033.8.
(4) Taxes. Federal tacome taxes paid
by the committee on non-exeiiipt
function income, such as taterest,
dividends and sale of property, shaU be
considered qualified campaign

expenses. These expenses shaU not,
however, count against the state or
overaU expenditure limits of 11 Cra
9035.1(a).
(b) Non-qualified campaign
expenses—(1) General The foUowing
are examples of disbursements that are
not quaUfied campaign expenses.
(2) Excessive expenditures. An
expenditure which is in excess of any of
tiie limitations under 11 Cra Part 9035
shaU not be considered a qualified
carapaign expense. The Coinmission will
calculate the amount of expenditures
attributable to the limitations in
accordance with 11 Cra 9035.1(a)(2).
(3) Post-ineligibility expenditures.
Any expenses incurred after a
candidate's date of ineligibility, as
determined under 11 Cra 9033.5, are not
qualified campaign expenses except to
the extent permitted under 11 CFK
g034.4(a)(3). Any expenses tacurred
before the candidate's date of
ineligibiUty for goods and services to be
received after the candidate's date of
ineligibility are not qualified campaign
expenses.
(4) Civil or criminal penalties. CivU or
criminal penalties paid pursuant to the
Federal Election Campaign Act are not
qualified campaign expenses and cannot
be defrayed from contributions or
matching payments. Any amoimts
received or expended to pay such
penalties shall not be considered
contributions or expenditures but aU
amounts so received shall be subject to
the prohibitions of the Act. Araounts
received and expended under this
section shall be reported ta accordance
widi 11 e r a part 104.
(5) Payments to candidate. Payments
made to the candidate by his or her
committee, other than to reimburse
funds advanced by the candidate for
qualified campaign expenses, are not
qualified campaign expenses.
(6) Payments to other authorized
committees. Payments, including
transfers and loans, to other committees
authorized by the same candidate for a
different election are not quaUfied
campaign expenses.
(7) Allocable expenses. Payments for
expenses subject to state allocation
under 11 Cra 106.2 are not quaUfied
campaign expenses if the records
retained are not sufficient to permit
allocation to any state, such as the
failure to keep records of the date on
which the expense is tacurred.
(c) Repayments. Repayments may be
made only from the foUowing sources:
personal funds of the candidate (without
regard to the limitations of 11 CFR
9035.2(a]). contributions and matching
payments in the coramittee's account(s).
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and any additional funds raised subject
to the limitations and prohibitions of the
Federal Election Campaign Act of 1971,
as amended.
(d) Transfers to other campaigns—(1)
Other Federal offices. If a candidate has
received matching funds and is
simultaneously seektag nomination or
election to another Federal office, no
fransfer of funds between his or her
principal campaign committees or
authorized committees may be made.
See 2 U.S.C 441a(a)(5)(C) and 11 Cra
110.3(c)(5) and llO.B(d). A candidate wiU
be considered to be siraultaneously
seeking nomination or election to
another Federal office if he or she is
seektag noraination or election to such
Federal office under 11 Cra 110.3(c)(5).
(2) Ceneral election. If a candidate
has received matching funds, all
transfers from the candidate's primary
election account to a legal and
accounting compUance fund estabUshed
for the general election must be made ta
accordance with 11 CFR 9003.3(a)(1) (ii)
and (Ui).
§ 9034.5 Net outstanding campaign
obligations.
(a) Withta 15 calendar days after the
candidate's date of ineligibiUty, as
determined under 11 CFR 9033.5, the
candidate shall submit a stateraent of
net outstandtag campaign obUgations.
The candidate's net outstandtag
campaign obligations under this section
equal the difference between
paragraphs (a) (1) and (2) of this section:
(1) The total of aU outstandmg
obligations for qualified campaign
expenses as of the candidate's date of
ineligibilify as determined under 11 Cra
9033.5, plus estimated necessary
wtadtag down costs as defined under 11
e r a 9034.4(a)(3), less
(2) The total ofi
(i) Cash on hand as of the close of
business on the last day of eligibiUty
(including aU contributions dated on or
before that date whether or not
submitted for matching; currency;
balances on deposit in banks; savings
and loan institutions; and other
depository tastitutions; traveler's
checks; certificates of deposit freasury
bills; and any other committee
investments valued at fafr market
value);
(ii) The fafr market value of capital
assets and other assets on hand; and
(ui) Amounts owed to the committee
ta the form of credits, refunds of
deposits, returns, receivables, or rebates
of quaUfied campaign expenses; or a
commerciaUy reasonable amount based
on the collectibility of those credits,
retums, receivables or rebates.

(b) The amount submitted as the total
of outstanding campaign obligations
under paragraph (a)(1) of this section
shall not include any accounts payable
for non-qualified campaign expenses nor
any amounts determined or anticipated
to be required as a repayment under 11
e r a part 9038 or any amounts paid to
secure a surefy bond under 11 Cra
9038.5(c).
(c) (1) Capital assets. For purposes of
this section, the term capital asset
means any properfy used ta the
operation of the campaign whose
purchase price exceeded $2000 when
acquired by the coramittee. Property that
must be valued as capital assets under
this section indudes, but is not Umited
to, office equipment fumiture, vehicles
and fixtures acquired for use ta the
operation of the candidate's campaign,
but does not include properfy defined as
"otiier assets" under 11 Cra 9034.5(c)(2).
A Ust of all capital assets shaU be
maintataed by the Committee ta
accordance with 11 Cra 9033.11(d). The
fair maricet value of capital assets may
be considered to be the total original
cost of such items when acquired less
40%, to account for depreciation, except
that items acquired after the date of
ineligibiUfy must be valued at their fafr
market value on the date acquired. If the
candidate wishes to claim a higher
depreciation percentage for an item, he
or she must list that capital asset on the
statement separately and deraonstrate,
through docuraentation, the fair raarket
value of each such asset
(2) Other assets. The terra other assets
means any properfy acquired by the
committee for use in raising funds or as
collateral for campaign loans. "Other
assets" must be included on the
candidate's statement of net outstandtag
campaign obUgations if the aggregate
value of such assets exceeds $5000. The
value of "other assets" shaU be
determtaed by the fafr raarket value of
each item on the candidate's date of
taeUgibiUty or on the date the item is
acquired if acquired after the date of
ineligibility. A Ust of other assets shaU
be maintataed by the committee in
accordance witii 11 Cra 9033.11(d)(2).
(d) Collectibility of accounts
receivable. If the comniittee determtaes
that an account receivable of $500 or
more, including any credit, refund,
retum or rebate. Is not coUectible ta
whole or ta part the committee shaU
demonstrate through documentation that
the determtaation was commerciaUy
reasonable. The documentation shall
include records showtag the origtaal
amount of the account receivable, copies
of correspondence and memoranda of
communications vWth the debtor
showing attempts to collect the amount
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due, and an explanation of how the
lesser amount or full writeoff was
determined.
(e) Contributions received from joint
fundraising activities conducted under
11 e r a 9034.8 may be used to pay a
candidate's outstanding campaign
obUgations.
(1) Such contributions shall be
deeraed raonies available to pay
outstanding campaign obUgations as of
the dale these funds are received by the
fundraising representative commitiee
and shaU be tacluded in the candidate's
statement of net outstanding campaign
obUgations.
(2) The amount of money deemed
available to pay a candidate's net
outstanding campaign obUgations will
equal either—
(i) An amount calculated on the basis
of the predetermined aUocation formula,
as adjusted for 2 U.S.C. 441a limitations;
or
(ii) If a candidate receives an amount
greater than that calculated under 11
e r a 9034.5(e)(2)(i), tiie amount actiially
received.
(f) The candidate shaU submit a
revised statement of net outstanding
campaign obUgations with each
submission for matching funds
payments fUed after the candidate's
date of ineligibiUfy. The revised
statement shaU reflect the financial
status of the coramittee as of the close of
business on the last business day
preceding the date of subraission for
matching funds. The revised statement
shall also contain a brief explanation of
each change in the committee's assets
and obUgations from the previous
statement
(g) (1) K the Commission receives
information indicating that substantial
assets of the candidate's authorized
committee(s) have been undervalued or
not included in the stateraent or that the
amount of outstanding campaign
obligaUons has been otherwise
overstated in relation to committee
assets, the Comraission may decide to
temporarUy suspend further matching
payments pending a ftaal determination
whether the candidate is entitled to
receive aU or a portion of the matchtag
funds requested.
(2) In maldng a determination under
11 CFR 9034.5(g)(1). tiie Comraission will
follow the procedures for irutial and
final determtaations under 11 Cra
9033.10 (b) and (c). The Commission wiU
notify the candidate of its taitial
determination withta 15 business days
after receipt of the candidate's
statement of net outstanding campaign
obligations. Withta IS bustaess days
after service of the Commission's notice.
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the candidate may submit written legal
or factual materials to demonstrate that
he or she has met outstanding campaign
obligations that entitle the campaign to
further matdung payments.
(3) If the candidate demonsfrates that
the araount of outstanding carapaign
obligations stiU exceeds committee
assets, he or she raay conttaue to
receive raatching payraents.
(4) Following a final deterrataation
under this section, the candidate may
file a petition for rehearing in
accordance with 11 Cra 9038.5(u).
§ 9034.8 Relmluirsemenis tor
tranaportation and services made available
to media personnel.
(a) ff an authorized committee incurs
expenditures for transportation, ground
services and faciUties (tacluding afr
fravel, groimd transportation, housing,
meals, telephone service, and
typewriters) made available to media
personnel, Secrel Service personnel or
national security staff, such
expenditures wiU be considered
qualified campaign expenses and,
except for costs relating to Secret
Service personnel or national security
staff, subject to the overall expenditure
Umitations of 11 Cra 9035.1(a).
(b) If reiraburseraent for such
expenditures is received by a
coraraittee, the araount of such
reiraburseraent for each raedia
representative shall not exceed either:
The media representative's pro rata
share of the actual cost of the
transportation and services made
available; or a reasonable esUmate of
the raedia representative's pro rata
share of the actual cost of the
fransportation and services raade
available. A raedia representative's pro
rata share shall be calculated by
dividing the total cost of the
transportation and services by the total
nuraber of individuals to whom such
transportation and services are made
available. For purposes of this
calculation, the total number of
individuals shall include coraraittee
staff, media personnel. Secret Service
personnel, national security staff and
any other individuals to whom such
transportation and services are made
available. The total amount of
reirabursements received from a media
representative under this section shall
not exceed the actual pro rata cost of
the transportation and services raade
available to that raedia representative
by raore than 10%.
(c) The total araount paid by an
authorized coramittee for the cost of
transportation or for ground services
and facUities shaU be reported as an
expenditure in accordance with 11 Cra

104.3(b)(2)(i). Any reimbursement
received by such committee for
fransportation or ground services and
fadlities shaU be reported in accordance
with 11 e r a 104.3(a)(3)(ix).
(d)(1) The committee may deduct from
the amount of expenditures subject to
the overall expenditure limitation of 11
e r a 9035.1(a) die amount of
reimbursements received ta payment for
the actual cost of transportation and
services described ta paragraph (a) of
Uiis section. This deduction shall not
exceed the amount the committee
expended for the actual cost of
transportation and services provided.
The committee may also deductfi-omthe
overall expenditure limitation an
additional amount of reiraburseraents
received equal to 3% of the actual cost of
transportation and services provided
under this section as the administrative
cost lo the coramittee of providing such
services and seektag reimbursement for
them. If the coraraittee has incurred
higher administrative costs in providtag
these services, the comraittee must
document the tolal cost incurred for
such services in order to deduct a higher
amount of reimbursements received
from the overall expenditure limitation.
Amounts reimbursed that exceed the
amount actually paid by the comraittee
for fransportation and services provided
under paragraph (a) of this section plus
the amount of administrative costs
permitied by this section up to the
maximum amount that may be received
under paragraph (b) shall be repaid to
the Treasury. Amounts paid by the
conunittee for transportation, services
and administrative costs for which no
reiraburseraent is received wdl be
considered qualified carapaign expenses
subject to the overall expenditure
liraitation in accordance with paragraph
(a) of this section.
(2) For the purposes of this section,
"administrative costs" shall include all
costs incurred by the committee for
making travel arrangements and for
seeking reimbursements, whether
perforraed by comnuttee staff or
independent contractors.
§ 9034.7 Allocation of travel expenditures.
(a) Notwithstanding the provisions of
11 e r a part 108. expenditures for travel
relating to the campaign ofa candidate
seeking nomination for election to the
office of President by any tadividual,
including a candidate, shall, pursuant to
the provisions of 11 Cra 9034.7(b), be
qualified campaign expenses and be
reported by the candidate's authorized
committee(s) as expenditures.
(b)(1) For a trip which is entirely
campaign-related, the total cost of the

trip shall be a qualified campaign
expense and a reportable expenditure.
(2) For a trip which includes
campaign-related and non-campaign
related stops, that portion of the cost of
the trip allocable to campaign activity
shall be a qualified campaign expense
and a reportable expenditure. Such
portion shall be deterrained by
calculating what the frip would have
cost from the point of origin of the trip to
the first campaign-related stop and from
that stop through each subsequent
campaign-related stop, back to the point
of origin. If any campaign activity, other
than inddental contacts, is conducted at
a stop, that stop shaU be considered
campaign-related.
(3) For each trip, an itinerary shaU be
prepared and such itinerary shall be
made available for Commission
taspection.
(4) For frips by govenunent
conveyance or by charter, a Ust of all
passengers on such frip. along with a
designation of which passengers are and
which are not campaign-related, shaU be
made available for Commission
inspection.
(5) If any individual, induding a
candidate, uses govemment conveyance
or accommodations paid for by a
govemment entity for campaign-related
travel, the candidate's authorized
comraittee shaU pay the appropriate
govemment entify an amount equal to:
(i) The first class commerdal air fare
plus the cost of other services, in the
case of travel to a dty served by a
regularly scheduled commercial service;
or
(U) The commercial charter rate plus
the cost of other services, ta the case of
travel to a dty not served by a regularly
scheduled commercial service.
(6) Travel expenses of a candidate's
spouse and family when accompanying
the candidate on campaign-related
travel may be freated as qualified
campaign expenses and reportable
expenditures. If the spouse or family
merabers conduct campaign-related
activiUes, their fravel expenses will be
treated as quaUfied campaign expenses
and reportable expenditures.
(7) If any individual, tacluding a
candidate, incurs expenses for
campaign-related travel, other than by
use of govemment conveyance or
accommodations, an araount equal to
that portion of the actual cost of the
conveyance or accoraraodations which
is allocable to all passengers, tacluding
the candidate, traveling for campaign
purposes will be a quaUfied carapaign
expense and shaU be reported by the
coramittee as an expenditure.
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(i) If the trip is by charter, the actual
cost for each passenger shaU be
determined by dividing the total
operating cost for the charter by the
tolal number of passengers fransported.
The amount which is a qualified
carapaign expense and a reportable
expenditure shaU be calculated in
accordance with the forraula set forth at
11 e r a 9034.7(b)(2) on the basis of the
actual cost per passenger multiplied by
the number of passengers traveling for
carapaign purposes.
(ii) If the trip is by non-charter
coramercial transportation, the actual
cost shaH be calculated ta accordance
with the formula set forth at 11 CTO
9034.7(b)(2) on the basis of the
coraraercial fare. Such actual cost shall
be a qualified campaign expense and a
reportable expenditure.
§ 9034.8 Joint fundraising.
(a) General.—(1) Permissible
participants. Presidential priraary
candidates who receive matching funds
under this subchapter may engage in
joint fundraising with other candidates,
political coraraittees or unregistered
coramittees or organizations.
(2) Use of funds. Contributions
received as a result of a candidate's
participation in a joint fundraising
activity under this section may be—
(i) Submitted for matching purposes in
accordance with the requirements of 11
CFR 9034.2 and tiie Federal Election
Coraraission's Guideline for Presentation
in Good Order;
(ii) Used to pay a candidate's net
outstanding campaign obligations as
provided ta 11 C r a 9034.5;
(iii) Used to defray qualified campaign
expenses;
(iv) Used to defray exempt legal and
accounting costs; or
(v) If in excess of a candidate's net
outstanding campaign obligations or
expenditure limit, used in any manner
consistent with 11 C r a 113.2, including
repayment of funds under 11 C r a part
9038.
(b) Fundraising representatives.—(1)
Establishment or selection of
fundraising representative. "The
participants in a joint fundraising effort
under this section shall either establish
a separate coramittee or select a
participating committee, to acl as
fundraising represeniative for all
participants. "The fundraising
representative shall be a reporting
political committee and an authorized
coramittee of each candidate. If the
participants estabish a separate
committee to act as the fundraising
representative, the separate comraittee
shall not be a partidpant in any other
joint fundraistag effort, but the separate

comraittee raay conduci raore than one
joint fundraising effort for the
participants.
t2) Separate fundraising committee as
fundraising representative. A separate
fundraising comraittee established by
the participants to act as fundraising
representative for all participants
shall—
(i) Be estabUshed as a reporting
political committee under 11 C r a 100.5;
(ii) CoUect confributions;
(iii) Pay fundraising costs from gross
proceeds and funds advanced by
participants; and
(iv) Disburse net proceeds to each
participant
(3) Participating committee as
fundraising representative. A
participant selected to act as fundraising
representative for all participants
shaU—
(i) Be a political committee as defined
in 11 e r a 100.5;
(ii) CoUect contributions; however,
other participants may also collect
contribuUons and then forward them to
the fundraising representative as
required by 11 C r a 102.8;
(iii) Pay fundraising costs from gross
proceeds and funds advanced by
participants; and
(iv) Disburse net proceeds to each
participant.
(4) Independent fundraising agent.
The participants or the fundraising
representative raay hire a commercial
fundraising firm or other agent to assist
in conducting the jotat fundraising
activity. In that case, however, the
fundraising representative shaU still be
responsible for ensuring that the
recordkeeping, reporting and
documentation requireraents set forth in
this subchapter are met.
(c) foint fiindraising procedures. Any
joint fundraising activity under this
section shaU be conducted ta
accordance with the following
requirements:
(1) Written agreement The
participants in a joint fundraising
activity shaU enter into a written
agreement, whether or nol all
participants are political coraraittees
under 11 C r a 100.5. The written
agteeraent shall identify the fundraising
representative and shall state a formula
for the aUocation of fundraising
proceeds. The formula shaU be stated as
the amount or percentage of each
contribution received to be allocated to
each participant. The fimdraising
represeniative shall retain the written
agreement for a period of three years
and shaU make il available to the
Coraraission on request.
(2) Funds advanced for fundraising
costs, (i) Except as provided in 11 CFR
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9034.8(c)(2)(n), the araount of funds
advanced by each participant for
fundraising costs shall be in proportion
to the allocation forraula agreed upon
under 11 CFR 9034.8(c)(1).
(ii) A participant may advance more
than its proportionate share of the
fundraising costs; however, the amount
advanced which is in excess of the
partidpant's proportionate share shaU
not exceed the amount that participant
could legally contribute to the reraaining
partidpants. See 11 C r a 102.12(c)(2),
part 110, and 9034.4(b)(6).
(3) Fundraising notice. In addition to
any notice required under 11 C r a 110.11,
a joint fundraising notice shall be
included with every soUcitation for
contributions.
(i) This notice shall include the
following inforraation:
(A) The naraes of aU coramittees
participating in the joint fundraising
activity whether or not such committees
are political comraittees under 11 CFR
100.5;
(B) The allocation formula to be used
for distributtag joint fundraising
proceeds;
(C) A stateraent informing
contributors that notwithstanding the
stated aUocation formula, they may
designate thefr contributions for a
particular participant or participants;
and
(D) A statemenl informing
contributors that the allocation formula
may change if a contributor makes a
contribution which would exceed the
amount that confributor may give to any
participant
(ii) If one or raore participants engage
in the joint fundraising activity solely to
satisfy outstanding debts, the notice
shall also contain a stateraent informing
contributors that the aUocation formula
may change if a participant receives
sufficient funds to pay its outstanding
debts.
(4) Separate depository account (i)
The participants or the fundraising
representative shall establish a separate
depository account to be used solely for
the receipt and disbursement of the joint
fundraising proceeds. All contributions
deposited tato the separate depository
account must be perraissible under title
2, United States Code. Each poUtical
coraraittee shaU amend its Statement of
Organization to reflect the account as an
additional depository.
(ii) The fundraising representative
shaU deposit aU joint fundraising
proceeds in the separate depository
account within ten days of receipt as
required by 11 C r a 103.3. The
fundraising representative may delay
distribution of the fundraising proceeds
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to the participants until aU confributions
are received and all expenses are paid.
(ui) For contribution reporting and
limitation purposes, the date of receipt
of a contribution by a partidpating
political committee is the date that the
contribution is received by the
fundraising representative. The
fundraising representative shall report
contributions ta the reporting period in
which they are received. Partidpattag
political committees shaU report jotat
fundraising proceeds in accordance vtUth
11 e r a 9034.8(c)(9) when such fiinds are
received from the fundraistag
representative.
(5) Recordkeeping requirements, (i)
The fundraising representative and
participattag committeea shall screen all
contributions received to tasure that the
prohibitions and limitaUons of 11 Cra
parts 110 and 114 are observed.
Partidpattag poUUcal committees shaU
make thefr contributor records available
to the fundraising representative to
enable the fundraising representative to
carry out its duty to screen
contributions.
(ii) The fundraising representative
shall collect and retain contributor
inforraation with regard to gross
proceeds as required under 11 Cra 102.8
and shaU also forward such infonnation
to participating poUtical comraittees.
(iii) The fundraising representative
shall retain the records required under
11 e r a 9033.11 regarding fundraising
disbursements for a period of three
years. Commerdal fundraisuig firms or
agents shall forward such information fo
the fundraising representative.
(6) Contribution limitations. Except to
the extent that the contributor has
previously confributed to any of the
participants, a contributor may make a
contribution to the joint fundraising
effort which contribution represents the
total amount that the contributor could
confribute to aU of the participants
under the applicable limits of 11 Cra
110.1 and 110.2.
(7) Allocation of gross proceeds, (i)
The fundraising representative shall
allocate proceeds according to the
forraula stated in the fundraising
agreement. Each contribution received
shaU be allocated among the
participants in accordance with the
allocation formula, unless the
circumstances described in paragraphs
(c)(7) (ii), (iii) or (iv) of this section
apply. Funds may not be distributed or
reallocated so as to maximize the
matchability of the contributions.
(ii) If distribution accordtag to the
allocation formula extinguishes the
debts of one or more participants or ff
distribution under the formula results in
a violation of the contribution limits of

11 e r a 110.1(b), die fundraising
representative may reaUocate the
surplus funds. The fundraising
representative shaU not reaUocate funds
so as to allow candidates seeking to
exttaguish outstanding debts to rely on
the receipt of matching funds to pay the
rematader of their debts; rather, all
funds to which a participant is entitled
under the aUocation formula shaU be
deemed funds available to pay the
candidate's outstanding campaign
obligations as provided ta 11 Cra
9034.5(c).
(iii) Reallocation shall be based upon
the remaining participant's
proportionate shares under the
aUocation formula. If reallocation results
in a violation of a contributor's lirait
under 11 Cra 110.1, the fundraising
representative shaU return to the
confributor the amount of the
contribution that exceeds the Umit.
(iv) Earmarked contributions which
exceed the contributor's Umit to the
designated participant under 11 Cra
part 110 raay not be reallocated by the
fundraising representative without the
prior written permission of the
contributor. A written instmment made
payable to one of the participants shall
be considered an earmarked
conbribution unless a written statement
by the contributor indicates that it is
intended for inclusion in the general
proceeds of the fundraising activity.
(8) Allocation of expenses and
distribution of net proceeds, (i) If
participating committees are not
affiliated as defined in 11 Cra 110.3
prior to the jotat fundraising activity and
are not committees of the same poUtical
party:
(A) After gross contributions are
allocated among the participants under
11 e r a 9034.8(c)(7), tiie fundraising
representative shaU calculate each
participant's share of expenses based on
\he percentage of the total receipts each
participant had been aUocated. To
calculate each participant's net
proceeds, the fundraising representative
shall subtract the participant's share of
expenses from the amount that
participant has been allocated from
gross proceeds.
(B) A partidpant may only pay
expenses on behalf of Emother
participant subject to the contribution
limits of 11 e r a part 110. See also 11
e r a 9034.4(b)(6).
(C) The expenses from a series of
fundraising events or activities shall be
allocated among the participants on a
per-event basis regardless of whether
the participants change or remain the
same throughout the series.
(ii) U participattag coinmittees are
affiUated as defined ta 11 Cra 110.3

prior to the jotat fundraising activity or
if participants are party coinmittees of
the same political party, expenses need
not be allocated among those
participants. Payment of such expenses
by an unregistered coinmittee or
organization on behalf of an affiliated
political coinmittee may cause the
unregistered organization to become a
political committee.
(iii) Payment of expenses may be
made from gross proceeds by the
fundraising representative.
(9) Reporting of receipts and
disbursements.— (i) Reporting receipts.
(A) The fundraising representative shaU
report all funds received ta the reporting
period in which they are received. Each
Schedule A IMed by the fundraising
representative under this section shaU
clearly tadicatethat the contributions
reported on that schedule represent jotat
fundraising proceeds.
(B) After distribution of net proceeds,
each partidpating poUtical committee
shall report its share of net proceeds
received as a transfer-in from the
fundraistag representative. Each
participating poUtical committee shall
also file a memo Schedule A itemizing
its share of gross receipts as
contributions from origtaal contributors
to the extent required under 11 Cra
104.3(a).
(ii) Reporting disbursements. The
fundraising representative shaU report
all disbursements in the reporting period
in which they are made. Each
participant shaU report in a memo
Schedule B his or her total aUocated
share of these disbursements ta the
same reporting period ta wtuch net
proceeds are distributed and reported
and taclude the amount on page 4 of
Form 3-P, under "Expenditures Subject
to Limit."
§ 9034.9 Sale of assets acquired for
fundraising purposes.
(a) General A candidate may seU
assets donated to the candidate's
authorized coinmittee{8) or otherwise
acquired for fundraising purposes (See
11 e r a 9034.5(c)(2)), subject to the
limitations and prohibitions of titie 2.
United States Code and 11 Cra parta
110 and 114.
(b) Sale after end af matching
payment period. A candidate whose
outstandtag debts exceed his or her cash
on hand after the end of the matching
payment period as determtaed under 11
e r a 9032.0 may dispose of assets
acquired for fundraising purposes ta a
sale to a wholesaler or other
intermediary who wiU in turn seU such
assets to the pubUc, provided that the
sale to the wholesaler or intermediary is
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an arms-length transaclion. Sales made
under this subsection will not be subject
to the limitations and prohibitions of
titie 2, United Stales Code and 11 C r a
parts 110 and 114.
PART 9035—EXPENDITURE
LIMITATIONS
Sec.
9035.1 Campaign expenditure limitation.
9035.2 Limitation on expenditures from
personal or family funds.
AuUiority: 26 U.S.C. 9035 and 9039(b).
§ 9035.1 Campaign expenditure limitation.

(a)(1) No candidate or his or her
authorized committee(s) shaU knowingly
incur expendilures ta connection with
the candidate's campaign for
nomination, which expenditures, in the
aggregate, exceed $10,000,000 (as
adjusted under 2 U.S.C. 441a(c)), except
that the aggregate expenditures by a
candidate in any one State shall not
exceed the greater of: 16 cents (as
adjusted under 2 U.S.C. 441a(G))
multiplied by the voting age population
of die State (as certified under 2 U.S.C.
441a(e)); or $200,000 (as adjusted under 2
U.S.C, 441a(c)).
(2) The Comraission wiU calculate the
araount of expenditures attributable to
the overall expenditure limit or to a
particular state using the full amounts
origtaaUy charged for goods and
services rendered to the committee and
not the amounts for which such
obligations were setUed and paid,
unless the committee can demonstrate
that the lower araount paid reflects a
reasonable settiement of a bona fide
dispute with the creditor.
(b) Each candidate receiving or
expecting to receive matchtag funds
under this subchapter shall also allocate
his or her expendilures in accordance
with the provisions of 11 C r a 106.2.
{c)(l) A candidate raay exclude frora
the overaU expenditure limitation of 11
CFR 9035.1 an amount equal to 10% of
all salaries and overhead expenditures
as an exempt legal and accounting
corapliance cost under 11 C r a
100.8(b)(15). For purposes of this secUon
overhead expenditures include, but are
not limited to rent, utiUties, office
equipment, fumiture, supplies, and
telephone base service charges as set
forth at 11 e r a 106.2(b)(2)(iii)(A).
(i) If the candidate wishes to claim a
larger compliance exemption for any
person, the candidate shaU establish
allocation percentages for each
individual who spends all or a portion of
his or her time to perform duties which
are considered corapliance. The
candidate shaU keep detailed records to
support the derivation of each

percentage. Such records shall indicate
which duties are considered corapliance
and the percentage of tirae each person
spends on such activity. Alternatively,
the Commission's Financial Control and
CompUance Manual for Presidential
Primary Candidates contains some other
accepted aUocation methods for
calculating a compUance exemption.
(ii) Exempt compliance costs are those
legal and accounting costs incurred
solely to ensure compliance with 26
U.S.C. 9031 et seq., 2 U.S.C. 431 et seq.,
and 11 e r a ch. I, including the costs of
preparing matching fund submissions
and the costs of producing, delivering
and explataing computerized
information and materials provided
pursuant to 11 C r a 9033.1.2 and
explaining the operation of the coraputer
systera's software. The costs of
preparing raatching fund submissions
shaU be limited to those functions not
required for general confribution
processing and shaU include the costs
associated with: Generating the
matching fund submission list and the
matching fund computer tape or other
form of magnetic media for each
submission, edits of the contributor data
base that are related to preparing a
matching fund submission, making
photocopies of contributor checks, and
seeking additional docuraentation from
contributors for matching purposes. The
costs associated with general
contribution processing shall include
those normally performed for
fundraistag purposes, or for compliance
with the recordkeeping and reporting
requirements of 11 C r a part 100 e^ seq,.
such as data entry, batching
contributions for deposit, and
preparation of FEC reports.
(2) A candidate may exclude frora the
overaU expenditure liraitation of 11 C r a
9035.1 the araount of exempt fundraising
costs specified in 11 CFR
100,8(b)(21)(iii).
(d) The expenditure Umitations of 11
e r a 9035.1 shaU not apply to a
candidate who does not receive
matching funds at any time during the
matching payment period.
§ 9035.2 Limitation on expenditures from
persona) or family funds.

(a)(1) No candidate who has accepted
matching funds shall knowingly make
expenditures from his or her personal
funds, or funds of his or her iraraediate
faraily, ta connection with his or her
campaign for nomination for election to
the office of Presidenl which exceed
$50,000, in the aggregate. This section
shaU not operate to prohibit any
member of the candidate's immediate
family from contributing his or her
personal funds to the candidate, subject

35941

to the lunitations of 11 C r a part 110. The
provisions of this section also shall not
lirait the candidate's liability for, nor the
candidate's abiUly to pay, any
repajTnents required under 11 C r a part
9038. If the candidate or his or her
committee knowingly incurs
expenditures in excess of the limitations
of 11 e r a 110.8(a), the Coraraission raay
seek civil penalties under 11 C r a part
111 in addition to any repayment
deterrainations raade on the basis of
such excessive expenditures.
(2) Expenditures made using a credit
card for which the candidate is jointly or
solely liable wiU count against the liraits
of this section to the extent that the full
amount due, including any finance
charge, is not paid by the committee
within 60 days after the closing date of
the billing statement on which the
charges first appear. For purposes of this
section, the closing date shall be the
date indicated on the billing stateraent
which serves as the cutoff date for
determining which charges are included
on that billing statemenl.
(b) For purposes of this section, the
term immediate family raeans a
candidate, spouse, and any chUd,
parent, grandparent, brother, halfbrother, sister, or half-sister of the
candidate, and the spouses of such
persons.
(c) For purposes of this section,
personal funds has the sarae raeaning as
specified in 11 C r a 110.10.
PART 9036—REVIEW OF SUBMISSION
AND CERTIFICATION OF PAYMENTS
BY COMMISSION
Sec.
9036.1 Thu-eshold submission.
9036.2 Additional submissions for matching
fund payments.
9036.3 Submission of errors and insufficient
documentation.
9036.4 Commission review of submissions.
9036.5 Resubmissions.
9036.6 ConUnuation of certification.
AuUiority: 26 U.S.C. 9036 and 9039(b).
§ 9036.1 Tiireshold submission.

(a) Time for submission of threshold
submission. At any time after January 1
of the year immediately preceding the
Presidential election year, the candidate
may submit a threshold submission for
matching fund payments in accordance
with the forraat for such submissions set
forth in 11 C r a 9036.1(b). The candidate
may submit the threshold submission
simultaneously with or subsequent to
his or her submission of the candidate
agreement and certifications required by
11 CFR 9033.1 and 9033.2.
(b) Format for threshold submission.
(1) For each Stale in which the
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candidate certifies that he or she has
met the requirements of the
certifications in 11 Cra 9033.2(b). die
candidate shall submit an alphabetical
list of contributors showing:
(i) Each confributor's fuU name and
residential address;
(U) The occupation and name of
employer for tadividuals whose
aggregate contributions exceed $200 ta
the calendar year;
(iii) The date of deposit of each
contribution tato the designated
campaign depository;
(iv) The full doUar amoimt of each
contribution submitted for matching
purposes;
(v) The matchable portion of each
contribution submitted for matclung
purposes;
(vi) The aggregate amount of all
matchable confributions from that
contributor submitted for matching
purposes;
(vii) A notation tadicattag which
contributions were received as a result
of joint fundraistag activities.
(2) For each Ust of contributors
generated directly or tadirectiy from
computerized files or computerized
records, the candidate shall submit
coraputerized magnetic media, such as
magnetic tapes or magnetic diskettes,
containing the information requfred by
11 e r a 9036.1(b)(1) ta accordance with
11 e r a 9033.12.
(3) The candidate shall submit a fuUsize photocopy of each check or written
instmment and of supporttag
documentation ta accordance with 11
e r a 9(04.2 for each contribuUon that the
candidate subraits to estabUsh eligibilify
for raatching funds. For purposes of the
threshold submission, the photocopies
shaU be segregated alphabetically by
contributor within each State, and shall
be accompaiued by and referenced to
copies of the relevant deposit sUps.
(4) The candidate shaU submit bank
documentation, such as bank-vaUdated
deposit sUps or unvalidated deposit
slips accompanied by the relevant bank
statements, which tadicate that the
contributions submitted were deposited
into a designated campeign depository.
(5) For each State ta which the
candidate certifies that he or she has
met the requirements to establish
eligibUity, the candidate shall submit a
listtag, alphabetically by contributor, of
all checks retumed by the bank to date
as unpaid (e.g.. stop payments, nonsuffident funds) regardless of whether
the contribution was submitted for
matching. This listing shEiU be
accompanied by a fuU-size photocopy of
each unpaid check, and copies of the
associated debit memo and bank
statement.

(6) For each State ta which the
candidate certifies that he or she has
raet the requirements to establish
eligibility, the candidate shaU submit a
listing, ta alphabetical order by
contributor, of aU contributions that
were refunded to the confributor,
regardless of whether the contiibutions
were submitted for matchtag. For each
refunded confribution, the listing shall
state the contributor's full name and
address, the deposit date and batch
number, an indication of which
matching fund submission the
contribution was mcluded ta, if any, and
the amount and date of the refund. The
listing shaU be accompanied by a fuUsized photocopy of each refunded
confributor check.
(7) The candidate shaU subrait all
contributions ta accordance with the
Federal Election Commission's
GuideUne for Presentation ta Good
Order.
(8) Contributions that are not
submitted ta compliance with tius
section shaU not coimt toward the
threshold amount.
(c) Threshold certification by
Commission. (1) After the Coraraission
has determtaed under 11 Cra 9033.4 that
the candidate has satisfied the eligibility
and certification requirements of 11 Cra
9033.1 and W33.2, the Commission wUl
notify the candidate in writing that the
candidate is eligible to receive primary
matchtag fund payments as proArided ta
11 e r a part 9034.
(2) ff the Commission makes a
determmation of a candidate's eligibiUty
under 11 Cra 9036.1(a) in a Presidential
election year, the Cominission shall
certify to the Secretary, within 10
calendar days after the Commission has
raade its detennination, the amount to
which the candidate is entitled.
(3) ff tbe Commission makes a
determtaation of a candidate's eligibility
under 11 Cra 9036.1(a) in die year
preceding the Presidential election year,
the Commission vnll notify the
candidate that he or she is eligible to
receive matching fund payments;
however, the Commission's
determmation wUl not result in a
payment of funds to the candidate until
after January 1 of the Presidential
election year.
§ 9036.2 Additional submissions fer
matching fund paymants.
(a) Time for submission of additional
submissions. The candidate may submit
additional submissions for payments to
the Commission on dates to be
determtaed and published by the
Commission.
(b) Format for additional submissions.
The candidate may obtata additional

matching fund payments subsequent to
the Conunission's threshold certification
and payraent of primary matchtag funds
to the candidate by fUing an additional
submission for payment. AU additional
submissions for pajonents filed by the
candidate shaU be made ta accordance
with the Federal Election Commission's
Guidelme for Presentation in Good
Order.
(1) The first submission for matching
funds following the candidate's
threshold submission shaU contata aU
the matchable contributions included in
the threshold submission and any
additional contributions to be submitted
for matching ta that submission. This
submission shaU contata aU the
information required for the threshold
submission except that:
(i) The candidate is not requfred to
resubmit the candidate agreement and
certifications of 11 Cra 9033.1 and
9033.2;
(ii) The candidate is required to
subrait an alphabetical Ust of
contributors, but not segregated by State
as requfred in the threshold submission;
(iu) The candidate is required to
submit a listtag, alphabetical by
contributor, of all checks retumed
unpaid, but not segregated by State as
required in the threshold submission;
(iv) The candidate is required to
submit a Usting, ta alphabetical order by
contributor, of all contributi'ons
refunded to the contributor but not
segregated by State as required in the
tiireshold submission.
(v) The occupation and employer's
name need not be disclosed on the
contributor Ust for individuals whose
aggregate contributions exceed $200 in
the calendar year, but such information
is subject to the recordkeeptag and
reporting requfrements of 2 U.S.C.
432(c)(3). 434(b)(3)(A) and 11 CFR
102.9(a)(2), 104.3(a)(4)(i); and
(vi) "The photocopies of each check or
written instrament and of supporting
documentation shall either be
alphabetized and referenced to copies of
the relevant deposit slip, but not
segregated by State as required ta the
threshold submission; or such
photocopies may be batched in deposits
of 50 contributions or less and crossreferenced by deposit number and
sequence number withta each deposit on
the contributor list.
(2) FoUoiving the first submission
under 11 CFR 9036.2(b)(1). candidates
may request additional matching fimds
on dates prescribed by the Commission
by making a letter request in Ueu of
making a full submission as required
under 11 CFR 9036.2(b)(1). however,
letter requests may not be submitted
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after the candidate's date of taeUgibiUty.
Letter requests shaU state an amaunt of
matchable contributions not previously
submitted for matchtag and shaU
provide bank documentation, such as
bank-vaUdated deposit slips or
unvalidated deposit slips accorapam'ed
by tiie relevant bank statement,
demonsfrating that the committee has
received the fimds for which matching
payments are requested. The amount
requested for matching may mclude
confributions received up to the last
business day precedtag the date of the
request. On the next submission date as
designated for that committee after a
letter request has been made, the
comraittee shall submit the
docamentation required under 11 CFR
g036.2(b)(l) for aU contributions
taduded in the letter request, as well as
any contributions submitted for
matching ta thatfiiUsubmission. A
committee may not submit two
consecutive letter requests, but the
committee may choose to make a fuU
regular submission on a date designated
by the Commission as a letter request
date for that committee.
(c) Certification of additional
payments by Commission. (l)(i) When a
candidate who is eUgible under 11 Cra
9033.4 submits an additional submission
for payment ta the Presidential election
year, the Commission may certify to the
Secretary withta 5 bustaess days after
the Commission's receipt of inforination
submitted by the candidate under 11
e r a 9036,2(a}, an amount based on the
holdback procedure described ta the
Federal Election Coramission's
Guideltae for I^senfab'on ta Good
Order, ff the candidate makes a letter
request the Commission may certiTy to
the Secretary an amount which is less
than that requested based upon the ratio
of verified matchable contributions to
total deposits for that committee in the
committee's last regular submission.
(n) The Commission will certify to the
Secretary any additional amount to
which the eUgible candidate is entided,
if any. withta 20 business days after the
Commission's receipt of information
submitted t>y the candidate under 11
e r a 903e.2(a}, unless the projected
dollar value of fhe nonmatchable
contributions contained in the
submission exceeds 10% of the amount
requested, fn the latter case, the
Commission wiU certify any additional
amount within 25 business days. See 11
CFR 9036.4 for Commission procedures
for certification of additional payments.
(2) After a candidate's date of
ineligibiUty. the Cominission wiU certify
to the Secretary, within 20 busmess
days after receipt of a submission by the

candidate under 11 Cra g036.2(a), an
amount to which the ineligible candidate
is entitled ta accordance with 11 Cra
0034.1(b), unless the projected doUar
value of the nonmatdiable contributions
contataed ta the submission exceeda
10% of the amotmt requested, ta the
latter case, the Commission wiU eertffy
any amount to which the taeligible
candidate is entitied withta 25 bustaess
days.
(d) Additional submissions submitted
in non-Presidential election year. The
candidate may submit additional
contributions for review during the year
preceding the presidential election year;
however, the amount of each submission
made during this period must exceed
$50,000. Additional submissions filed by
a candidate ta a non-Presidential
election year wiU not result ta payment
of matching funds to the candidate until
after January 1 of the Presidential
election year.
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(c) Discrepandes within or between
contributor lists submitted, such as;
(1) The address of the confributor is
omitted or tacomplete or the
contributor's name is alphabetized
incorrecUy, or more than one contributor
is Usted per item;
(2) A discrepancy ta aggregation
withta or between submissions which
results ta a request that more than $250
be matched for that contributor, or a
listing of a contributor more than once
within the same submission: or
(3) A written instrument has been
previousfy submitted and matched in
fuU or is Usted twice ta the same
submission.
(d) The omission of infonnation,
supporting statements, or
documentation required by 11 Cra
9034.2.

§ 9036.4 Commission review of
submissions.
(a) Non-acceptance of submission for
§ 9036.3 Submission of errors and
review of matchability. The Conunission
Insufficient documentation.
will make an iiutial review of each
Contributions which are otherwnse
matchable may be rejected for matching submission made under 11 Cra part
9036 to determtae ff it substantiaUy
purposes because of submission errors
meets the format requfrements of 11 Cra
or insufficient supporting
9036.1(b) and 903&2(b) and the Federal
documentation. Contributions, other
than those defmed ta 11 Cra 90343 or ta Election Commission's Guidelme for
Presentation in Good Order. If the
the form of money orders, cashier's
Commission determtaes that a
checks, or simUar negotiable
submission does not substantiaUy meet
instruments, may become matchable ff
these requfrements, it wiU not review
there is a proper resubmission ta
the matchabiUfy of the contributions
accordance with 11 Cra 9036.5 and
contained thereta. ta such a case, the
9036.6L Insuffident documentation or
Commission wUl retum the submission
subraission errors mdude but are not
to the candidate and request that it be
limited lo:
corrected ta accordance witb the formal
(a) Discrepandes ta the written
requirements, ff the candidate makes a
tastrument, such as:
corrected submission withta 3 business
(1) Instruments drawn on other than
days after the Commission's retum of
personal accounts of contributors and
tite original, the Commission wiU review
not signed by the contributing
the corrected submission prior to the
individual:
next regularly-scheduled submission
(2) Signature discrepancies; and
date. Corrected submissions made after
(3) Lack of the contributor's signature, this three-day period wiU be reviewed
the amount or date of the contribution,
subsequent to the next regularlyor the listing of the committee or
scheduled submission date.
candidate as payee.
(b) Acceptance of submission for
(b) Discrepandes between Usted
contributioas and the written instrument review of matchability. H the
Commission determtaes that a
or supporting documentation., snch as:
submission made tmder 11 Cra part
(1) 'The Usted amount requested for
matching exceeds the amount contataed 9036 satisfies the format requirements of
11 e r a 9036.1(b) and 9036.2(b) and the
on the written instrument'
Federal Election Commission's
(2) A written tastrument has not been
Guideltae for Presentation in Good
submitted to support a listed
Order, it wiU review the matchability of
contribution;
the contributions contained therein. The
(3) The submitted written instrument
Commission, ta conducting its review,
cannot be associated either by
accountholder identification or signature may utilize statistical sampling
techniques. Based on the results of its
with the Usted contribaton or
review, the Commission may calculate a
(4) A discrepancy between tbe Usted
matchable amoimt for the submission
contribution and the supporting bank
which is less than the amount requested
documentation or the bank
documentation is omitted.
by the candidate, ff the Conunission
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certifies for payraent to the Secretary an
araount that is less than the amount
requested by the candidate in a
particular submission, or reduces the
amount of a subsequent certification to
the Secretary by adjusttag a previous
certification made under 11 Cra
9036.2(c)(1), the Commission wiU notify
the candidate ta writtag of the following:
(1) The amount of the difference
between the amount requested and the
amount to be certified by the
Comraission;
(2) The amount of each contribution
and the corresponding contributor's
narae for each contribution that the
Comraission has rejected as nonmatchable and the reason that il is not
raatchable; or if statistical sarapling is
used, the estimated araount of
contributions by lype and the reason for
rejection;
(3) The amount of confributions that
have been deterrained to be raatchable
and that the Coraraission wUl certify to
the Secretary for payment; and
(4) A statement that the candidate
may supply the Coinmission with
additional docuraentation or other
inforraation ta the resubmission of any
rejected contribution under 11 CTO
9036.5 in order to show that a rejected
contribution is raatchable under 11 Cra
9034.2.
(c) Adjustment of amount to be
certified by Commission. The candidate
shaU notify the Comraission as soon as
possible if the candidate or the
candidate's authorized comraittee(s) has
knowledge that a contribution submitted
for matching does not qualify under 11
e r a 9034.2 as a matchable contribution,
such as a check retumed to the
committee for insufficient funds or a
contribution that has been refunded, so
that the Commission may properly
adjust the amount to be certified for
payment.
(d) Commission audit of submissions.
The Commission may determine, for the
reasons stated in 11 Cra part 9039, that
an audit and examtaation of
contributions subraitted for raatching
payment is warranted. The audit and
examination shall be conducted in
accordance with the procedures of 11
e r a part 9039.
§ 9036.5 Resubmissions.
(a) Alternative resubmission methods.
Upon receipt of the Commission's notice
of the results of the submission review
pursuant to 11 Cra 9036.4(b), a
candidate may choose to:
(1) Resubmit the entire submission; or
(2) Msdce a written request for the
identification of the specific
contributions that were rejected for

matching, and resubmit those specific
conlributions.
(b) Time for presentation of
resubmissions. If the candidate chooses
to resubmit any contributions under 11
CFR 9036.5(a), the contributions shall be
resubmitted on dates to be detennined
and published by the Commission. The
candidate may not raake any
resubmissions later than the first
Tuesday in September of the year
followtag the Presidential election year.
(c) Format for resubmissions. All
resubmissions filed by the candidate
shaU be made in accordance with the
Federal Election Commission's
Guideline for Presentation in Good
Order. In making a presentation of
resubmitied contributions, the candidate
shall follow the format requireraents as
spedfied in 11 CFR 9036.2(b)(1). except
that:
(1) The candidate need not provide
photocopies of written instmraents,
supporting docuraentation and bank
documentation unless it is necessary to
suppleraent the original docuraentation.
(2) Each resubraitted contribution
shall be referenced to the subraission in
which it was first presented.
(3) Each Ust of resubraitted
contributions shall reflect the aggregate
araount of contributions subinitted for
raatching frora each contributor as of the
date of the original subraission.
(4) Each list of resubmitted
contributions shall reflect the aggregate
amount of contributions submitied for
matching from each contributor as of the
date of the resubmission.
(5) Each Ust of resubraitted
contributions shall only conlain
contributions previously submitted for
matching and no new or additional
contributions.
(6) Each resubmission shall be
accompanied by a statement that the
candidate has corrected his or her
contributor records (including the data
base for those candidates maintatatag
their contributor list on computer).
(d) Certification of resubmitted
contributions. Contributions that the
Commission detennines to be raatchable
will be certified to the Secretary within
15 business days. If the candidate
chooses to request the speciflc
contributions rejected for matching
pursuant to 11 Cra 9036.5(a)(2), tiie
araount certified shall equal only the
matchable amount of the particular
contribution that meets the standards on
resubnussion, rather than the amount
projected as being nonraatchable based
on that contribution due to the sampltag
techniques used in reviewing the
original submission.
(e) Initial determinations, ff the
candidate resubraits a contribution for

raatching and the Comraission
deterrataes that the rejected
contribution is stiU non-raatchable, the
Commission will notify the candidate in
writing of its determination. The
Coraraission will advise the candidate of
the legal and factual reasons for its
determination and of the evidence on
which that determination is based. The
candidate raay submit written legal or
factual materials to demonstrate that the
contribution is raatchable within 30
calendar days after service of the
Coraraission's notice. Such raaterials
may be submitted by counsel if the
candidate so desires,
(f) Final determinations. The
Coraraission wiU consider any written
legal or factual raaterials timely
submitted by the candidate in making its
final deterraination. A final
determtaation by the Commission that a
confribution is not matchable will be
accompanied by a written stateraent of
reasons for the Commission's action.
This statement will explain the reasons
underlying the Commission's
determination and will suramarize the
results of any investigation upon which
the determination is based.
§ 9036.6 Continuation of certification.

Candidates who have received
matching funds and who are eligible to
conttaue to receive such funds may
continue to submit additional
submissions for payment to the
Commission on dales specified in the
Federal Election Commission's
Guideline for Presentation ta Good
Order. The Commission will notify each
candidate of the last date on which
contributions may be submitted for the
first time for raatching ta the year
foUowring the election. The last date for
first-time submissions will be either the
last Monday in Febmary or the second
Monday in March of the year following
the election, depending on the
submission schedule the Commission
has designated for the candidate. No
confribution wiU be matched if it is
subraitted after the lasl submission dale
designated for that candidate, regardless
of the dale the contribution was
deposited.
PART 9037—PAYMENTS AND
REPORTING

Sec.
9037.1 Payments of Presidential primary
matching funds.
9037.2 Equitable distribution of funds.
9037.3 Deposits of Presidential primary
matching funds.
Authority: 26 U.S.C. 9037 and 9039(b].
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§ 9037.1 Payments of Prssldentlat primary
matctiing funds.
Upon receipt of a written certification
from the Commission, but not before the
beginning of the matching payment
period, the Secretary wUl promptiy
transfer the amount certified from the
matching payment account to the
candidate.
§9037.3 Equftabiedlstrlbutton Of funds.
In making such fransfers to
candidates of the same poUtical party,
the Secretary wiU seek to achieve an
equitable distribution of fimds avaUable
in the matching payment accotmt, and
the Secretary will take tato account in
seeking to achieve an equitable
distribution of funds available ta the
matching payment accoimt the
sequence ta which such certifications
are received.
§ 9037.3 Deposits of Presidantial primary
matching funds.
Upon receipt of any matching funds,
the candidate shaU deposit the fail
amount received tato a checking
account matatataed by the candidate's
prindpal campaign committee ta the
depository designated by tlie candidate.
The account(8) shaU be matatained at a
Stete bank, federaUy ciiartered
depository institution or otber
depository institution, the deposits of
which are insured by the Federal
Deposit Insurance Corporation.
PART 9038—EXAMINATION AND
AUDITS

Sec
9038.1 Audit
9038.2 Repayments.
9038.3 Liquidation of obligations;
repayment.
9038.4 Extensions of time.
9038.5 Petitions for rehearing; stays of
Tepayment determinations.
9038.6 Stale-dated committee checks.
Authority: 28 U.S.C 9038 and 9038(b).
§ 9038.1 Audit

(a) General. (1) The Commission will
conduct an audit of the quaUfied
campaign expenses of every candidate
and his or her authorized comnuttee(9}
who received Presidential primary
matching funds. The audit may be
conducted at any time after the date of
the candidate's taeligibUity.
(2) In addition, the Commission may
conduct other examinations and audits
frora lime to time as it deems necessary
to carry out the provisions of this
subchapter.
(3) hiformation obtained piursuant to
any audit and examination conducted
under 11 Cra 9038.1 (a) (1) and (2) may
be used by the Commission as the basis.

or partial baais. for its repayment
determinations under 11 Cra 9038.2.
(b) Conduct of fieldwork. (1) If the
candidate or the candidate's authorized
coinmittee does not maintata or use any
computerized taformation contataing the
data listed in 11 Cra 9033.12. die
Commission wiU give the candidate's
authorized comnuttee at least two
weeks' notice of the Commission's
tatention to commence fieldwork on the
audit and examtaation. The fieldwork
shaU be conducted at a site provided by
the coimnittee. If the candidate or the
candidate's authorized comnuttee
matatains or uses computerized
information contataing any of the data
Usted ta 11 e r a 9033.12, the Cominission
generaUy wUl request auch inforaiation
prior to commencement of audit
fieldwork. Such request wiU be made ta
writing. The committee shall produce
the computerized information no later
than 15 calendar days after service of
such request Upon receipt of the
computerized information requested and
compliance with the tecimical
specifications of 11 Cra 9033.12(b), die
Commission wiU give the candidate's
authorized cominittee at least two
weeks' notice of the Commission's
tatention to commence fieldwork on the
audit and examination. The fieldwork
sbaU be conducted at a site provided by
the committee. During or after audit
fieldwork, tiie Commission may request
additional or updated computerized
infonnation which expands the coverage
dates of computerized iifformation
previously provided, and wiiich may be
used for purposes tacluding, but not
limited to, updating a statement of net
outstanding cainpaign obligations, or
updating the amount chargeable to a
state expenditure limit During or after
audit fieldwork, the Comniission may
also request additional computerized
taformation which was created by or
becomes avaUable to the committee and
that is of assistance ta the Commission's
audit The coinmittee shaU produce the
additional or updated computerized
information no later than 15 calendar
days after service of the Commission's
request
(i) Office space and records. On the
date scheduled for the commencement
of fieldwork, the candidate or his or her
authorized commiltee(3) shaU provide
Commission staff with office space and
committee records ta accordance with
the candidate and committee agreement
under 11 e r a 9033.1(b)(6).
[ii] Availability of committee
personnel On the date scheduled for the
commencement of fieldwork, the
candidate or his or her authorized
comraittee(s) shall have coinmittee
oersonnel nresent at theflitenf fhn
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fieldwork. Such Personnel shaU be
fanuliar with the committee's records
and operation and shaU be avaUable to
Commission staff to answer questions
and to aid ta locating records.
(iU) Failure to provide staff, records or
office space. If the candidate or his or
her authorized committee(s) fad to
provide adequate office space,
personnel or committee records, the
Conunission may seek judidal
intervention under 2 U.S.C. 437d or 20
U.S.C. g040(c) to enforce tfae candidate
and committee agreement made under
11 e r a 9033.1(b). Before seeking judidal
intervention, die Coinmission wdl notify
the candidate of his or her failure to
comply with the agreement and will
recommend corrective action to bring
the candidate tato compUance. Upon
receipt of the Commission's notification,
the candidate wiU have 10 calendar
days in which to take the conective
action tadicated or to otherwise
demonstrate to the Commission in
writing that he or she is complying with
the candidate and cominittee agreement.
(iv) ff, ta the course of the audit
process, a dispute arises over the
documentation sought or other
requirements ofthe candidate
agreement the candidate may seek
review by the Conunission of the issues
raised. To seek review, the candidate
shall submit a written statement, withta
10 calendar days after the disputed
Commission staff request is made,
describing the dispute and indicating the
candidate's proposed altemative(s).
(v) ff the candidate or his orher
authorized committee fails to produce
particular records, materials, evidence
or other information requested by the
Commission, tfae Commission raay issue
an order pursuant to 2 U.S.C. 437d(a)(I)
or a subpoena or subpoena duces tecum
pursuant to 2 U.S.C. 437(d)(a)(3). The
procedures set forth in 11 Cra 111.11
through 111.15, as appropriate, shall
apply to the production of such records,
materials, evidence or other infonnation
as specffied in the order, subpoena or
subpoena duces tecum.
(2) Fieldwork wUl mclude the
foUowing steps designed to keep the
candidate and conunittee informed as tu
the progress of the audit and to expedite
the process:
(i) Entrance conference. At the outset
of the fieldwork. Commission staff wUI
hold an entrance conference, at which
the candidate's representatives will be
advised of the purpose of the audit and
the general procedures to be foUowed.
Future requfrements of tfae candidate
end iiis or her authorized coinmittee,
such as possible repayments to the
I l n i t p H Rtatpii T r p a a i i r v urill a l a n h o
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discussed. Comraittee representatives
shall provide information and records
necessary to conduct the audit and
Commission staff will be available to
answer coraraittee questions.
(ii) Review of records. During the
fieldwork, Coramission staff wiU review
coramittee records and may conduct
interviews of coramittee personnel.
Coraraission staff will be available to
explain aspects of the audit and
exaraination as it progresses. Additional
raeetings between Coramission staff and
committee personnel may be held from
tirae to time during the fieldwork to
discuss possible audit ftadings and to
resolve issues aristag during the course
of the audit
(iii) Exit conference. At the conclusion
of the fieldwork, Coraraission staff wiU
hold an exit conference to discuss with
coraraittee representatives the staffs
prelimtaary findings and
recoraraendations which the
Commission staff anticipates that it may
present to the Commission for approval.
Comraission staff wiU advise coramittee
representatives at this conference of the
projected timetable regcirding the
issuance of an audit report, the
committee's opportunity to respond
thereto, and the Commission's taitial
and final repayraent determinations
under 11 Cra 9038.2.
(3) Commission staff may conduci
additional fieldwork after the
completion of the fieldwork conducted
pursuant to 11 Cra 9038.1(b) (1) and (2).
Factors that raay necessitate such
follow-up fieldwork taclude, but are not
limited to, the followtag:
(i) Committee responses lo audit
findings;
(ii) Ftaancial aetivify of the coramittee
subsequent lo the fieldwork conducted
pursuant to 11 Cra 9038.1(b)(1);
(iU) Committee responses lo
Comraission repayment determinations
made under 11 Cra 9038.2.
(4) The Comraission will notify the
candidate and his or her authorized
committee if follow-up fieldwork is
necessary. The provisions of 11 Cra
9038.1(b) (1) and (2) shaU apply to any
additional fieldwork conducted.
(c) Preparation of interim audit report
(1) After the completion of the fieldwork
conducted pursuant to 11 Cra
9038.1(b)(1), the Commission will issue
an interim audit report to the candidate
and his or her authorized committee.
The interim audit report may contain
Commission findings and
recommendations regarding one or more
of the following areas:
(i) An evaluation of procedures and
systems employed by the candidate and
committee to comply with applicable
provisions of the Federal Election

Carapaign Act, Priraary Matching
Payraent Account Act and Commission
regulations;
(ii) Eligibilify of the candidate to
receive primary matching payments;
(in) Accuracy of statements and
reports filed with the Coramission by the
candidate and comraittee;
(iv) Corapliance of the candidate and
coramittee with applicable statutory and
regulatory provisions except for those
instances where the Commission has
tastituted an enforcement action on the
matter(s) under the provisions of 2
U.S.C. 437g and 11 Cra part 111; and
(v) Preliminary calculations regarding
future repayments to the United States
Treasury.
(2) The candidate and his or her
authorized committee wiU have an
opportunify to submit, in writing, within
30 calendar days after service of the
interim repori legal and factual
materials disputing or comraenting on
the contents of the interim report Such
raaterials may be subraitted by counsel
if the candidate so desires.
(3) The Coraraission will consider any
written legal and factual raaterials
subraitted by the candidate or his or her
authorized coramittee in accordance
with 11 e r a 9038.1(c)(2) before
approving and issutag an audit report to
be released to the pubUc. The contents
ofthe pubUcly-released audit repori may
differ from that of the interim report
since the Comraission will consider
timely submissions of legal and factual
raaterials by the candidate or coraraittee
in response to the interim report.
(d) Preparation af publicly-released
audit report An audit report prepared
subsequent to an interim report will be
publicfy released pursuanl to 11 CFR
9038.1(e). This report wiU contain
Conunission findings and
recommendations addressed in the
interim audit report but raay conlain
adjustments based on the candidate's
response to the interim report. In
addition, this report will contain an
initial repayment determination made
by the Commission pursuant to 11 Cra
9038.2(c)(1) in lieu of the preUminary
calculations set forth in the interim
report.
(e) Public release of audit report (1)
After the candidate and committee have
had an opportunity to respond to a
written interim report of the
Commission, the Coraraission will make
public the audit report prepared
subsequent to the interim report, as
provided in 11 Cra 9038.1(d).
(2) If the Comraission deterraines, on
the basis of information obtained under
the audit and examination process, that
certain matters warrant enforcement
under 2 U.S.C. 437g and 11 Cra part 111,

those matters will not be contained in
the publidy-released report. In such
cases, the audit report will indicate thai
certain other matters have been refened
to the Comraission's Office of General
Counsel.
(3) The Coraraission will provide the
candidate and the committee with
copies of the agenda docuraent
containing those portions of the final
audit report to be considered in open
session 24 hours prior to releastag the
agenda document to the pubUc. The
Commission will also provide the
candidate and committee with copies of
the final audit report 24 hours before
releasing the report to the public.
(4) Addenda to the audit report may
be issued from time to time as
circumstances warrant and as
additional information becomes
avaUable. Such addenda raay be based,
in part on follow-up fieldwork
conducted under 11 Cra 9038.1(b)(3),
and will be placed on the pubUc record.
§ 9038.2

Repayments.

(a) General (1) A candidate who has
received payments from the matchtag
payment account shall pay the United
States Treasury any araounts wluch the
Comraission deterraines to be repayable
under this section, ta raaking repayraent
determinations under this section, the
Comraission raay utilize taformation
obtained frora audits and exarainations
conducted pursuant to 11 Cra 9038.1
and part 9039 or otherwise obtained by
the Commission ta carrying out its
responsibilities under this subchapter.
(2) The Coraraission will notify the
candidate of any repayment
determinations made under this section
as soon as possible, but not later than 3
years after the end of the matching
payment period. The Commission's
issuance of an interim audit report to the
candidate under 11 Cra 9038.1(c) will
constitute notification for purposes of
the 3 year period.
(3) Once the candidate receives notice
of the Commission's final repayraent
determination under this section, the
candidate should give preference to the
repayment over all other outstanding
obligations of his or her comraittee,
except for any federal taxes owed by
the comraittee.
(b) Bases for repayment—(1)
Payments in excess of candidate's
entitlement The Commission raay
determine that certain portions of the
payments made to a candidate from the
matching payment account were in
excess of the aggregate amount of
payments to which such candidate was
entitled. Examples of such r xcessive
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payments include, but are not Umited to.
the followtag:
(i) Payments made to the candidate
after the candidate's date of ineligibiUty
where it is later determined that the
candidate had no net outstanding
campaign obUgations as defined in 11
e r a 9034.5;
(ii) Payments or portions of payments
made to the candidate vvhich are later
determined to have been excessive due
to the operation of the Commission's
expedited payment procedures as set
forth in the Federal Election
Commission's Guideline for Presentation
in Good Order;
(iii) Payments or portions of payraents
made on the basis of matched
conlributions later determined to have
been non-matchable;
(iv) Payments or portions of payments
made to the candidate which are later
determtaed to have been excessive due
to the candidate's faUure to include
funds received by a fundraising
representative committee under 11 CFR
9034.8 on the candidate's statement of
nel outstanding campaign obligations
under 11 Cra 9034.5; and
(v) Payments or portions of payments
made to the candidate on the basis of
the debts reflected ta the candidate's
Stateraent of net outstanding carapaign
obligations, v/hich debts are later settied
for an amount less than that stated in
the statement of net outstanding
campaign obligations.
(2) Use of funds for non-qualified
campaign expenses, (i) The Commission
may determine that amount(s) of any
payments made to a candidate from the
matching payraent account were used
for purposes other than those set forth in
paragraphs (b)(2)(i) (A)-(e) of this
section:
(A) Defrayal of quaUfied campaign
expenses;
(B) Repayraent of loans which were
used to defray qualified campaign
expenses; and
(C) Restoration of funds (other than
contributions which were received and
expended to defray quaUfied campaign
expenses) which were used to defray
quaUfied campaign expenses.
(ii) Examples of Comraission
repayraent deterrainations under 11 Cra
9038.2(b)(2) include, but are not limiled
to, the foUowing:
(A) Determinations that a candidate, a
candidate's authorized committee(3) or
agents have made expenditures in
excess of the Umitations set forth in 11
e r a part 9035;
(B) Determinations that funds
described in 11 Cra 9038.2(b)(2)(i) were
expended ta violation of stale or federal
law;
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oulstanding campaign obligations, as
(C) Determinations that funds
described ta 11 Cra g038.2(b)(2)(i) were
defined in 11 Cra 9034.5, reflect a
expended for expenses resulting from a
surplus. The Commission may determine
violation of stale or federal law, such as that the net tacome derived from the
the payment of fines or penalties; and
investment of surplus public funds after
the candidate's date of ineligibiUty, less
(D) Deterrainations that funds
described in 11 CFR 9038.2(b)(2)(i) were Federal, State snd local taxes paid on
such tacome, is also repayable,
expended for costs assodated v/ith
continuing to campaign after tbe
(c) Repayment determination
candidate's date of ineUgibiUty.
procedures. Commission repayment
determinations wriU be raade in
(iii) The amouni of any repayment
accordance with the procedures set
sought under this section shaU bear tbe
forth at 11 e r a 9038.2(c) (1) through (4)
same ratio to the lotal amount
of this section.
determtaed to have been used for nonqualified campaign expenses as the
(1) Initial determination. The
amount of matdiing funds certified to
Comraission
will provide the candidate
the candidate bears to the total deposits,
es of the candidate's date of ineligibUity. with a written notice of its initial
repayment determtaation(s). This notice
Total deposits is defined in accordance
witii 11 CFR 8038.3(c)(2). For the purpose wiU be tacluded in the Commission's
publicly-released audit report pursuant
of seeking repayment for non-qualified
10 11 e r a 9038.1(d), and wiU set forth
campaign expenses from committees
the legal and factual reasons for such
that have received matching fund
determtaation(s). Such notice will also
payraents after the candidate's date of
ineligibiUty. the Commission will review advise the candidate of the evidence
upon which any such determtaation is
committee expenditures to determine at
based. If the candidate does nol dispute
vv^hat point committee accounts no
an initial repayment determination of
longer contain matching funds. In doing
the Commission within 30 calendar days
this, the Comnussion wiU review
committee expenditures from the date of after service of the notice, such taitial
the last matchtag fund payment to which determination will be considered a final
the candidate was entitled, using the
determtaation of the Commission.
assumption that the last payment has
(2) Submission of writien materials. If
been expended on a last-in, first-out
the candidate disputes the Commission's
basis.
initial repayment determination(s), he or
she shall have an opportunily to submit
(iv) Repayment determinations under
in writing, within 30 calendar days after
11 e r a 9038.2(b)(2) wUl include all nonservice of the Coramission's notice, legal
qualified campaign expenses paid
and factual materials lo deraonstrate
before the potat when committee
that no repayment or a lesser
accounts no longer contata matching
repayment is requfred. The Commission
funds, taduding non-qualified campaign
will consider any written legal and
expenses listed on the candidate's
factual materials submitted by the
statement of net outstanding campaign
obligatipns that may result in a separate candidate within this 30-day period in
making its final repayment
repayment deterraination under 11 Cra
determination(s). Such raaterials raay be
9038.2(b)(1).
subraitted by counsel if the candidate so
(v) If a candidate or a candidate's
desires.
authorized coinmittee(s) exceeds both
(3) Oral presentation. A candidate
the overall expenditure limitation and
who has submitted written materials
one or more State expenditure
under 11 Cra 9038.2(c)(2) may request
limitations, as set forth at 11 Cra
that the Commission provide such
9035.1(a), the repayment determination
under 11 Cra 9038.2(b)(2](ii)(A) shaU be candidate with an opportunity to
address the Commission in open
based on only the larger of either the
amount exceeding the Slate expenditure session, ff the Comraission decides by
limitation(3) or the araount exceedtag
an affirmative vote of four (4) of ils
the overall expenditure limitation.
members to grant the candidate's
request it will inform the candidate of
(3) Failure to provide adequate
the date and time set for the oral
documentation. The Commission may
presentation. At the date and time set
determine that amount(s) spent by the
by the Commission, the candidate or
candidate, the candidate's authorized
committee(s), or agents were not
candidate's designated representative
docuraented in accordance with 11 Cra
wUl be allotted an amount of time ta
9033.11. The araount of any repayment
which to make an oral presentation to
sought under this section shall be
the Commission based upon the legal
determined by using the formula set
and factual materials submitted under
forth ta 11 e r a 9038.2{b)(2)(iii).
11 e r a 9038.2(c)(2). The candidate or
(4) Surplus. The Comraission raay
representative will also have the
determme that the candidate's net
opportunity to answer any questions
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from individual members of the
Commission.
(4) Final determination. In raaking its
final repayment determtaation(s), the
Comnussion wiW consider any
subraission made under 11 CFR
9038.2(c)(2) and any oral presentation
made under 11 CTO 9038.2(c)(3). A Rnal
determination that a candidate must
repay a certain amount will be
accompanied by a written statement of
reasons for the Coramission's acUons.
This statement wUl explata the reasons
underlying the Commission's
determination and wUl summarize the
results of any investigation upon which
the determtaation is based.
(d) Repayment period. (1) Within 90
calendar days after serv'ice of the notice
of the Commission's initial repayment
determination(s), the candidate shall
repay to the Secretary amounts which
the Commission has determined to be
repayable. Upon application by the
candidate, the Commission raay grant
an extension of up to 90 calendar days
in which to raake repayment.
(2) ff the candidate submits written
materials under 11 Cra 9038.2(c)(2)
disputing the Comraission's initial
repayment determination{s), the time for
repayment wall be suspended until the
Commission makes ils final repayment
determination(8). Within 30 calendar
days after service of the notice of the
Commission's final repayment
determinaHon(8), the candidate shaU
repay to the Secretary amounts which
the Commission has detennined to be
repayable. Upon applicalion by the
candidate, the Coramission may grant
an extension of up to 90 days in which
to make repayment.
(e) Computation of time. The time
periods estabUshed by this section shall
be computed in accordance with 11 Cra
111.2.
(f) Additional repayments. Nothing in
this section will prevent the Commission
from making additional repayment
determinations on one or more of the
bases set forth at 11 CFR 9038.2(b) after
it has made a final determination on any
such basis. The Commission may make
additional repayment determinations
where there exist facts not used as tfae
basis for a previous ftaal determination.
Any such additional repayment
deterraination wUl be made in
accordance with the provisions of this
section.
(g) Newly-discovered assets, if, after
any initial or final repayment
determtaation made under this section,
a candidate or his or her authorized
committee(s) receives or becomes aware
of assets not previously included in any
statement of net outstandtag campaign obligations submitted pursuant to 11

CFR 9034.5, the candidate or his or her
authorized committee{s) shall proraptly
notify the Commission of such newlydiscovered assets. Newly-discovered
assets may indude refunds, rebates,
late-arrivtag receivables, and actual
receipts for capital assets in excess of
the value specified in any previouslysubmitted statement of net outstanding
carapaign obligations. Newly-discovered
assets raay serve as a basis for
additional repayment determinations
under 11 Cra 9038.2(f).
(h) Petitions for rehearing; stays
pending appeal The candidate may file
a petition for rehearing of a final
repayment determtaation in accordance
with 11 e r a 9038.5(a). The candidate
may request a slay of a final repayment
determination ta accordance with 11
e r a 9038.5(c) pending the candidate's
appeal of that repayment determination.
§ 9036.3 Uquidation of obligations;
repayment
(a) The candidate may retain amounts
received from the matching payment
account for a period not exceeding 6
months after the matching payment
period to pay qualified campaign
expenses incurred by the candidate.
(b) After all obligations have been
liquidated, the candidate shall so inform
the Commission in writtag.
(c)(1) If on the last day of candidate
eUgibility the candidate's net
outstanding campaign obUgations, as
defined in 11 Cra 9034.5, reflect a
surplus, the candidate shaU withta 30
calendar days of the ineligibiUfy date
repay to the Secretary an amount which
represents the amount of matching funds
contained in the candidate's surplus.
The amount shall be an amount equal to
that portion of the surplus which bears
the same ratio to the total surplus that
the total araount received by the
candidate frora the matching payment
account bears to the total deposits made
to the candidate's accounts.
(2) For purposes of this subsection,
total deposits means all deposits to aU
candidate accounts minus transfers
between accounts, refunds, rebates,
reiraburseraents, checks retumed for
insufficient funds, proceeds of loans and
other siraUar amounts.
(3) Notwithstandtag the payment of
any amounts to the United States
Treasury under this section, the
Commission may make surplus
repayment determtaation(s) which
require repayment ta accordance with
11 e r a 9038.2.
§ 9036.4 Extensions of time.
(a) It is the policy of the Comraission
that extensions of time under 11 CFR
part 9038 shaU not be routinely granted.

(b) Whenever a candidate has a right
or is required to take action within a
period of time prescribed by 11 Cra part
9038 or by notice given thereunder, the
candidate may apply in writtag to the
Commission for an extension of time ta
which to exerdse such right or take such
action. The candidate shall demonstrate
in the application for extension that
good cause exists for his or her request.
(c) An application for extension of
time shall be made at least 7 calendar
days prior to the expiration of the time
period for which the extension is sought
The Comraission may, upon a showtag
of good cause, grant an extension of
tirae to a candidate who has applied for
such extension-in a timely manner. The
length of time of any extension granted
hereunder will be decided by the
Commission and may be less than the
amount of time sought by the candidate
in his or her application.
(d) ff a candidate fails to seek an
extension of time, exercise a right or
take a required action prior to the
expfration of a time period prescribed
by 11 CFR part 9038 the Cominission
may, on the candidate's showing of
excusable neglect
(1) Permit such candidate to exercise
his or her right(s), or take such requfred
action(s) after the expfration of the
prescribed time period; and
(2) Take tato consideration any
information obtataed ta connection with
the exercise of any such right or taking
of any such action before maktag
decisions or determinations under 11
e r a part 9038.
§ 9038.S Petitions forrehearing;stays of
repayment determinations.
(a) Petitions for rehearing. (1)
Following the Commission's final
determtaation under 11 Cra 9033.10 or
9034.5(g) or tfae Commission's final
repayment deterraination under 11 CFR
9038.2(c)(4), the candidate may file a
petition for reheartag setting fortfa the
relief desired and the legal and factual
basis in support. To be considered by
the Commission, petitions for rehearing
must
(i) Be filed within 20 calendar days
after service of the Commission's final
determtaation;
(U) Raise new questions of law or fact
that would materially alter the
Commission's ftaal determtaation; and
(iii) Set forth clear and convincing
grounds why such questions were not .
and could not have been presented
during the earlier determination process.
(2) If a candidate files a timely
petition under this section challenging a
Commission ftaal repayment
determination, the time for repayment of
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the amount at issue wiU be suspended
until the Coraraission serves notice on
the candidate of its deterraination on the
petition. The tirae periods for making
repayment under 11 Cra 9038.2(d)(2)
shall apply to any amounts deterrained
to be repayable following the
Coraraission's consideration ofa petition
for rehearing under this section.
(b) Effect of failure to raise issues.
The candidate's failure to raise an
arguraent in a tiraely fashion during the
taitial deterraination process or in a
petition for rehearing under this section,
as appropriate, shall be deeraed a
waiver of tfae candidate's rigfat to
present such arguraents in any future
stage of proceedings includtag any
petition for review filed under 26 U.S.C.
9041(a). An issue is not timely raised in
a petition for rehearing ff it could have
been raised earUer ta response to the
Comraission's taitial determination.
(c) Stay of repayment determination
pending appeal (l)(i) The candidate
may apply to the Comraission for a stay
of all or a portion of the amount
determined to be repayable under this
section or under 11 Cra 9038.2 pending
the candidate's appeal of tfaat
repayment determination pursuant to 26
U.S.C. 9041(a). Tfae repayment amount
requested to be stayed shaU not exceed
the amount at issue on appeal.
(ii) A request for a stay shaU be made
in writing and shaU be filed within 30
calendar days after service of the
Coraraission's dedsion on a petition for
rehearing under paragraph (a) of this
section, or, ff no petition for rehearing is
filed, urithin 30 calendar days after
service of the Coraraission's final
repayraent determination under 11 Cra
9038.2(c)(4).
(2) The Commission's approval of a
stay request wrill be conditioned upon
tfae candidate's presentation of evidence
in the stay request that he or she:
(i) Has placed the entire amount at
issue ta a separate interest-bearing
account pending the outcome of the
appeal and that withdrawals from the
account may only be made witfa the joint
signatures of the candidate or his or her
agent and a Commission representative;
or
(ii) Has posted a surety bond
guaranteeing payment of the entfre
araount at issue plus interest; or
(iii) Has met the foUowtag criteria:
(A) He or sfae will suffer irreparable
injury in the absence of a stay; and, if
so, that
(B) He or she has made a strong
showing of the likelihood of success on
the merits of the judicial action.
(C) Such relief is consistent with the
public interest; and

(D) No olher party interested in the
proceedings would be substantially
harmed by the stay.
(3) In determining whether the
candidate has raade a strong showing of
the likelifaood of success on the raerits
under paragraph (c)(2)(iii)(B) of this
section, the Coramission may consider
whether the issue on appeal presents a
novel or admittedly difficult legal
question and whether the equities of the
case suggest that the status quo should
be raatatained.
(4) All stays shaU require tfae payment
of interest on the amount at issue. The
amount of taterest due shall be
calculated from the date 30 days after
service of tfae Commission's final
repayment determination under 11 Cra
9038.2(c)(4) and shaU be the greater of:
(i) An amount calculated ta
accordance witii 28 U.S.C. 1961 (a) and
(b); or
(ii) The amount actuaUy eamed on tfae
funds set aside under this section.
§ 9038.6 Stale-dated committee checks.

ff the comraittee faas cfaecks
outstanding to creditors or contributors
tfaatfaavenot been cashed, the
committee shaU notify the Commission.
The committee shall inform tfae.
Commission of its efforts to locate the
payees, if such efforts have been
necessary, and its efforts to encourage
the payees to caSfa the outstanding
checks. The coinmittee shaU also submit
a check for the total amount of such
outstanding checks, payable to the
United States Treasury.
PART 9039—REVIEW AND
INVESTIGATION AUTHORITY
Sec.

9039.1 Retention of books and records.
9039.2 Continuing review.
9039.3 Examinations and audits;
invp^stigations.
Authority: 26 U.S.C. 9039.
§ 9039.1 Retention of books and records.

The candidate and his or her
authorized committee(s) shall keep all
books, records and other information
required under 11 Cra 9033.11, 9034.2
and part 9036 for a period of three years
pursuant to 11 Cra 102.9(c) and shall
fumish such books, records and
information to the Commission on
request.
§ 9039.2 Continuing review.
(a) In reviewing candidate
submissions made under 11 Cra part
9036 and in otherwise carrying out its
responsibilities under this subchapter,
tfae Coramission may routinely consider
information from the following sources:
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(1) Any and all raaterials and
coraraunications which the candidate
and his or her authorized coraraittee(s)
submit or provide under 11 CFR part
9038 and ta response to inquiries or
requests of the Coramission and its staff;
(2) Disclosure reports on file with the
Commission; and
(3) Other publicly available
docuraents.
(b) In carrying out the Coramission's
responsibilities under this subchapter.
Commission staff may contact
representatives of the candidate and his
or her authorized committee(s) to
discuss questions and to request
docuraentation conceming committee
activities and any submission made
under 11 Cra part 9036.
§ 9039.3 Examination and audits;
Investigations.
(a) General (1) The Commission will
consider information obtained ta its
continuing review under 11 Cra 9039.2
ta making any certification,
determination or finding under tfais
subchapter. If tfae Commission decides
by an affirmative vote of four of its
merabers that additional information
raust be obtained in connection with any
such certification, determination or
finding, it will conduct a further inquiry.
A decision to conduct an inquiry under
this section may be based on
information that is obtained under 11
e r a 9039.2, received by the Commission
from outside sources, or otherwise
ascertained by the Commission in
carrytag out its supervisory
responsibUities under the Presidential
Primary Matching Payraent Account Act
and the Federal Hection Carapaign Act
(2) An inquiry conducted under this
section raay be used to obtain
information relevant to candidate
eligibility, matchability of contributions
and repayments to tfae United States
Treasury. Information obtained during
sucfa an inquiry may be used as tfae
basis, or partial basis, for Commission
certifications, determinations and
findings under 11 Cra parts 9033, 9034,
9036 and 9038. Information tfaus
obtained may also be the basis of, or be
considered in connection with, an
investigation under 2 U.S.C. 437g and 11
e r a part 111.
(3) Before conducting an inquiry under
this section, tfae Commission will
atterapt to obtata relevant information
under the continuing review provisions
of 11 e r a 9039.2. Matching payments
will not be withheld pendtag the results
of an inquiry under this section unless
the Comraission finds patent
irregularities suggesting the possibility
of fraud in raaterials submitted by, or in

T
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the activities of, the candidate or his or
her authorized committee(s).
(b) Procedures. (1) The Commission
will notffy the candidate of its decision
to conduct an inquiry under this section.
The notice will summarize the legal and
factual basis for the Commission's
dedsion.
(2) The Commission's taquiry may
include, but is not Umited to, the
following:
(i) A field audit of the candidate's
books and records;

(ii) Field taterviews of agents and
representatives of the candidate and his
or her authorized corainittee(s);
(iii) Verification of reported
contributions by contacting reported
contributors;
(iv) Verification of disbursement
information by contacting reported
vendors;
(v) Written questions under order; 1
(vi) Production of documents under
subpoena:
(vii) Depositions.

(3) The provisions of 2 U.S.C. 437g and
11 e r a part 111 wiU not apply to
taquiries conducted under this section
except that the provisions of 11 Cra
111.12 through 111.15 shaU apply to any
orders or subpoenas issued by the
Commission.
Dated; July 19,1991.
John Warren McGarry,
Chairman, Federal Election Commission.
[FR Doc. 91-17610 Filed 7-26-91; 8:45 am]
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